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Proceedings    and    Debates 

Of  the  FOURTH  SESSION  of  the 

HOUSE     of    COMMONS 

O  F      T  H  E 

Thirteenth  Parliament  of  Great-Britain. 

This   Seffion   was  opened  at  Wefiminfter^  on  the 
13th  of  November^  ^11  ^-^  hy   the  King,  with 

*  the  following  fpeech  : 

My  Lords  and  Gentlemen^ 
«  "^"^  THEN    I  laft  met  yon  in  Parliamenf, 

*  \/\/     ^  renewed  to  you  the  afiuranccs  which 

*  ¥     ?       I   had   before   given  you,  that  it  was 

*  my   Bxed  purpofe  to  prelerve  the  general  tran- 

*  quillity,  maintaining,  at  the  fame  time,  the  ho- 

*  nour  of  my  Crown,  together  with  the  jiift  rights 

*  and  interefts  of  my  people;  and  it  was  with 
'  much  fatisfadion  that  I  indulged  the  hope  of 
'  being  ftill  able  to  continue  to  my  fubjeds  the  en- 
*joyment  of   peace    with    honour    and  fecurity. 

*  Since  that  time,  thofe  very  confiderations  which 

*  I  then  promifed  you  that  I  would  never  facrifice, 

*  even  to  the  defire  of  peace,  have  laid  me  under 

*  an  indifpenfable  necelTity  of  preparing  for  a  difr 

*  ferent  fituation. 

'  By  the  ad  of  the  Governor  of  Buenos  Ayres^ 

*  in  feizing  by  force  one  of  my  pofieirions,  the 
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honour  of  my  Crown,  and   the  fecurity  of  my 

*  people's    rights,    were   become  deeply  affedled. 

*  Under  thefe  circumftances  I  did  not  fail  to  make 

*  an  immediate  demand  from  the  court  of  Sfain^ 

*  of  fuch  fatisfacStion  as   I  had  a  right  to  expedl 

*  for  the  injury  I   had  received.     I  dire£\ed  alfo 

*  the  necefTary  preparations  to  be  made,  without 

*  lofs  o^f  time,  for  enabling  me  to  do  myfelf  juf- 

*  tice,  in  cafe  my  requifition  to  the  court  of  Spain 

*  fiiould  fail  of  procuring  it  for  me :    and  thefe 

*  preparations,    you  may  be  affurcd,  I   fhall   not 

*  think   it  expedient  to  difcontrnue,  until  I  (liall 

*  have  received  proper  reparation  for  the  injury, 
'  as  well  as  fatisfadlory   proof  that  other  powers 

*  are  equally  fincere  with  myfelf  m  the  refalution 

*  to  preferve  the  general  tranquillity  of  Europe, 
'  In  the  mean  time,  I  have  called  you  thus  early 

*  together,  in  order  that  I  may  be  able  to  receive 
'  from  you  fuch  advice  and  afiiftance,  as,  in  the 
'  farther  progrefs  of  this  very  important  bufinefs, 
^  may  happen  to  become  requifite. 

*  With  refped  to  the  ftate  of  my  colonies  irt 
^  North  A^nerka^  -dXihowgh.  I   have  the  fatisfadioo 

*  to  acquaint  youy  that  ,the  people  in  moft  of  them 

*  have  begun  to  depart  from  thofe  combinations 
Vwhich  were  calculated  to  diftrefs  the  commerce 

*  of  this   kingdom;  yet,  in  fome  parts  of  the  co- 

*  lony  of  the   Majfachufet^  Bay^  very  unwarrant-* 

*  able  pra61:ices  are  itill  carried  on,  and  my  good 
^  fubjeds  opprefTed  by  the  fame  lawlefs  violence, 

*  which   has  too  long  prevailed  in  that  province, 

'  I  hope  and  truft,  that  the  precautions  which 

*  have  already  been  ufcd  for  fccuring  this  country 

*  againft  the  vifitation  of  that  fatal  calamity  which 

*  has  of  late  appeared  in  fome  of  the  diftant  parts 

*  of  Europe^  will,  with  the  bleifing  of  God,  prove 

*  fuccefsful     But  if,  from  any  alteration  of  cir- 

*  cumftances,  it  fhould  at  any  time  be  found  that 

*  farther  provifions  will  be  wanted,  1  cannot  doubt 

.      6  'of 
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'  of  your  ready  concurrence  for  fo  falutary  a  pur* 
>pofc:^ 

Gentlemen  of  the  Houfe  of  Commons^ 

*  I  will  order  the  proper  eftimaies,  for  the  fer- 
'  vice  of  the  enfuing   year,  to  be  laid  before  you. 

*  They  muft  unavoidably,  in  our  prefent  fuuation, 

*  exceed    the   ufual  amount.     Every  unneceifary 

*  expence,  my  concern  for  the  eafe  of  n^y  good 

*  fubjeds  will  ever   make  me   careful    to  avoid. 

*  But  I  fliould  neither  confult  their  intereft  nor 
'  their  inclination,  if  I  were  to  decline  any  expence 

*  which  the  public  fecurity,  or  the  maintenance  of 

*  the  national  honour,  does  at  any  time  require.* 

My  Lords  and  Gentlemen^ 

'  I  am  fenfible  how  little  I  need  fay  to  you,  at 

*  this  time,  to  prevail  upon  you  to  unite  in  what- 

*  ever  may  befl  promote  the  true  intereft  of  your 

*  country.     In  all  your  deliberations  upon  points 

*  of  a  domeftic   nature,  let  the  extention  of  our 

*  commerce,    the  improvement  of    the    revenue, 

*  and  the  maintenance  of  order  and  good  govern- 

*  ment,  be  always  in  your  view.     With  refped  to 

*  foreign   meafures,    there  will,  ,1   am   perfuaded, 

*  be  no  other  conteft  among  you,  than  who  fhajl 
'  appear  mofi:  forward  in  the  lupport  of  the  com- 

*  mon   caufe,    in   upholding  the   reputation,   and 

*  promoting  the  profperity  of  the  kingdom.     For 

*  the  attainment  of  thefe  ends,  you  (hail  ever  find 
'  me  ready  to  exert  myfelf  to  the  utmoft,     I  have 

*  no  intereft,  I  can  have  none,  diftind  from  that 

*  of  my  people.' 

An  Addrefs  was  moved  by  Lord  Greville^  who 
\vas  feconded  by  George  Rice,  Elq-,  upon  which  a 
long  debate  arofe. 

Sir  William  Mertdith  in  an  elegant  fpeech  ar- sir /^.iif^. 
raigned  the  condud  of  the  miniftry,  in  negleding  ''''^"'^' 
B  2  to 
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to  provide  in  proper  time  for  the  fafety  and  {etu- 
rity    of  the   nation.     And  obferved,  '  that  their 

*  meafures    having  been  odious  and  unconftitu- 

*  tional,  they  would  not  meet  with  the  fnpport  of 
'  the  people  in  cafe  of  a  war/ 

Col.  Ban/.      Col.  Bam  argued  in  the  fame  flrain.    And  fur- 
ther obferved ;  '  let  us  then  examine  their  con* 

*  dudt.     About  the  latter  end  of  May ^  or  the  be- 

*  ginning  of  June,  they  were  acquainted  with  the 

*  fate  of  Falkland  la^nd.  At  that  time^they  learned 

*  that  the  Governor  of  Buenos  Ayres  had  fent  a  fri- 

*  gate  or  two  to  warn  our  troops  to  quit  the  Ifland; 

*  that  our   commanding  officer  had  threatened  to 

*  fire  upon  them,  if  they  would  not  depart ;  that 
'  the  Spaniards^  in  confequence,  declared  their  re- 
'  folution  of  employing  force  \  and  that  there  was 
'  no  doubt  they  would  put  their  threat  in  execu- 
'  tion.     Where  their  pride  is  concerned,  the  Spa- 

*  niards  are  tenacious  of  their  words :  and  it  could 
'not  be  fuppofed,  that  the  Governor  of  Buenos 
'  Ayrcs^  would,  in  this  cafe,  belie  the  character  of 

*  his  nation.  But  who  is  this  Governor  of  Buenos 
'  Ayres  this  mighty  potentate,  againft  whom  the 

*  Kino;  of  Great  Britain  is  goino;  to  draw  his  fword  ? 

*  I  will  tell  the  Houfe.     When  at  Gibraltar^  in  an 

*  inferior  (tation,  I  confefs,  I  happened  in  an  ex- 

*  curfion  to  meet  this  Governor,  this  Bon  Francifco 

*  de  Buccarelli^  whom  our  minifters  confider  as  fo 

*  great  and  formidable.  For  a  Spaniard,  he  was 
'  not  a  bad  companion  •,  but  I  do  not  believe  that 

*  he  had  at  that  time  the  mod  diftant  hope  of  ever 

*  entering  into  a  competition  with  the  King  of 
^  Great  Britain,     But  our  minifters  were  made  for 

*  rendering  abfurdity  fafhionable.     As  they  have, 

*  for  thefe  two  years,  degraded  their  royal  mafter 

*  by  a  quarrel  with  a  wretched  libeller,  fo  now  they 

*  commit  his  dignity  in  a  conteft  with  a  little  Spa- 
'  nijh  officer.  The  terrible  foes  that  roufe  his  ven- 
^  geance,  are  John  Wilkes^  and  my  old  friend  Buc- 

'  carelli 
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*  carelli.  How  much  more  honourable  would  it 
^  have  been,  to  have  at  once  confidered  the  King 

*  of  Spain  as  the  aggreiTor,  as  the  delinquent  ?  It 
'  is  evident,  from  the  eooinels  and  deliberation 
^  with  which  Buccarelli  acted,  that  he  afted  under 

*  the  authority,  and  by  the  exprefs  command  of 
?  the  King  of  Spain.  If  he  had  not,  he  would 
f  have,  ere    now,  forfeited  his  head.     Why  then 

*  did  not  our  miniflers,  upon  the  firft  intelligence, 

*  deem  this  ad  of  holliliry  the  moft  explicit  and 
?  efFe<5lual  declaration  of  war  ?  Why  did  they  not 

*  immediately    arm  the  nation,    and  prepare  for 

*  ftriking  as  deciflve  a  blow  as  that  which  fecured 

*  us  the  fuperiority  the  lad  war  ?  This  ftep  would 
f  have  brought  into  our  ports  their  (hips  and  fail- 

*  ors,  and  efFcdtuaily  ruined  their  marine.  Cf  this 
f  truth   no  perfon  of  common  fenfe  can  entertain 

*  the  lead  doubt.  Inftead  of  adopting  this  vigo- 
'  rous   meafure,  they  let  the  affair  fleep  for  three 

*  or  four  rnonths,   as  if  time  had  no  wings.     And, 

*  when  at  laft  waked  oyt  qf  their  lethargy,  what 
'  have  they  done  ?  what  harbours  have  they  im- 
'  proved  ?  what  forts  have  they  repaired  ?  what 
'  cities  have  they  fortified  ?  have  they  ftrengthened 

*  the  lines  at  Quebec  ?  have  they  fecured  that  fpot, 
*. which,  if  taken   by  the   enemy,    will   rqin  our 

*  fifhery,  if  it  is  not  already  ruined  by  their  indo- 

*  ience,    timidity  or  ignorance  ?  have  you  taken 

*  any  meafures  for  defending  thiofe  fugar  iflands, 

*  which,  froni  their  fituatiqn,  are  expofed  to  the 
^  infults  of  the  enemy  ?  what  precautions  have 
\  you  takeri  for  the  fafety  of  Minorca  ?  I  know, 

*  that  when  the  troops  from  Ireland  arrive,  the 

*  garrifon   will  confift   of   nine   battalions.      But 

*  whofoever  told  you  this  number  would  be  fufH- 

*  cient,  knows  nothing  of  the  fervice.  I  am  corr- 
^  fident,  that  every  officer  of  judgment  and  expe- 
'  rience,  will  coincide  with  me  in  opinion.  You- 
^  fee  then  where  you  are  vulnerable.     More  in- 

B  3  '  fiances 
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*  fiances   might    be  pointed    out ;  but   that  were 

*  impiety.     1  lliould  hold  myfelf  inexcusable,  for 

*  what  I  have  already  faid,  were  I  not  fenfible  that 
'  our  enemies  know  them  as  well  as  we  do.     Such 

*  then  is   the  fuuation  of  this  country,  to  which 

*  our  minider,    in  the  courfe  of  the  laft  feiliori, 

*  promifed  a  ten  years  peace.     I  flood  up  in  my 

<  place,  and  ventured  to  call  his  prophecy  iii 
«  quellion  -,  I  gave  my  reafons,  but  they  Were 
'  called  the  fuggeftions  of  fa61:ion.  The  minifter, 
'  crufting  to  his  own  fagacity  and  forefight,  paid  no' 

*  regard  co  the  forebodings  of  the  gallant  Admiralj 
«  who  now  fits  at  the  head  of  the  marine  depart- 

<  nienc.  The  illuftrious  learban,  than  whom  I 
'  know  not  a  better  oiiicer,  nor  a  more  excellent 

*  citizci),  declared,  that  whoever  occupied  next 
'  year,  the   place    then   held    by  him,  would    Be 

*  forced  to  call  for  an  augmentation  of  fix  thon- 
'  fand  failors.     Thefe  words  jfliev/  that  I  was  not 

*  fingular  in  my  opinionj  and  that  other  refpeda- 
'  bie  perfons   felt   the  approach  of  war.     I  know 

*  not  what   the  opinion   of  the  miniiler  may  be, 

*  but  1  fill]  continue  of  the  fame.     I  fmell  war  ^ 

*  a  calamity  which  might  have  been  eafily  pre-' 
'vented,  had  our  negotiators  aded  with  fpirit 
'  and'  refolutioii    in  the  affair  of  Corfica,     I  hap- 

*  pened  then   to  be  at  Paris  \  and  can  with  the 

*  greateft  truth  affirm,  that  the  French  would  have 

*  deemed   your  interpofinon   the  part  of  a  friend. 

*  Tired  and  exhauifed  with  fuch  an  effufion  of 
^  blood  arid  treafure,    they  would    have  thanked 

*  you  for  any  honourable  pretence  to  withdraw* 
^  from  that  fcene  of  fo  many  difailers.     But  you 

*  afted  then  like  poltroons,  and  poltroons  always 

*  bring   upon   themfelves   a  fliccefiion  of  infult^; 

<  And  now,  that  like  bullies,  you  he6lor  and 
*bUifter,'ahd   run  fwaggeriiig   about,    what  wilj 

*  you  do  ?  Where  is  there  a  man  among  you  whd 

*  can    make    the  proper  arrangements  for  war? 

-  ■   *     .       ^.    '  •   ^      *  whom 
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*  whom  will  you  appointCommander  in  Chief?  he, 

*  alas  !  who  could  fill  that  office  with  dignity  and 
♦ability,  is  no  more;  and  no  fncnd  of  Brifam 
^  will  refule  his  memory  a  tear.  For  when  fball 
^  \ye  lee  his  like  again  r  regardlefs  of  money,  and 

*  ftudious  only   of  true  glory,  he  fought  the  ap- 

*  plauie  and  atfcdion  of  his  country,  and  h.e  ac- 
^  quired  them.     His   honour  and  integrity  were 

*  unqueilioned  :  his  courage,  which  was  of  the 

*  moft  ardent  and  decifive  kind,  and  covered  him 

*  with  laurel,  fo  much  the  more  honourable,  that 

*  he  did  not  employ   the  weight  and  authority 

*  thence   derived   to  his  own  private  em.olument, 

*  but  for  the  public  good.     Such  virtue,  rare  at 

*  any  time,  was  to  be  doubly  prized  in  fuch  an 
^  age  as  this.     Such  talents  might  have  given  life 

*  and  vigour  to  our  military. counkls.  But,  fnatched 
^  away  when  v;e  moft  needed  his  heart  and  his  hand, 

*  he  is,  alas !  no  more, 

'It  is   however,   fome  confobtion  under   this 

*  diftrefs,  that  we  have  fuch  an  able  Secretary  at 
'  War.     His  fuperior  talents  will  make  us  amends 

*  for  the  lofs  of  fo  great  a  character.  That  clear- 
^  nefs  for  which  his  difpatches  are  fo  remarkable,  is  a 
'  fufficient  earneft  for  his  future  atchievements. 
'  In  the  laft  war,  fome  of  his  letters  to  the  Gover- 

*  nor  of  Gibraltar  were,  if  I  remember  right, 
'unintelligible;  fome  were  con  tradidlory,  and  ail 

*  confufed  and  perplexed.     Hence  the  lofs  of  Mi- 

*  norca.  If  his  head  produced  fuch  effedts,  when 
'  he  adled  only  an  under  part,  what  may  we  ex- 
^  pedt  from  it,  where  he  is  the  fupreme  direG^or  ? 
'  it  is  not  that  the  noble  Lord  cannot  write  with 
^.  fufficient   perfpicuity,  where  the  c|ueftion  is  to 

*  dellroy  his  Majefty's  fubjedls.     Ther^  1  confefs 

*  the  power  of  his  eloquence.  There  he  is  quite 
^  intelligible.  There  he  can  infpire  the  foldiers  with 
\  alacrity.  I  wiffi  the  miniilry  joy  of  fuch  a  fuper- 
%  intendant  of  the  military  department,  but  I  am 

B  4  'forjy 
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*  ferry  I  cannot  pay  my  country  the  fame  compii- 

*  menc' 

Lord5<ar.        Lord  BarringtoH   faid,  '  that  his  difpatches  to 

rington,       c  j-j^^    Govemor   of  Gibraltar   underwent  the    in- 

'  fpedion  of  a  Court  Martial,  and  of  the  Houfe  of 

*  Commons,  and  that  he  flood  acquitted  by  both. 

*  A  fimilar  Ipeciesof  juftification,  he  faid,  was  ap- 

*  plicable   to  the  affair  of  St.  George^ s-fields.     Ma- 
<  levolence  introduced  it  into  the  Houfe  laft  fef- 

^  *  fion.     But   though   the  oppofition  was  formida- 

*  ble,  the   mover  of   the   queflion  could  get   no 

*  more    than   nine  and  thirty   to  divide  with  him 
^  againfl   me.     Can   there  be  a  clearer  proof  that 

*  the  accufation  was  groundkfs,  and  that  my  con- 

*  duct,  if  Hot  praife-worthy,  was   at  leaft  blame- 

*  lefs  ?  The    honourable   gentleman   laments   the 

*  lofs  of  our  late  Commander  in  Chief.     I  join  in 

*  his  lamentation  :  for  I  always  efteemed  and  loved 

*  that  great  man,  and  I  have  the  beft  reafons  to  be- 

*  lieve  that  he  had   the  fame  attachments  to  me. 

*  However    much   divided    in   our  political  fen ti- 

*  ments,  weprcferved  private  friendfliip  inviolable; 

*  a   circumftance  which   I  think  no  fmall  honour 

*  to  myfelf.     But,  exclaims  the  honourable  gen- 

*  tleman,'  "  where  (hall  we  find  another  ?"  '  I  pro- 

*  tell  I  do   not  know.     If  any  member  can  point 

*  out  a  proper  fuccefTor,  he  (hall  have  my  appro- 

*  bation.     For  though  the  bufinefs  may  be  tolera- 

*  bly  well  managed  by  the  Secretary  at  War,  ancj 

*  the  Adjutant-General,  yet  I  call  upon  any  gen- 

*  tleman  to  name  a  perfon  fit  to  be  Commander  in 

*  Chief.     However  induftrioufly  the  laft   fpeaker. 

*  thrufts   hi mfelf  forward,  I  cannot  perluade  my- 

*  felf  that  he   is    a  proper  perfon.     I  have  not  \ 

*  good  opinion  of   his   abilities.      Accordingly   \ 
^  wi'l  not  give  my  advice  that  he  (hould  be  ap-^ 

*  pointed  fucceflbr  to  Lord  Granhy,^ 

Mr.  Burhe.       fv^r.  Burke^  m  reply  to  Lord  Barrington^  pledged 
hirnfclf  to  bring-  the  affair  of  St.   George' s-field^ 
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again  before  the  Houfe.     And  refpedling  the  dif- 
puce  with  S]^ain^  he  Taid,  '  it  was  more  than  pro- 

*  bable.  the    minjfters  had  folicited  the  mediation 

*  of  France*     He  fpoke  long,  and  well. 

jLord  North  W\d^  '  that  no  amendment  being  Lord  iVsrti, 
f  propoied  to  the  addrefs,  he  concluded  it  had  no 

*  imperfection.     But  though  no  objedlion  is  made 

*  to  the   addrefs,  occafion  has  been    taken  from 

*  the  words  of  the  fpeech,  to  arraign   the  general  ■ 
f  condud  of  the  mjniftry.     It  is  infinuated,  that 

t  their  meafures  have  raifed  fuch  difcontents,  and 

*  incurable  jcalopfies  among  the  people,  that  the 
'  King  mud  go  to  war  with  only  half  his  fubjeds. 

*  I  v/iih  the  gentlemen  had  been  a  little  more  cati- 

*  tious  and   moderate  in  their   exprefiions.     Is  it 

*  credible,  that,  on  account  of  any  political  fqgab- 

*  ble  among  ourfelves,  the  people  will  abaqdon 
f  their  lawful  Sovereign  ?  But  fay  you,  who  can 

*  fecond  the  operations  of  thofe,  who  have  de- 
f  graded  their  Sovereign,  by  a  pitiful  conteft  with 
?  the  Governor  of  Buenos  Ayres  ?  In  anfwer  to  this, 
f  you  will  allow  me  to  obferve,  that  the  intrinfic 

*  value  gf  Falkland  Ifland  could   not  be  deemed 

*  a  fufficient  caufe  of  war,  and  that  it  was  there- 

*  fore  a  proper  object  of  negotiation.  This,  which 
f  cannot  be  denied,  being  granted,  what  could  be 

*  more  prudent,  than  to  leave  an  opening  for  ac- 

*  commodation,    by  allowing  the  King  of  Spain 

*  to  avow  or  difavow,  as  he  thought  proper,  the 
^  a6l  of  the  Governor  of  Buenos  Ayres  ?  Indeed  if 

*  Britain  had  thrown  herfelf  into  the  arms  o^ France, 

*  as   a   mediator,    there   would   have   been   fome 

*  ground  of  cavil.     But  where  has  the  gentleman 

*  picked  up  his  intelligence  ?  He  fays,  that  more 
'  knowledge  of  the  actual  ftate  of  affairs  may  be 

*  gathered  from  a  common  news-paper,  than  from 

*  the  King's  fpeech.    May  I  prefume  to  alTert,  that 

*  he  muft  have  owed  this  anecdote  to  thefe  oracles 
\  of  truth,     I  think  I  may,  without  much  vanity, 

"  '  *  pretend 
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f  pretend  to  as  much  knowledge  of  the  matter, 
^  as  the  honourable  gentleman,  and  yet,  I  proteft, 

*  the  affair  is  an  entire  fecret  tq  rne.     Great  Britain 

*  has  not  employed  France  as  a  mediator,  for  ihe 
f  has  no  need  of  a  mediatos ,  But  we  have  not  fecured 

*  all  the  Britijh  poficffions  from  danger,  and  pro- 

*  vided  againCl  every  ludden  blow  from  the  enemy  ? 

*  It  may  be  fo.  For  what  wiidom  cai)  with  fp  few 
'  troops  render  vjs  every  where  invulnerable?  The 

*  honourable  gentleman  who  made  this  objedlion, 
f  could    not,  1  believe,  with  all  his  fagacity  and 

*  military  talents,'  fucceed  in  fuch  an  arduous  tafk, 

*  Here,  therefore,  he  is  unfortunate,  as  in  his  at- 
f  tack  upon  the  itpaginary  prophecy,  concerning 
*-.  the  duration  of  peace  which  he  attributes  to  me. 

*  I  made   no  fuch  prophecy,     I   only  faid,   tha^ 
*     *  fuch    and   fuch   advantages    would     accrue    tp 

'  Grent  Britain^  if  the  peace  lafted  ten  years.     I 

*  ventured,  on  the  ftrength  of  calculation,  to  fpe^ 
'  cify  the  quantity  qf  fhe  national  debt,  v«^hici| 
'  would  in  that  time  be  p^id  off.' 

Col.  jiarre.     Col.  BaTrc  (in  anfwer  to  Lord  North)  Taid,  *  the 
'  minifter  has  thought  proper  to  difclaim  the  pro- 

*  phecy  of  a  ten  years  peace.     I  am  not  furprized 

*  at  it.  Kor  will  I  be  fo  ungenerous  to  add  to  the 
^  catalogue  of  his  tranfgreiTions  a  falfe  charge. 
'  The  real  fins,  for  which  he  has  to  anfwer,  are  fo 

*  many,  that,  were  I  an  enemy,  I  could  not  v/iOi 
^  for  the  leaft  exaggeration.  For  this  reafon,  and 
'  for  the  honour  of  my  own  charader,  he  may  be 

*  affured,  that  I  will  never  quote  his  oracular  fay- 

*  ings,  his  gofpel,  except  where  I  am  fure  of  the 
^  text.  Will  he  then  believe  me,  when  I  tell  him, 
'  that  I    took  down   his  words?  Here  they   are, 

*  without  any  marks  of  forgery,  and  with  all  the 

*  vifible  characters  of  authenticity.  Have  we  here 
^  no  antiquarian  to  be  confulted  ?  Shall  I  then  fend 

*  for  my  ink-merchant,  to  determine  the  point  by 

'lour 
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'the  colour  of  his  own  manufaflure?  Or  will  the 
'  noble  Lord  truiV  to  my  honour  ?  I  hope  he  is  a 
^  man  of  honour.- 

Sir   Charles   Saunders^    in   a  very  fhort  fpeech,  sir  CharUt 
made   a    ienlible    obiervation,    which   ftruck    the"""""  "^*° 
irioufe  exceedingly.     He  faid,  '  the  addrefs  was  an 
^approbation  of  the  general  condud  of  the  mini- 
^  flers.   He  thought  it  would  be  great  impropriety 
'  to  agree' to  fuch  addrefs,  before  any  enquiry  into 

*  the  condud  of  the  minifters  was  niade.     The  en- 

*  qiiiry  fhould  precede  the  approbation.    Therefore 

*  he  thought,  the  captains  of  ihQ  Tamer  and  F^- 
f  vourite  (loops  fhould  be  brought  to  the  bar.' 

Mr.  Dowdefwell  and  feveral  other  gentlemen 
condemned  the  condud  of  the  miniflers  in  very 
ftrong  terms,  for  not  arming  fooner  ;  but  at  half  an 
hour  pa  ft  ten  o  clock  the  qoeftion  being  much  call- 
ed for,  the  addrefs  was  read  by  the  fpeaker,  and 
ag-reed  to  without  a  divifion. 

Moft  Gracious  Sovereignly 

f  WE,  your  Majefty's  mod  dutiful  and  loyal 
^  fubjeds,  the' Commons  o^  Great  Britain^  in  Par- 

*  liament  affembled,  return  your  Majefty  our  hum- 

*  bie  thanks  for  your  moft  gracious  fpeechfrom  the 
f  throne.         '  , 

'  We  beg  leave  to  offer  to  your  Majefty  our  con- 
^  gratulations  on   the  happy  delivery  of  her  Maje- 

*  fty,  and  on  the  birth  of  another  Princefs  ;  efteem- 

*  ing  every  increafe  of  your  Majefty's  royal  family, 
■J  an  additional  fecurity  for  the  continuance  of  that 

*  happinels  which  we  have  already  experienced  un* 

*  der  its  aufpicious  government. 

'  Among  the  inany  proofs  we  have  received  of 
^  your  Majefty's  conftant  attention  to  the  welfare 

*  and  profperlty  of  your  people,  your  Majefty's 
'  earneft  dcfire  to  continue  to  us  the  bleflings  of 

*  peace  could  not  fail  to  infpire  us  with  fentiments 
^  of  gratitude  and  affeftion :  but  we  could  have 
^^"  '  *  reaped 
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*  reaped  little  real  fatisfadlion  from  the  enjoymene 

*  of  thofe  blelTings,  had  we  not  at  the  fame  time 
^  been  able  to  place  the  jufteft  confidence  in  yout 

*  Majefty,  that  you  would  never  be  induced,  by  a 

*  miftaken  tendernefs   for  the  prefent  eafe  of  youv 

*  people,  to  facrifice  their  more  efTential  and  more 

*  lading  interefls.    Thefe  we  cannot  but  conlider 

*  as  having  been  dangeroufly  ftruck  at,  by  the  viq- 

*  lence  lately  committed  by  a  Spanijh  Governor  up- 

*  on  one   of  your  Majefly's   poflefnons.      Under 

*  thefe  circumltances,  your  Majeily's  determination 

*  to  make  an  immediate  demand  from  the  Court 

*  of  Sfain^  of  fuch  fatisfaftion  as  you  had  a  right 
^  to  expedf,  and,  at  the  fame  time,  to  dired  the 

*  neceffary  preparations  to  be  made  without  delay, 

*  for  enabling  your  Majefty  to   do  yourfelf  juftice, 

*  in  cafe  your  requifition  to  the  Court  of  Spain  fliould 

*  fail  to  procure   it,  demands  our  moft  hearty  ac- 

*  knowledgments  •,    and  we  rejoice    to  find,  that 

*  your  Majefty  will  not  difcontinue  thefe  prepara- 
'  tions,  until  you  fhall  have  receivec^  a  proper  repa- 
^  ration  fpr  the  injury,  as  well  as  fatisfa(?vory  prc^f, 

*  that  other  powers  are  equally  fincere  with  you*: 
^  Majefty  in  the  refolution  to  preferve  the  general 
^  tranquillity.  In  the  profecution  of  this,  your  Ma- 
*jefty's  purpofe,  your  Majefty  will  not  be  difap- 
«  pointed  in   your  expedtation,  of  receiving   from 

*  your  faithfgl  Commons,  every  degree  of  fupporc 

*  which,  in  the  progrefs  of  this  very  important  bu-. 

*  finefs,  fhall   beconie   requjifite;  wich^    this    view, 

*  we  will  enter,  vyithout  delay,  into  the  confidera- 

*  tion  of  the  fupplies  for  the   eniiiing  year:  and 

*  whatever  extraordinary  expences  the  public  fer- 

*  vice  ftiall  require,  we  will  chearfully  provide  for, 

*  in  iuch  manner  as  may  ■'be  leaft   burthenfome  to 

*  your  Majefty 's  fubje6ls. 

^  In  confidering  the  ftate  of  your  Majefty's  colo- 
^  nies  in  Nor  lb  America  y  we  will  negled  no  means 

*  of  fecuring  the  cpma^ercial  interefts  of  this  king-. 

*  dom, 
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*  dom,  or  of  providing  for  the  prote6tion  of  your 

*  Majefty's  good  fubjeds  there,  from  every  degree 

*  of  violence  and  oppreflion. 

'^  We  return  your  Majefty  our  unfeigned  thanks 
'  for  the  timely  precautions  you  have  ufed,  for 
'  guarding  againft  the  introdudion  of  that  fatal  con- 
'  tagion,  which  has  of  late  appeared  in  fome  of  the 

*  diftanc  parts  of  Europe.     And  while^  with  your 

*  Majefty,  we  place  our  ultimate  reliance  upon  the 

*  divine  Providence,  for  our  prefervation  from  fo 
'  great  a  calamity,  we  fhall  confider  it  as  our  in- 
'  difpenfable  duty  to  make  ufe  of  every  reafonabie 

*  precaution  which  hum^n  forefight  can  fuggeft  to 

*  us. 

*  We  afTure  your  Majefty,  that  we  will  apply 

*  ourfelves  with  all  due  diligence  to   the  difpatch 

*  of  the  public  bufinefs;  in  which   we  will  not  fail 

*  fteadily  to  purfue  thofe  great  ends  recommended 

*  to  us  by   your  Majefty,  in  your  fpeech  from  the 

*  throne,  as  well  as  by  your  royal  example.     And, 

*  if  any  hopes  ftiould  have   been  conceived,  or  ic 

*  may  have  been  any  where  furmifed,  that  among 

*  your  Majefty's  people,  there  were  any  fuch  dif-; 
'  ferences  fubftfting,  as  could,  in  the  leaft  df^crree, 

*  abate  the  ardour  of  their  aff*eclionate  attadtjient 

<  for   your  Majefty,  or   prevent   their  joining,  as 

<  one   man,    in   leconding   your  Majefty's  views, 

*  for    maintaining   unfullied    the    luftre    of  your 

*  Crown,  and  preferving  undiminiftied  the  rights 
'  of  your  people,  we  doubt  not,  by  our  proceed- 

*  ings,  to  convince  the  world,  how  falfe  and  inju- 
«  rious  are  all  fuch  furmifes  5  and  to  make  it  mani* 
Vfeft,  that,  whenever  we  are  called  qpon   in  the 

*  caufeof  our  King  and  country,  there  will  be  but 

*  one  heart  and  one  voice  among  yoyr  faii^hful  Com- 

*  nioiis/ 
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;7/j  MAJESTY'S    Anfwer, 
^  Gentlemen,  I  thank  you.for   this  very  dutiful 

*  iand  afFedionate  kddrefs;  arid  for  the  frclli  marie 

*  you  give  of  your  attachment  to  me  and  my  family, 

*  in  your  congratulations  ori  the  happy  delivery  of 

*  the  Queen,  and  the  birth  of  another  Princefs. 

'  Your  ready  concurrence  in  my  fehtiments,  and 

*  yourchearfiil  aiTurances  of  fupport,  afford  me  tht 
*-  higheft  fatisfa6tion.  You  may  be  affui-ed  of  the 
*-  continuance  of  my  endeavours  to  preferve  to  my 
'  kingdoms  the  bleffings  of  peace  :  But  I  fhall  corl- 
'  fider  it  as  a  blefling  fo  long  orily  as  it  can  be 
*•  enjoyed    confiftently    with    the    honour    of   my 

*  Crown,  and  v/ithout  prejudice  to  the  rights  of  my 

*  people.' 

Ncroemher  7  2,  This  day  the  Right  Honourable 
Mr.  JDow^p^uliam  Bow de [well  moved  that,  '  an  humble  ad- 
*''^^'  *      '  drefs  be  prefented  to  bis  Majefty,  that  he  will  be 

*  gracioufly  pleafed  to  give  diredionsj  that  there  be 

*  laid  before  this  HouTe,  copies  or  extrads,  of  ail 

*  letters,  or  other  papers^  containing  any  intelli- 
'  gence  received  by  either  of  his  Majefty's  principal 

*  Secretaries  of  State,  or  by  the  Commiffioners  for 

*  exH;*-mng  the  office  of  Lord  High  Admiral  of 

*  Gr^9'  Brltaijty  or  by  any  other  of  his  Majefty's 

*  minifters,  between   the   12th   day  of  Stptember^ 

*  1709,    and   the  12th  day   of  Septefnher^  ijyo^ 

*  touching  any  hoftilities  commenced,  or  defign- 

*  ed  to  be  commenced,  by  the  crown  of  Spain^  or 
<  any  of  its  officers,  againft  any  part  of  his  Majefty's 

*  dominions,  expreffing  the  time  and  times  at  which 

*  fuch  intelligence  was  received.'  He  fpoke  well. 
Shewed  his  motion  was  regular  as  to  general  prac- 
tice and  neceflary  in  the  prefent  moment. 

Mr.  Corn-       C,  JV.  Cornwall^  Efq;  feconded  the  motion   in  a 
iiaU,         ygj-y   ftrong  and  fenfible  manner.     He  obferved, 

*  the  minifter's  violence  had  difgufted  the  people 

*  at  home,  which  encouraged  the  enemy  abroad 


*  to  offer  the  moil  darino;  infults*' 
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Lord  Clare  oppoied  the  motion.     '  He  talked  Lord  cun. 

*  of  taking  example  from  futurity  \  wa^s   very  ve- 

*  hement  for  good  humour^  and  above  all  for  un- 

*  animity.    He  thought  the  whole  Houfe  ought  to 

*  be  of  his  mind,  for  that  he  and  his  friends  would 

*  not  change  a  jot  from  their  former  condudt,' 

Henry  Cavendijh,  ECc]\  anfwered,  in  a  ihort,  fpi-Mr.  h.  c^- 
rited  manner,  '  that  while  fuch  miniilers  continued '^'"'^'^" 

*  in  employment,  infulting,  and  robbing  the  peo--  , 

*  pie,  there  was   nothing  worth  fighting  for,  and, 

*  if  the  French  were  to  land  an  army  this  moment 

*  upon  our  coaft,  he  would  not   budge  an  inch  to 

*  oppofe  them,  till  the  public  grievances  were  re- 

*  dreffed.' 

Mr.  William  Burke  ihtvfcd   not  only  the  folly,  Mr.  5«/&. 
but  the  falfuy,  '  in  faying  that  the  taking  of  Fa  Ik - 

*  land's   Ifland  was   the    ad  of  the   Governor  of 

*  Buenos  Jyres.     It  is   notorious   he  adted    by  the 

*  orders  of  the  Court  of  Spain,* 

Governor  Pownall  tnicvQd  into  the  v/hole  argu-  ^^.p^t^a- 
ment  at  large,  with  full  knowledge  of  his  fubjed/'* 

*  He  fhewed  the  little  utility  a  fettlement    upon 

*  Falkland's  Ifland  was  to  us,  but  having  bit^n  once 

*  made,  it  could  not  be  given  up,* 

Mr.  Cdcraft  faid,  '  he  was  an  independant  gen-^"^";  ^*'- 

*  tleman,  a  follower  of  no  man,  or  fet  of  men  ;      * 
'  fpoke  fenfibly,  and   thought  we  ought  to  begin 

*  with  amending  what  was  amifs  at  home,  and  was 

*  for  the  papers.' 

George  Onflow^  Efq;  defended  the  mlniiler,  and  Mr.  Ceorge- 
the  reft  of  the  King's  fervants,  as  well  as  he  could,  ^"fi^^ 

Sir  Jofeph  Mawbey  replied  to  him. 

Charles  Fox ^  £fq;  then  arofe  in  defence  of  thcMr.  c.f*;c» 
miniftry.  He  anfwered  no  arguments  fenfibly ; 
but  he  fhewed  fome  ingenuity,  in  endeavouring  to 
confound  the  reafonings  of  his  opponents.  Cun- 
ning, much  life,  m'.re  profligacy,  fome  wit,  and 
little  fenfe,  is  no  unf  ;-  account  of  his  performance. 
But  he  trufted  to  nv.a.j^vs^  which  beat  all  under- 

'  franding. 
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*  (landing.  He  infifted  that  no  more  fhoiild  be 
faid  about  it  •,  and  nao\/ed  the  previous  queftion, 
that  is,  whether  the  queftion  fhould  be  now  put  ? 

Lord  Beia-      Lord  Belafyfc,     He  firft  fpoke  for  the  papers. 
Mh  «  Talked  of  his  being  an  independant  gentleman, 

*  without  biaSj  who  came  to  dd  his  duty,  but  how 
'  could  he  do  it,  if  fome  information  was  not  o-iven 

*  him  ?  therefore,  he  thought,  the  having  the  pa- 

*  pers  quite  a  right  thing  '  As  foon  as  he  had  fat 
down,  his  brother-in-law  came  to  him,  and  took 
him  home  to  dinner.  After  dinner  he  returned  to 
the  Houfe  and,  in   a  fecond  fpeech  faid,  '  he  had 

*  changed  his  mind,  that  having  the  papers  he 
'  thought  would  be  very  improper ;  and  therefore 
'  voted  againft  having  them.* 

hord^Catber-     'Lox'd  Catherlough  (in  anfwer  to  Mr.  Cavendijh) 

^^gk'        faid,  '  that  though  that  gentleman  would  not  op- 

'  pofe  the  ir^;;^^,  if  they  landed  upon  our  coaft, 

"  yet  a  majority  of  this  Houfe  will." 

SirG.£///V.     ^\x  Gilbert  Elliot^  feeing  the  minifters  hafcJr tin, 

flood  up,  and  gave  the  beft  grace  he  could  to  Mr, 

Fox^%  arguments,  and  then  to  Lord  Clareh,     He 

fpoke  dexteroufly,  and  endeavoured  to  draw  the 

attention  of  the  Houfe  from  the  queftion. 

sirE^wtfr^f     Six  Edward  Aftky^  ^2^x1,    fpoke  next.     He  was 

^P'y-       fhort,  manly,  and  fpirited ;  he  afked  the  miniftry 

'  why  they  brought  him  from  his  affairs  in    the 

*  country,  if  they  had  nothing  to  fay,  and  would 

*  tell  him  nothing.* 

Mr.  Tbo,       Mr.  1'ho,  Townjhend (poke  with  great  indignation  •, 
w.>.«^. ,  ^^^  begged  that  the  vile  fcene  of  ftock-jobbing, 

*  whether  by  the  Jews  in  the  Alley,  or  the  Jews  at 

*  St  James\^  might  be  put  a  ftop  to.*  Nothing 
could  be  better  imagined,  or  better  expreiTed. 

-Lw^jXa-     laord.  John  Cavendijh^  with  all  the  fpirit  of  manly 
vendijh,     confidence,  founded  in  deferved  rank  and  import- 
ance, expofed   the  idle  pretence  of  refufing  the 
papers  upon  the  plea  of  their  divulging  fecrets  of  a 
fubfifting  negociation.    ^  He  ftiewed  that  the  mo- 

**  *  tion 
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*  tion  did  not  aim   at  any  thing  that  ever  was  in 

*  negociation,  but  was  fimply  confined  to  intelli- 

*  gence,  exclufive  of  all  negociation.  He  infifted 
Vilrenuoufly  on  the  papers,  and  fliewed  the   ne- 

*  cefTiiy  of  beginning  with  fatisfying  the  people.' 

Mr.  Mackworth  faid  '  he  was  independent,  and  Mr;  Mac^ 

*  that  he  would  vote  for  having  the  papers,  if  any '^"'^  * 
'  body  would  give  him  a  realbn  for  lo  doing.'  He 
voted  with  the  miniftry. 

Lord  George  Germaine  fpoke   next,   with  great  Ld.  Ceorgi 
knowledge  of  all  the  points  he  fpoke  to,  and  with ^"^'"'""'' 
that  mafterly  quicknefs  that  charaderifes  his  Lord- 
fhip's  fpeeches  -,  '  he  fhewed  that  the  minifters  had 

*  been  guilty  of  more  negle6l  and  inattention  than 
'  one  would  think  men,  who  had  any  regard  for 
'  their  heads,  not  to  fay  their  own  or  their  countries 
'  honour,  could  be  capable  of  ^  but  thefe  men  have, 
'  in  fad,  no  attention  to  their  own  charaders,  and 
'  confide  in  the  fupinenefs  of  the  K— .' 

It  was  now  near  feven  o'clock,  and  the  minifters 
wanting  to  go  to  their  dinners,  had  a  great  mind 
to  put  the  queftion.     But  Mr.  I}unning  ftood  up, Mr.D«ff«/V^ 
'  and  fhewed  it  to  be  an  infult  on  the  Houfe,  that 
'  none  of  the  miniflers,  who  knew  how  the  matter 

*  flood,  would  condefcend  to  fay  a  word  about  it.' 
His  good  fenfe  and  manly  fpirit  fhamed  them  into 
the  decency  of  making  fome  reply. 

General  Conway  and  Lord  North  were  both  up  ;Gen.  Con^ 
hniLjOvd  North  fat  down  for  awhile-,  and  the  Ge-'^''-^' 
neral  made  the  bed  defence  he  could  for  the  mini- 
flers •,  but  he  went  out  of  his  way  to  abufe  the  op-^ 
pofition.  He  was  up  three  or  four  times  in  reply 
to  Lord  George  Germaine^  to  Sir  William  Meredith^ 
to  Mr.  Burke,  and  to  Colonel  Barre,  and  did  noc 
feem  at  any  time  to  have  the  better.  He  had  a 
difpute  with  Colonel  Barre  about  the  Rochfort  af- 
fair ;  but  Sir  JVilliam  Meredith  firft,  then  Mr.  Biirke^ 
and  laitly,  and  mofl  feverely.  Lord  George  Caven- 
dijh^  taught  him  to  avoid  hard  terms  of  the  oppo- 

YoL.  IX.  C  .   fitioi^ 
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fition  for  the  future.  Sir  IVilliafn  drew  a-  beauti- 
ful defcription  of  the  General,  when  that  General 
led  an  oppofition  ;  hut  reminded  bim,  that  the  Gene- 
ral Warrants^  and  the  ground  of  oppojiiion  at  that 
day^  was  nothing  of  the  confequences  of  the  prefent 

Mr. Burke-  gri^'^^^^^^^^-^i  which  he  chufes  to  fupport,  Mr.  Burke 
reminded  him,  how  dilgraceful  it  was  to  fit  pa- 
tiently, and  hear  Lord  North  vilify  that  very  ad, 
the  repeal  of  the  ftamp-ad,  on  which  General  C^»- 
wafs  charader  was  founded.  He  then,  in  the 
higheft  ftrains  of  oratory,  gave  an  account  of  Lord 
Rockingham'' sintndiS'y  faid  '  This  was  an  oppofition. 

*  founded  on   principle,  formed  of  the  wealthiefl:,. 

*  wifeft,  and  the  honefteft  men  in  the  kingdom  ^ 

*  that  neither  the  frowns  of  the  Court,  nor  the  cla- 
'  mours  of  the  people,  fhould  drive   them  from 

'  "  *  their  honeft  purpofes  5  that  when  they  were  in, 
'  they  looked  for  no  profits  j  that  the  repeal  was 

*  carried  by  the  mod  uncorrupt  majority,  againft 
'  the  joint  endeavours  of  placemen  and  penfioners  ;.. 

*  though  that  majority  is  now  vilified  by  thofe  very^^ 

*  perfons,  who  are  jealous  of  every  word  that  looks 
*-  like  difrefped-  to  the  majorities,  that  do  all  the 
^'  ftrange  things  that  are  now  done  \  and  that  the 
'  party  went  out  of  office,  leaving  reverfions  and^ 

*  places  to  be  fcrambled  for  by  thofe  who  now  hold 

*  them.'  All  he  faid  feemed  to  be  iho,  pride  of  vir- 
tue, and  the  juil  confidence  of. a  great  mind  in  the 

Gen.  Con-  cxcrtion   of  dutv.     General  Conway^  in  his  reply, 
'*''^>         did  juftice  to  that  party,  to  whom  he  gave  all  Mr. 
Burke'^   epithets  J   and   complimented  Mr.  Burke^ 
himfelf  too,  as  meaning  honourably,  but  claimM 
to  himfelf  the  fame  meaning,  and  complained  that 
he  fiiould  be  fo  mifiaken  and  mifrepreien ted  ;  and 
that  the  little  contemptible  oppofition  he  had  allu- 
sh.  milium  dedto^  was  ^//to's  party.     Sir  Will! am  Meredith- 
Meredub,    fpoke  with  an  eloquence  that  did  credit  to  his  abili- 
ties, and  a  dignity  that  did  honour  to  his  own  cha- 
racter. 

Lord 
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Lord  North  now  rofe,  but  loft  his  ufual  trium-  Loxi  Nirtb, 
phing  and  over-bearing  manner.  He  was  ail  civi- 
iity  and  condefcenfion,  and  it  muft  be  owned  that 
in  his  humility  he  found  words  apt  and  fit  for  his 
condition.  In  ionie  turns  he  did  not  want  wir,  efpe- 
cially  in  playing  on  a  line  that  had  been  ufed  at  the 
beginning  of  the  debate;  but  he  paid  fevereiy  for 
it  in  Mr.  Burke's  vt^ly  \  and  when  Lord  North 
came  to  the  reafoning  part,  he  made  indeed  a  fad 
hand  of  it.  He  is  not  very  rem.arkable  as  a  good 
reafoner,  and  this  night  he  was  very  poor. 

Col.  Barre  followed  him,  in  a  very  fevere,  and  ^''^'  ^'"'''''' 
fine  ftrain  of  eloquence.  Sir  Gilbert  Elliot  feenied 
not  a  little  vexed  at  a  ridiculous  account  of  afrlend- 
fhip  he  had  profeiTcd  for  Lord  Cbathojn  ;  with  in- 
finite wit  and  humour  the  Colonel  called  it  a  little 
fnug,  pocket  friendfhip ;  that  the  Baronet  had 
kept  in  his  fide  pocket,  all  the  time  it  was  his  duty 
to  iupport  Lord  Chatham  as  a  minifter.  Lord  Norths 
he  made  ridiculous  beyond  meafure.  In  a  Vvord^j 
it  was  a  performance  of  prodigious  merit. 

Lord  i9<2rra^/i??2  expoied  himfelf  again,  but  the 
Speaker,  in  m.ere  compaffion,  called  him  to  order. 
It  was  in  reply  to  his  Lordfhip,  that  General  How- 
ard laid  a  few  words  fenfible  and  proper.  He  ftiled 
the  Secretary's  words  on  the  I3th5  wanton,  idle, 
and  unprovoked. 

The  debate  feemed  once  niore  at  an  end,  when 
Mr.  IVedderburn  vo^c'^  he  was  entirely  argumenta- 
tive, fenfible  and  juft,  and  eifedually  expofed  the 
little  reafoning  and  argument  of  Sir  Gilbert  Elliot, 

Mr.  Rigby  affecled  to  anfwer  Mr.  JVedderbur?t, 
but  he  knew  nothing,  he  pretended  to  know  no- 
thing, and  he  faid  nothing  ^  except  expreiTing  a  fo- 
vereign  contempt  for  the  city  of  London. 

On  the  divifion  the  minority  were  loi. 

Nov,  -2  7.    1770.   Sir  IVilliam  Meredith  mov^d,s\r  TViinam 
*  that  an  enquiry  be  made  into  the  ftate  of  the  ^^''''''^''^' 
'  criminal  laws   of  the    kingdom,  upon   v/hich  it 
C  2  <  was 
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'  was  ordered,  that  a  committee  be  appointed  to 
'  confider  of  fo  much  of  the  criminal  laws  as  re- 
'  lates  to  capital  offences,  and  to  report  the  fame 
'  with  their  opinion.' 

Corjiartine       The  HoH.  Conftantim  Fhipps  then  moved,  '  that 

Tii^ps,  c  ^j^  2^  made  in  the  fourth  and  fifth  years  of  the 
'  reign  of  King  William  and  Q^jeen  Mar)\  inti- 
^  tied,'  "  An  a6c  to  prevent  nialicious  informations 
"  in  the  Court  of  King''s  Bench^  and  for  the  more 
-*'  eafy  reverfal  of  outlawries  in  the  fame  court, 
"  might  be  read,"  And  the  fame  being  read 
accordingly,  he  moved,  '  that  leave  be  given  to 
'  bring  in  a  bill,  to  explain,  and  amend,  and  ren- 
'  der  more  effe6tual  the  faid  a6l:'  this  produced  a 
debate  concerning  the  power  lodged  in  ihQ  hands  of 
the  Attorney  General,  to  file  informations  ex  officio^ 
He  argued  with  great  fpirit,  and  much  good 
fenfe,  in  fupport  of  his  motion. 

It  is  proper  to  inform  the  reader,  that  the  feries 
-of  fpeeches  which  has  been  publiOied,  purport- 
ing to  be  the  fpeeches  of  this  night's  debate,  are 
not  authentic  ^  that  they  are  in  many  parts  falfe, 
and  almofi:  every  where  a  mifreprefentation  ^  there- 
fore they  are  not  here  Inferted. 

TVellbore  ElUs^  Efq;  replied  to  Mr.  Phipps. 
C.  fF.  Cornwall^  Efq-,  fpoke  in  fupport  of  the  mo- 
tion. He  thought,  that  an  enquiry  into  the  conduct 
of  the  judges  fhould  be  made.  Condemned 
the  dodrine  laid  down  in  the  Court  of  King's  Bench 
concerning  libels,  and  the  rule  of  evidence  by 
which  a  maRer  in  a  criminal  profecution  was  con- 
vicled  for  the  ad  of  a  fuppofed  fervant,  when  his 
privity  was  in  no  degree  proved. 

yiv,D(Grey,  This  brought  up  the  Attorney  General,  wha 
faid,  '  that  the  perfon  who  fold  a  book  in  a  book-- 
'  feller's  fhop  vvas  prefumed  to  be  the  bookfeller'^s 
'  fervant,  and  the  mailer  was  anfwerable  for  the 
*  ads  of  that  fervant  in  his  fliop.' 

Ser^ 


A,  1770.  DEBATES.  21 

Serjeant  Glynn  alTerted,  '  that  it  was  incumbent 

*  to   prove  the  rnafier's  privity,  in  order  to  make 

*  him  anlVverable/ 

Mr.  Mackwcrth  faici,  '  that  he  was  one  of  the  Mr  Mack- 
*iury  in  chiv.  particular  cafe.*  [It  was  the  cafe  of^^'"'"* 
jcbn  Almon^  who  was  tried  upon  an  information 
filed  ex  oficlo  by  the  Attorney  General  for  felling 
a  n>3nthiy  magazine,  or  mifcellany,  in  v/hich 
was  contained  a  letter  addrelTed  to  the  King, 
figned  Junius^  which  the  Attorney  General 
called  a  libel.]  '  The  jury,  Mr.  Mackworth  faid, 
'  had  no  doubt  of  the  paper  in  qiieftion  being  a 

*  libel.  But  whether  the  defendant  was  culpable 
'  for  a  crime,  which  chiefly  aftecled  another,  was 
'  a  matter  of  lono-  and  anxious  difcyOion.     Rio-hc 

*  or  wrong,   we   were  in  that  point  influenced    by 

*  the  inftru6lions  of  the  Judge.  I  had  my  doubts, 
'  v^hethcr  the  prima  fade  evidence  was  a  concluflve 
'  argument  of  guilt  in  the  defendant.     I  applied  to 

*  the  Judge  for  a  folution  of  my  difficulty.  He  gave 
'  it  wiih  that  clearnefs  and  precifion  in  which  he  has 
'  hardly  his  equal  He  informed  me,  in  an  elegant 
'  fpeech,  that  the  law  always  inferred  guilt  in  the 
'  mailer  from  the  frima facie  evidence,  where  there 
'  was  no  other  contrary  evidence  todeilroy  its  force. 

*  This  vv^as  the  cafe  in  the  i n (la oce  before  the  Jury. 
'  The  neceflTary  confequence  was,   that   we  were 

*  obliged  to  follow  the  law,  and  to  give  our  ver- 
^  did  accordingly.  For  the  confcience  of  a  Juror, 
'  if  he  has  any  confcience,  binds'  him  no  lefs  to 
'  the  obfcrvance  of  the  law  than  of  equity.  Tho' 
'  I  had  my  doubts  about  the  malignity  of  the  pub- 
'  lifher's   intention,  I  did   not  think  thefe  doubts 

*  authorifed  me  to  fet  afide  a  certain  principle  of 

*  law,  and  to  acquit  the  defendant  upon  furmife, 

*  when  he  flood  condemned  by  a  pofitive  deciflon 
'  of  our  jurifprudence.' 

Sir  JVtUiam  Meredith  obferved,  upon  what  Mr.s'n^n/v^^. 
Mackworth  \i^i  faid, '  that  it  was  fuflicient  to  excite''''^'"""*"' 
C  3  *  horror 
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*  horror  in  the  brcaft  of  any  feeling  mjin,  and  to 
'  make  thepeople  outrageous.     The  Hon.  Gen- 

*  tleman  tells  ns,  that  though  he  was  inclined  to 

*  think  the  culprit  innocent,  he   was  led  by  the 

*  law  of  the  Judge  to  find  him  guilty.  I  willi  he 
*•  had  alfo  told  us  his  oath.     Since  he  has  not,  I 

*  will  inform  him  of  it.  He  was  fworn  to  give  a 
*"  true  verdici  according  to  the  evidence.  The  evi- 
'  dence  he  has  faid  did  not  reach  the  man,  whom 

*  he    has  convided:  but  by  the  directions  of  the 

*  Judge  he   has  convicted,  and  given  him  up  to 

*  be  puniihed,  though  he  thoiight  in  his  confcience 

*  the  man  v^/as  innocent.' 

Attorney        The  Attomcy  General  having  confeiTed   '  that 
General,     c  j.jg  powtT  of  filing  informations,  ex  cficio^  was 

*  an  odious  power,  and  that  it  did  not  anfwer  the 
'  purpofe    intended  ^  for,  that    he   had   not   been 

- '  able  to  bring  any  libeller  to  juilice,' 
yix.  Burke.      Mr.  Burke  oblerved  upon  that,  '  it  was  a  reafon 

*  fufHcient  for  either  aboiiihing,  or  regulating  the 
'  pov/er :   but  in  defence  of  it,  it  has   been  faid, 

,    '  there   is  no  complaint  of  any  late  abufe  of  it. 

*  This,  faid   he,  I    flatly  deny.     The  power  has 

*  been.^egregiouily  abnfed  in  the  ca^e  of  John  Al- 
^  mon.  Why  was  he  fingled  out,  and  perfecuted 
'  before  the  reft  of  his  brethren?  He,  whofe  guilt, 

*  if  any,  was  only  nominal  ?  Why  was  not  the 
'  original  publiflier,  and  others,  who  had  no  ex- 
'  cufe  to  alledge,  firft  brought  to  juftice  .'^  Here, 

*  I  believe,  every  man  difcovers  malice.     Mr.  Al- 
,     ^  mon  had  been  a6live  in  promoting  certain  mea- 

*  fures    not  vei*y  agreeable  to  the  miniilry.     He 

*  had  publifned  certain  Journals,  which  contained 
'  anecdotes,  that  fome  people,  high  in  office  and 
'  power,  could  wifli  to  have  buried  in  eternal  obli- 
*•  vion.     It   was   refolved   to   punifh  him  for  thefe 

*  a6ls  of  temerity.     Hold   was  therefore  laid  of 

*  this  flendertwig.  But  what  enfued  }  The  Court 
^  dare  not  make  ufe  of  the  ftrange  verdift  pro- 

'  cured 
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■*  cured  againfl  him.  The  only  caufe,  which  the 
«  Attorney  General  has  been  able  to  carry  againfl 

*  libellers,  he   cannot   turn   to  any  account.     In 

*  the  late  reign,  no  mortifying  repulies  were  re- 

*  ceived  from  Juries,  even  when  a  dangerous  re- 
«  bellion  raged  in  the  very  heart  of  the  realm. 
'  Government  was  fufiiciently  refpeded  to  main- 

*  tain    its  authority.     Shebheare  was,  without  any 

*  difficulty,  punifhcd  with  imprifonment  and  pil- 
<  lory ;  and  many  other  delinquents.  Even  fo 
«  lately  as  the  beginning  of  his  prefent  Majefty's 

*  reign,  before  the  minds  of  men  were  foured  by 

*  the  inrerpofition  of  undue  influence,  the  laws  had 

*  not  loft  their  force.     The  forty-fifth  number  of 

*  the  Ncrtb-Briion,  that  poor  milk  and  water  pa- 

*  per,    is   an    undeniable   proof;    what   then   has  ^ 

*  wrought  fo  fudden  a  change  in  the  temper  and 
^  difpofition  of  the  people,  that  they  now  counte- 
'  nance   the   moft   audacious   and  wicked  libels? 

*  Are  the  Courts  of  Juftice  depraved  and  impure, 
«  and  do  they,  out  of  fpite  and  malice,  contradict 
«  and  oppofe  them  ?  Where  fliall  we  look  for  the 
^  origin  of  this  relaxation  of  the  laws,  and  of  all 

*  government?  How  comes  this  Junius  to  have 
"^  broke  through  the  cobwebs  of  the  law,  and  to 
^  range  uncontrouied,  unpunifhed,  through  the 
^  land  ?  The  myrmidons  of  the  Court  have  been 
'  long,  and  are  ftill,  purfuing  him  in  vain.     They 

*  will  not  fpend  their  time  upon  me,  or  you,  or 
"^  you.     No-,  they -difdain  fuch  vermin,  when  the 

*  mighty  boar  of  the  foreft,  that  has  broke  through 
'  all  their  toils,  is  before  them.  But  what  will  all 
"*  their  efforts  avail  ?  No  fooner  has   he  wounded 

*  one,  than  he  lays  down  another  dead  at  his  feet. 

*  For  my  part,  when  I   faw  his  attack  upon  the 

*  King,  I  own  my  blood  run  cold.    I  thought  he 

*  had  ventured  too  far,  and  that  there  was  an  end 

*  of  his  triumphs.  Not  that  he  had  not  afferted 
f  many   truths.     Yes,  Sir,  there  are  in  that  com- 

C  4  *  pofition 
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?  pofition   many  bold  truths,    by    which   a   wife 

*  Prince  might  profit.  It  Vv'as  the  rancour  and 
'  venom  with   which  I  was  flruck.     In  thefe  re- 

*  fpetls,  the  North  Brit07t  is  as  much  inferior  to 
'  him,  as   in  ftrength,  wit,  and  judgment.     But, 

*  while  I  expeded  from  this  daring  Bight  his  final 
'  ruin  and  fall,  behold  him  ftill  rifing  higher,  and 

*  coming  down  foufe  upon  both  Houfes  of  Par- 

*  liament.      Yes,  he   did  make   you   his  quarry, 

*  and  you  flill  bleed  from  the  wounds  of  his  ta- 

*  Ions.  You  crouched,  and  flill  crouch  beneath 
'  his  rage.     Nor  has  he  dreaded   the   terrors  of 

*  your  brow.  Sir— he  has  attaciced  even  you — he 
^  has — -and  I  believe  you  have  no  reafon  to  tri- 
'  umph  in  the  encounter.  In  fhort,  after  carry- 
f  ing  away  our  Royal  Eagle  in  his  pounces,  and 

*  dafhing  him  againft  a  rock,  he  has  laid  you  pro* 
'  ftrate.     King,  Lords,    and   Commons,  are   but 

*  the  fport  of  his  fury.     Were  he  a   member  of 

*  this   Houfe,  what  migrrl;  not  be  expedted  from 

*  his  knowledge,  his  firmnefs   and  integrity  ?  He 

*  would  be  eafily  known  by  his  contempt  of  all 

*  danger,  by  his  penetration,  by  his  vigour.     No- 

*  thing  would  efcape  his  vigilance  and  adivity. 

*  Bad  miniilers  could  conceal  nothing  from  his  fa- 

*  gacity ',  nor  could  promifes,  or  threats,  induce 

*  him  to  conceal  any  thing  from  the  public. 

*•  What  is  the  caufe  of  this  general  averfion  to 
'  law,   this    univerfal  confpiracy    againft   govern- 

*  ment  ?  It  does  not  arife  from  the  natural  depra- 

*  vity  of  the  people,  nor  from  the  accidental  mif- 

*  behaviour  of  our  Courts  of  Law.  The  whole 
'  is  chargeable  upon  adminiftration.  The  minif- 
'  ters  are  the  grand  criminals.     It  is  their  malver- 

*  fation   and  unconftitutional  encroachments,  that 

*  have  roufed  up  in  the  nation  this  fpirit  of  oppo- 

*  fition,  which  tramples  under  foot  all  law,  order, 
f  and  decorum.     Till  they  are  removed  and  pu- 

*nilhed. 
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*  nifhed,  the  kingdom  will  be  a  fcene  of  anarchy 

*  and  confufion.' 

The  Attorney  General,  in  reply  to  Mr.  Burke^Ut.DtGrey, 
faid,  with   fome  warmth,  'that  Mr.  Almost  ihould 
'  be  brought  up  the   next  morning  to  the  Court 

*  of  King's  Bench  to  receive  fentence  :  it  fhoul^ 

*  have  been  done  fome  days  before,  but  the  judges 

*  were  not  agreed.' 

Mr.  Righy.     *  I  rife  only  to  obferve,  that  ho^rMx. Rigiy, 

*  ever  thofe  who  have  fpoke  on  this  fubjedl,  have 
^  differed  in  their  ideas  upon  the  fubjecl,  yet  all 

*  have  agreed   that  the  practice  of  the  Attorney 

*  General's  filing  informations  ex  officio^  is  a  prac- 

*  tice  of  time  immemorial,  founded  both  in  the 
^  laws,  and  the  principles  of  the  conftitution.  So 
f  that  whatever  may  be   the  fate  oF  this  motion, 

*  there  harh  this  good  efftd:  arifen  ftom  the  debate, 

*  that  it  is  now  univeriaily  allowed  to  be  fo.  We 
f  are  new  going  to  a  queftion  of  what  may  be 
'  right  to  be  done  for  the  future;  but  it  muft  be 
'  forever  hereafter  underflood,  that  for  all  times 
'  paft,  and  until  this  propofal  for  new  modelling 

*  this  power  of  the  Attorney  General  be  adopted 

*  into  our  conftitution,  the  old  one  is  now  deter- 
'  mined  to  be,  and  to  Hand,  undenied  by  any  one 
^  fingle  opinion,    a  legal  fundamental  power,  of 

*  unqueftionable  authority,  exercifed  by  the  King's 
«  Attorney  General,  in  all  times  invariably  without 

*  difpute  or  controverfy.' 

The  quedion  was  immediately  called  for,  with 
all    that  clamour  and  vociferation   which  is  ufed 
when  a  certain  body  delires  to  have  no  more  heard. 
■  When  the  fpeaker  rofe  to  read  the  quedion, 

Mr.  Pownall  defired  to  be  heard.     '  He  begged  Mr.  Pj«a- 
^  the   Houfe  to  conlider,    how   precipitately   they""^^' 
'  were  going  to  give  authority  to  an  opinion  of  the 

*  moil  extenfive  and  dangerous  confequence,  if 
'  they  now  went  to  the  queftion  on  the  matter  pro- 
f  pofed,  without  even  fuffering  the  polition  ftated 

'  *  by 
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*  by  the  honourable  gentleman  who  fpoke  lad,  to 

*  be  difputed.     He  hath  faid,    that  it  hath   been 

*  proved  to  be  a  truth,  that  the  Attorncy-Generars 
'  power  of  filing  informations  ex  officio^  is  a  legal, 

*  fundamental,  conflitutional  power,  exercifed    in 
-     '  the  King's  Court  invariably,  and  of  time  imm€- 

*  morial  •,  and  that  this  truth  is,  on  all  fides  the 
'  Houfe,  without  the  controverfion  of  one  fingle 
'opinion,  univerfally  and  unanimoufly  admitted 
■«  and  fubfcribed  to.  If  the  prefeat  clamour  Ihould 
«  prevail  with  the  Houfe,  to  go  to  the  queilion, 

*  without  permitting  any  one  to  have  an  opportu- 

*  nity  of  denying  it,  the  condud  of  thofe  gentlemen 

*  will  give  efFed  to  what  is  not  fad,  and  will  pre- 

*  cipitate  the  Houfe  into  giving  an  impreffion,  as 

*  if  the  Houfe  had  adopted,  collaterally,  an  opi- 
^  nion,  which  is  not  the  fad.  On  the  firft  point, 
«  Sir,  I  deny  that  any  fuch  opinion  of  the  Attorney- 

*  General's   power  is  univerfally  and  unanimoufly 

*  received  and  allowed  by  this  Houfe.     I,  Sir,  un- 

*  learned  as  I  may  be,  of  little  weight  as  my  opi- 

*  nion  may  be,  doinfift  upon  it,  for  one,  that  I  deny 

*  it.     And,  if  I  might  hope  to  be  heard,  if  the 

*  Houfe  would  have  one  moment's  patience,  and 

*  indulge  me,  I   would  undertake   to  fhow,   that 

*  this  exercife  of  power  in  the  Attorney  General, 

*  is  neither  legal  nor  conflitutional,  is  neither  con- 
'  formable  to  the  common  law  of  the  land,  nor  au- 

*  thorized  by  ftatute  law,  except  in  fome  fpecial 

*  cafe  where  that  procefs  is  fpecially  for  fuch  cafe- 

*  direded.  On  the  contrary,  our  law  knows  not 
<  of,  nor  acknowledges  any  other  mode,  by  which 

*  a  criminal  can  be  put  upon  his  trial,  but  that  of 

*  indidment  or  prefentment  of  his  country.  The 
'  very  mode  of  information  is  a  procefs  in  the  civil 

*  law,  and  borrov/ed  from  the  pradice  of  it.  This 
'  ufageof  information,  under  the  nameoffuggeflions 

*  to  the  King,  and  fuch  like,  is  of  very  ancient  ufe. 

*  But  thofe  fuggeflions  were  not  proceedings  in  the 

[  King's- 
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'  King's-Bench,  nor   in  the  Law  Courts.     They 

*  were  proceedings  before  the  King  and  his  Coun- 
'  cil,  and  were  the  rife  and  origin  of  the  Scar-cham- 

*  ber,  as  appears  in  the  ilatutes  upon  your  table. 
'  I  mean  the  ftatutes  of  Edward  the  Third.     Mr. 

*  Lombard^  in  his  account  of  the  Star-chamber  and 

*  its  proceedings,  commences  with  the  account  of 
'  thefe  fuggeftions  to  the  King — as  thefe  were  pro- 
'  ceedings  of  the  King  and  Council,  as  confervator 
'  pads.— A  procefs  of  the  like  nature  was  admitted 

*  here,  as  was  direded  to  be  obferved  hy  the  Juf- 

*  tices,  or  Confervators  of  the  peace  in  that  time. 

*  Bat  it  can  never   be  proved,  the  mod  learned  of 

*  the  long  robe  have  not  proved,  and  cannot  prove, 

*  that  any  fuch  proceeding  ever  was  admitted,  as 
'  eftablifhed  in  the  Court  of  King's-Bench,  till  the 

*  period  of  the  eftabliihment  of  the  Scar-chamber  in 
'  Henry  the  Seventh's  time.    Since  that  period  there 

*  do  exiftfome  precedents,  but  prior  to  that  period 
'  they  cannot  produce  one.'  [Here  fome  gentle- 
men in  large  full-bottomed  wigs  fhook  their  heads  ; 
as  much  as  to  fay,  he  is  wrong,  totally.  This 
gavefrefh  fpirit  to  the  callers  for  the  queflion,  and 
the  clamour  began  again.]  Mv.  Pownall^  however, 
continued     by    faying,    '  that  that    authoritative 

*  fhaking  of  the  head  may  have  effed  where  thofe 

<  wigs  are  to  give  weight  to  judgment,  but  they 
«  give  no  force  nor  weight  to  argument.     If  I  am 

<  wrong  convid  me.  I  call  upon  you  to  prove  the 
«  contrary.  The  convidion  of  my  error  may  pro- 
«  duce  truth.  I  challenge  thofe  gentlemen  to  the 
«  proof.    Until  the  contrary  is  proved,  I  will  affirm, 

<  that  this  proceeding  by  information  ex  officio  is 
*■  diredly   contrary   to   our    conftitution  •,    is   not 

*  known  to  our  common  law,  is  not  authorized  by 

*  our  flatutes;  is  at  beft  an  ufurpation  of  the  f  ourc 
«  whenever  pradifed ;  crept  in  from  the  habit  of 
«  exercifing  it  according  t6  civil  law  proceedings  in 

*  the  Star-chamber  ^  and  when  that  curfed  Court 

*  was 
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I      '  was  aboliilied,  was  lefc   as  a  bitter  layer   of  it, 

'  which  had  (truck  its  poifonous  root  in  the  Klng's- 

^  Bench.' 

The  queflion  was  impatlendy   and  clamorouily 

called  for;  It  v/as  carried  in  the  negative. 
Mr,  Mack-      Dec.  ^.    Mr.  Mackworib   informed   the  Houfe, 
*"'^^^'       *  that  he  intended  on  a  future  day,  to  make  a  mo- 

'  tion  for  examining  into  the'  fiaie  of  feamen  who 

'  Vv^ere  confined  for  debt   and  fmall   mifdemeanors, 

*  in  the  different  jails  throughout  his  Majefty's  dq- 
'  minions,  and  in  the  mean  time  recommended  ic 

*  to  the   particular    attention   of  that  honourable 

*  Houle,  whether  an  enquiry  would  not  be  very 
'  proper,  and  confequently  tend  to  the  fpeedy  man- 

*  ning  of  our  fieet,  if  the  ftate,  the  offences,  and 
'  the  time  of  aolual  feamiCn  being  confined,  was  fee 

*  on  foot,  as  many  men  are  confined  who   are  ab- 

*  folutely  ufcful,  for  mere  t^'ifles/ 

Smj^cijnK.     Serjeant  Glynn  told  the  rloufe,  '  he  thought  it 
'  his   duty  to  inform  them,  he  had   a  motion  of 

*  great  confequence  to  miake  on  'Thurfday  next ;  and 

*  on  another  member's  requeuing  to  knov/  what 

*  the  motion  might  be,  Serjeant  Glynn  anfwered,  ic 

*  was  on  the  laws  of  this  country.' 

'Lot^ciare.      Lord  ChiTC.     '  The  learned  Serjeant  has  jufl  in- 

*  formed  us  of  a  motion  which  he  intends  to  make, 

*  ot  great  confequence^  next  thurfday,  but  has  for- 

*  got  to  acquaint  us  of  the  purport  of  his  intended 

*  motion,  only  that  it  is  relative  to  the  laws  of  this 
/  country.  We  all  know  that  law  is  like  an  ocean, 
'  wherein  it  is  impoffible  to  enter  without  a  com- 

*  pafs  with  fafety.     The  learned  Serjeant,  and  the 

*  oth  r  gentlemen  of  the  law,  are  perfeftly  ac- 
'  quainted  with  the  laws  of  their  country;  but  for 
'  me,  and  I  will  add,  themajority  of  this  honoura- 

*  ble  Houfe,  we  ought  to  be  informed  of  the  par- 

*  ticulars  of  the  Serjeant's  intended   motion,  that 

*  we  may  be  the  better  prepared  to  give  our  opinion 

*  on  it  next  ^"hurfday.     It  is  the  foie  ftudy  of  the 

_'  gentlemen 
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*  gentlemen  of  the  law,  and  they  are  prepared  at  all 

*  times,  either  to  (late  quePcions,  or  aniwer  them, 

*  on  matters  of  law.' 

M.V,  Righy.     'I   am  for   adjourning,    but  (liallMi-.  Rigi>j. 
'  firft  obferve,  I  have  never  known  it  to  be  the 
'  praclice  of  JParliament,  and  I  am  well  convinced 
'  k  is  not  parliamentary,  for  any  member  to  in- 
'  form  the  Houfe,  that  he  intends  to  make  a  mo- 

*  tion.     I  have  indeed  myfelf  declared  frequently, 

*  I  would  make  a  motion  on  a  fuller  Houfe  ;  and 
'  that,  I  prefume,  is  what  the  te^  Serjeant  means, 
'  though  he  did  nor  exprefs  himfeif  in  that  manner. 

*  I  am  not  fo  inquifitive  as  the  noble  Lord,  who 
'  fpckelail;  I  am  not  curioos   about  knowing  the 

*  fecret   which  the  learned  Serjeant  has  for  us  in 

*  pelto.  The  noble  Lord  appears  to  be  alarmed 
'  at  the  intended  motion  the  honeil  Serjeant   tells 

*  us  he  means  to  m.ake;  and  defires,  after  very  in- 

*  geniouily  comparing  the  law  to  the   ocean,  to  be 

*  informed  of  the  partiadars,  that  he  may  be  able 
'  to  (ludy  the  laws  of  this  country  before  I'hurfday, 

*  The  learned  Serjeant  tells  us,  indeed  it  is  upon 

*  law,  v/hich,  to  befure,  is  omitted  in  our  flatutes; 

*  and  the  noble  Lord  feems  apprehenfive,  that  the 

*  honefc  Serjeant  will  t.  ke  us  by  furprife,  and  car- 

*  ry  his  motion  :  For  my  own  part,  I  am  of  opi- 

*  nion  the  honeft  Serjeant  will  give  us  and  himfeif 
'  much  trouble  and  fatigue,,  and  not  carry  it  after 
'all.  I  am  well  convinced  of  the  purity  of  our 
'  laws,  and  that,  on  their  prefent  foundation,  they 

*  need  no  amendment ;  nor  am  I  apprehenfive  of 
'  the  honeft  Serjeant's  being  able  to  find  out  a  new 
'  code  of  laws  better  than  our  own,  between  this 

*  and  Tburfday  -,  and  I  would  recommend  it  to  him, 

*  not  to  be  coax-^d  out  of  a  confeffion  by  either  par- 
'  ty,  but  keep  it  to  himfeif;  and  being  well  fatis- 
'  Bed  with  'this  idea  of  my  own,  I  make  a   motion 

*  to  adjourn.' 

The  Houfe  immediately  adjourned. 

Dec. 
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Bee.  6.  The  Houfe  being  moved,  that  the  en- 
try in  the  Votes  of  the  14th  of  Nov,  lafr,  ordering 
that  the  Grand  Committee  for  Courts  of  Juilice 
Ihonld  fit  every  Saturday  afternoon  in  the  Houfe ; 
might  be  read,  and  the  fame  was  accordingly 
read. 

Serj.  Giym,  MY.  Serjeant  Glynn,  '  When  any  dangerous  in* 
'  novation  threatens  the  conflitution,  it  is  the  duty 

*  of  every  Englifhman  to  take  the  alarm,  and  to 

*  guard  fo  invaluable  a  poiTeOion.     It  is  an  inhe- 
,*  ritance  left  us  by  our  forefathers,  and  we  ought 

*  to  tranfmit  it  undiminillied  to  our  pollerity.     Not 
'  only  our  own  intereft,  but  that  of  future  ages,  is 

*  concerned  ;  and  if,  through  indolence  or  timidity 
'  we  relinquifh  the  former,  we  cannot  abandon  the 

*  latter  v/ithout  impiety.     If  the  charges,  which  I 

*  am  going  to  flaie,  are  well  founded,  this   is  at 

*  prefent  the  cafe.     The  palladium  of  our  liberties 

*  and  properties  is  undermined,  if  not  fubverted. 

*  It  becomes  us,  therefore,  to  be  vigilant,  and  to 

*  check  encroachment  wherever  it  is  found.     Unjfit, 

*  as  the  infirmities  of  my  body  make  me,  for  taking 

*  the  lead  in  this  affair,  yet  I  could  not  peifuade 

*  myfelf  to  be  wanting  to  my  country  in  fuch  an 
'  effential  caufe.     If  1  Ihould  not  anfwer  her  ex- 

*  pedlation,  nor  that  of  my  friends,  they  mud  take 

*  the  will   for  the  deed  -,  for,  however  weak  the 

*  fleQi  may  be,  the  fpirit  is  ftrongly  inclined  to 

*  their  fervice. 

*  A  report  is  gone  abroad,  and  feems  to  have 

*  gained  univerfal  credit,  that  the  Judges  of  Weil- 

*  minder-hall  are  unfriendly  to  Juries.     It  is  not 

*  only  infmuated,    but  confidently  afiirmed,  that 

*  they  encroach  upon   the  conditutional  pov/er  of 

*  Juries,  and  lay  down  falfe  law,  in  order  to  mif- 

*  lead  them  in  their  verdi61:.     Is  not  this  a  crime  of 

*  the  firft  magnitude  ?  It  cannot  be  denied.  I 
'  have  heard  it  afferted,  that  if  ever  the  liberties  of 
^  this  country  are  loft,  they  mull  be  loft  in  Weft- 

*  minder- 
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*  minftcr-hall.    Ought  nor.  we,  then,    to  be  very 

*  jealous  of  any  new  pradices  which  prevail  in  that 

*  fanduary  of  law  ?  Nothing  can  be  more  evident, 
«  We  ought  frequently  to  infpecl  the  condud  of 

*  our  Judges^  and  not  to  leave  the  order  which  has 

*  been  now  read,  a  mere  idle  form,  without  virtue 

*  or  energy.     Our  anceftors  have  fet  us  many  ex- 

*  amples  of  this  fort.     They  frequently  reprimand- 

*  ed  and  puniflied  the  mifcondu6t  of  Judges.     It 

*  would  be  fuperfluous  to  produce  inftances ;  they 

*  muit  crowd  upon  the  memory  of  every  man  that 

*  is  converfant  in  our  hiftory.     In  the  reign  of  yf/- 

^  fred  the  Great,  forty  of  them  were  hanged.    This  ^ 

'  precedent  I  do  not  mention  as  an  example  for 

*  your  imitation.    All  I  mean,  is  to  fliew  you  that 
'  there  is  in  Judges  no  peculiar  fandity  to  fecure 

*  them  from  the  frailties  of  other  men.     Their  con- 

*  dud,  therefore,  ought, to   be  narrowly  watched, 

*  The  more  important  their  ftation,  the  more  a61:ive 
'  ought  our  jealoufy  to  be.     The  peculiarity  of  the 

*  predicam.ent  in  which  I  {land,  will  not  allow  me 

*  to  ftep  forth  as  an  accufer  on  this  occafion.     Nor 

*  is  it  fo  much  my  intention  to  impeach  any  particu- 

*  lar  perfons  as  to  roufe  you  to  an  enquiry,  that  you 

*  may  ad  according  to  the  proofs  which  fhall  appear. 

'  If  the  enquiry  ihould  turn  out  in  favour  of  the 

*  Judges,  my  mortification  at  being  midaken  will 

*  be  fully  balanced  by  the  joy  v/hich  I  fhali  feel  at 

*  feeing  the  nation  groundlefiy  alarmed.    But,  alas! 

*  I  fear  that  will  not  be  the  cafe.  Nay,  I  will  be  bold 

*  to  fay,  that  it  pofTibly  cannot  be  the  cafe.   The  mif- 

*  demeanors  with  which  they  are  charged  areof  toa 

*  black  a  dye,  and  of  too  great  authenticity,  to  ihare 

*  fuch  a  fate.     They  are   accufed  of  allowing  the 

*  Jury  the  only  cognizance  of  the  fad,  and  of  re- 

*  ferVing  to  themfelves  the  right  of  judging  of  the 

*  intention.     The  intention  is  confidered  as  a  mat- 

*  terof  law,  which  is  beyond  the  fphere  of  a  Jury, 

*  In  the  cafe  of  a  libel,  for  example,  the  Jury  is 
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*  only  permitted  to  determine  whether  it  was  pub- 

*  iifhed  by  the  culprit,  and  whether  it  is  applicable 

*  to  the    perfon   Hated  in   the   indidment,  or  in- 
'  formation.     Whether  he  deiigned  to  do  an  in- 

*  jury  or  fervice,  is  declared  totally   immaterial  to 

*  them.     They  muil  bring  him  in   guilty.     The 

*  malice  or  innocence  mull  be  left  as   a  matter  of 

*  future  conQderation  to  the  Judge,  who  muft  give 
'  each  its  due  weight  as  an   aggravation,  or  exte- 

*  nuation,  according  to  the  nature  of  the  cafe.  Now 

*  I  am  at  a  lofs  to  determine  whence  this  fpecies 

*  of  law  is  derived.     I  am  fure  that  it  is  not  didla- 
'  ted  by  natural  juftice;  for  that  informs  me  that 

*  the  elTe nee  of  guilt  confifts  in  the  intention,  and 

*  that  he  who  kills  his  father  undefignedly  is  as  in- 

*  nocent  as  a  young  tree  that  overtops  its  parent, 

*  and  at  laft  dellroys  it,  by  confuming  all  the 

*  juice  and  nourifhment  afforded  by  the  furround- 

*  ing  earth.     Nor  does  the  pofitive  feem  to  differ 

*  from  the  natural  law.     At  leaft  the  code  of  En- 
*^/i/6  jurifprudence  is  the  fame,  for  robbery  and 

*  murder,  without  intention,  lofe  their  name,  and 

*  afTume  that  of  trefpafs  and  manflaughter.     If  a 

*  father  fends  to  his  fon  a  letter  couched  in  the  moil 
^  acrimonious  expreflions,  yet  there  is  a  precedent 

*  for  acquitting  him  of  a  libel,  if  it  appears  that 

*  theobjed  at  which  he  aimed  v/as  the  reformation 

*  of  his  fon;  or,  in  other  words,  if  it  be  clear  that 

*  he  did  not  write  with  a  malicious  intention.     But 

*  it  may  be  alledged,  that  the  reafon  and  general 

*  principle  of  law  are  on  our  fide,  precedents  de- 

*  clare  againfl  us.     I  will  take  upon  me  to  fay, 

*  that  there  are  none  of  good  authority,  nor  indeed 

*  of  bad  or  good   authority,  that  militate  againft 

*  me.     The  general  tenor  of  our  decifions  allows 

*  juries  the   right  of  judging  of    the   intention. 

*  Were  not  this  fad,  upon  what  grounds  could  the 

*  feven   Bifhops   have   been   acquitted  ?  they  ac- 
'  knowledged  the  publication,  they  acknowledged 

'  the 
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*  the    application    alledged   in     the   information. 

*  What  then  could  be  left  to  the  cognizance  of  the 
*jury?   Nothing   but   the  intention,  with   which 

*  they   publilhed    and   applied.     That    the  jury 

*  found  to  be  good,  and  therefore  they  acquitted, 

*  to  the  great  joy  of  all  good  men,  and  to  the  ad- 

*  vantage   of  the  whole  nation.     Nor  does  it  ap- 

*  pear,  that  the  judges    ever  inftruded  juries  to 

*  confine  their  enquiry  folely  to  the  fad  of  publi- 

*  cation,  and  the  truth  of  the  innuendoes.    Thefe 
'  were  feldom  or  never  denied.     Juries,  therefore, 

*  would  have  been  ufelefs,  if  they  had  no  other  ob- 

*  jed  to  examine  but  what  was  confelTed,     I  ai- 

*  low,  indeed,  that  there  was  one  Judge  who  feem- 

*  ed  to  give  a  colour  to  this  dodrine :  but   thea 

*  his  violent  and  unconfticutional  proceedings  de- 

*  prived  him  of  all  authority.     Becaufe  ajurymaa 

*  would  not  agree  to  a  verdid  which  his  eleven  af- 

*  fefTors  were   willing  to  find,  he  threw  him   into 

*  prifon.  The  reft  of  his  condu6l  was  of  a  piece. 
^  What  inference  then  can  be  drawn  from  his  con- 

*  dudl  ?  I  would  as  foon  feek  for  a  precedent  in 

*  the  Star-chamber,   as    in   his   pradice.      J^-idge 

*  Powell  too,   and  his  coadjutors,  are  fuppofed  to 

*  have  countenanced  this  innovation  •,  but  that  fup- 

*  pofition  will,  upon  examination,  be  found  to  be 

*  groundlefs.     Need  I  fay  more  to  convince  you, 

*  that  the  maxim  which  I  am  expofing,  ftands  un- 

*  fupported  by  law  or  gofpel  ?  More  cafes  might 

*  be  produced,  but  I  hope  that  I  have  quoted 
'  enough  to  excite  you  to  an  enquiry. 

'  This,  grievous  as  it  is,  is  not  the  only  com- 

*  plaint.  A  mafter  is  adjudged  to  be  refponfible, 
'  in  criminal  cafes,  for  the  mifdemeanors  of  his 
'  fervant.     A  bookfeller   is   pronounced  to  be  by 

*  law  guilty,  though  he  was  not  in  his  houfe  when 

*  the  copies  of  the  libel,  for  which  he  was  profecu- 

*  ted,  were  brought  to  his   Ihop  ;    though  they 

*  were  fold  without   his  knowledge  \  though  his 

Vot.  IX.  D  *  nam^ 
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*  name  had  been  printed  on  the  title-page  without 

*  his  privity  or  confent ;  though,  upon  his  return^ 

*  he  fent  back  the  remaining   copies,  and  com- 

*  plained  of  the  liberty  which  had  been  taken  with 

*  his  name.     Now,  though  I  confefs,  that  in  a  ci- 

*  vil  aftion,  the  fufFerer  ought  to  recover  damages,, 

*  even  from    the  involuntary  author  of  any  injury 

*  that  he  has  fuftained,  yet  I  think  it  contrary  to 

*  all  ideas  of  jufticc,  that  fuch   a  trefpalTer  iliould 

*  be  profecuted  as  a  bad  man,  and  a  pubhc  de- 

*  linquent. 

*  This  is  blending  civil  and  criminal   a<^ions5^, 

*  and  introducing  irremediable  confufion  into  the 

*  law.    If  fuch  conduct   be  unconftitutional    and 

*  unjuftj  bow  can   the  culprit  be  found  guilty  ? 

*  The  cafe  exceeds  my  comprehenfion.     The  peo- 

*  pie  are  juftly  alarmed  v/ith  it  j-  nor  will  their  a- 

*  larm  be  removed,  but  by  a  thorough,  an  honefe 

*  enquiry.     This  you  v^^ill  be  the  more  difpofed  to- 

*  believe,  when  I  affbre  you,  that  I  will  prove  all 

*  my  allegations  by  refpedable  witnelfes,  who  are 

*  willing,  when   called  upon,  to  appear   at   your 

*  Bar,     In  confidence  of  their  fupport,  and  of  your 

*  approbation,  I  move/  *'  That  a  Committee  be 
♦'appointed  to  enquire  into  the  adminiftration  of 
^"^  criminal  juftice,  and  the  proceedings  of  the 
*'  Judges  in  Weflminller-Hall,  particularly  in  ca- 
*'  fes  relating  to  the  liberty  of  the  prefs,  and  the.- 
"  conilitutional  power  and  duty  of  juries.'* 

Mr,  Oliver.     Mt.  Oliver,  '  I  iliail  not  only  fecond  ray  honour- 

*  able  friend,,  the  learned  Serjeant's  motion,  but^ 
<  inform  the  Houfe,  that  Lord  Chief  Juftice  Mans-- 

*  fold  hike  man  who  has  been  guilty  of  mal-ad- 

*  miniilracion.     I  repeat  it,  that  Lord  Chief  Juf- 

*  tice  Mansfield  has  been  guilty  of  mal-adminiftra^ 
«  tion.' 

Mr.  Sawhridge  attempted  to  fpeak.  He  faid  a 
few  words;  but  being indifpofedj. he  was  notable 
to  proceeds 

Sir- 
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Sir  Jofeph  Mawhe)\  '  Sir,  it  is  impoflible  not  to  sir  Joseph 

*  be  acquainted  with  ^^h^t  condu6l  of  the  Judges  oi^^'^'^h* 

*  late,  and  I  very  readil}^  think  there  is  a  fufficienc 

*  foundation  for  an  enquiry,  not  only  into  the  con- 
'  dud:  of  Lord  Chief  Juftice  Mansfield,  but  ano- 

*  ther  Judge,  who  was   at  the  affizes  in  a  county 

*  where  I  have  the  honour  to  reprefent  a  borough. 

*  It  was  upon   a  trial  for  murder,  where  the  jury 
'  were  fent  back,  after  they  had  brought  in  a  ver- 

*  didl  GUILTY,  and  P£i<EMPT0RiLY  ordered  by  the 

*  Judge^  to  bring  in   a  verdict  manslaughter  r 

*  and  this  fin,  with  other  matters  equally  unconfti- 
'  tutional,  I  apprehend   to  be  fufficient  grounds 

*  for  an  enquiry  into  the  conduct  of  the  Judges. 

*  The  people  are  not  without  fufpicions,  that  a  par- 

*  tiality  for  the  military,  a  prediledion  for  thofe 

*  gentlemen  who  difcovered  fuch  alacrity  in  execu- 

*  ting  the  commands  of  the  miniflry,  on  that  me- 

*  morable  day,  that  faw  fo  many  of  his  Majefty's 

*  innocent  fubjeds  periih  in  St.  George's  fields^  was 

*  the  caufe  of  this  condud;  in  the  Judge.  With- 
'out  fuppofing   the  interpofition  of  the  miniftry, 

*  they  cannot  fee  how  a  Judge  could  be  induced  to 

*  controul  the  judgment  of  a  jury  in  a  plain  matter 

*  of  fad,  of  which  they  were  as  well  qualified  to 

*  judge,  as  the  acute  fplitter  of  caufes  in  Weflmin- 

*  fter-Hall.     They  begin  to  fear,  that  if  Judges 

*  are  allowed  to  alTume  fuch  didatorial  authority, 

*  juries  will  become,  inftead  of  bulwarks  of  the 
•xonflitution,  mere  engines  to  cloak  the  oppref- 
*■  fion  of  magidrates.  For  thefe  reafons,  I  wifh 
'  that  the  Committee  may  be  direded  to  enquire 

*  not  only  into  the  conduc^t  of  Lord  Mansfield^  but 

*  likewife  into  that  of  Sir  Sidney  Stafford,  Smythe, 

Charles  J  enkinf on,  Efq-,  'Sir,  when   we  fee   ^^' cbarhs  jcn^ 
^  fpedable  charaders  infulted,  it  is  im.poffible  to^''">>  ^^°J 

*  reitrain  ourfelves.     I  am  happy,  Sir,  in  declaring  - 

*  Lhave  a  friendfbip   for  the    Right   Hon.   Lord 

*  Mansfield,     I  know  him  to  be  a  man  ot  honour, 

D  2  *  and 
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*  ^nd  a  man,  Sir,  who  has  had  refolution  enough 

*  to  (land  forth,  and,  in  defiance  to  the  malevolent 
'  difpofition  of  the  times,  perfevere  in  the  duties  oif 

*  his  high  office,  and  I  cannot  but  think  the  mo- 

*  tion  of  the  learned  Serjeant  for  an  enquiry  to  be 

*  injurious.     If,  Sir,  he  has   a  fpecific   charge,  I 

*  have  no  doubt,  but  this  Hotife  will  appoint  a 

*  Committee  to  examine  the  evidences,  and  deter- 

*  mine  on  it ;  but  to  enquire  into  the  condu61:  of 

*  judges,  is  at  once  fixing  an    imputation  upon 
'  thiem,'  without  aceufing  them  of  any  guilt  at  alK 

*  Serjeant  Hook^  one  of  the  TFekh  Judges,  had  a 

*  fpecific  charge  brought  againft  him  for  extorting 

*  20].  from  tl^  Courts.     The  charge  was  brought, 

*  and  liipported  by  Lord  Berkeley ;  but  her  e,  there 
'  is  no  fpecific  charge,  and  after  many  afperfions 

*  have   been  thrown  out  in  confequence  of  fufpi- 

*  cion,  we  are  defired   to   enquire,  whether  that 

*  fufpicion  is  well  founded.     Mr.  Speaker,  I  am  of 

*  opinion,  before  we  proceed  any  further  in  this  bufi^ 

*  nefs,  that  a  fpecific  charge  fhould  be  firft  brought, 

*  as  a  bare  fufpicion  only  is  not  fufficient  to  engage 

*  our  time  and  attention.' 

c.  jv.  Corn-      C,  IV,  Cornwallj  Efq-,    '  The  warmth  difcovered 

wfl//#         c  by  |-he  laft  fpeaker  in  the  caufe  of  his  friend,  if 

/  *  not  laudable,  is  at  leaft  excufable.     If  you  can*- 

*  not  praife  his  difcretion,  you  mull  applaud  his 

*  generous  zeal.     Had  every  article  of  complaint 

*  been  fpecified  and  applied  to  individuals,  as  he 

*  defires,  there  would  have  been  room  for  aceufing 

*  the  promoters  of  the   motion  with  mean,  mali- 

*  cious  perfonality.     They  might  be  charged  with 

*  aiming  at  the  ruin  of  particular  men,  more  than 

*  at  the  removal  of  grievances.     In  order  to  avoid 

*  thefe   imputations,  the   learned   Serjeant  fet  out 

*  upon  a  large  and  liberal  plan,  fo  comprehenfivc 

*  that  it  will  include  everypolTible  crime  and  crimi^ 

*  nal,  and  yet  fo  delicate  that  it  marks  out  no  par- 
•licular  perfon:  What  would  gentlemen   have? 

*  Would 
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*  Would    they  have    the   Serjeant  come  forward 

*  as  an  infprmer  ?  He  know^s  better  how  to  con- 

*  full  his  own  honour,    and   will  not,  to  gratify 

*  them,  render  himfelf  defpicable.     Would  they 
'  have  particular  crimes  charged  upon  particular 

*  Judges  ?  That  fcheme  would  not  anfwer  the  end 
'  intended.     The  defign  of  fhe  motion  is  to  pencr 

*  trace  into  every  recdfs^  and  to  punilh  hidden  as 

*  well  as  revealed  crimes,  that  the  Augean  (table 
'  beiag  thoroughly  cleanfed,  the  people  may  be 

*  iatisfied;,  artd   all  the  national  ferment  fubfide. 

*  Would  this  efFe<51:  follow  from  the  fpecific  charge  ?" 

*  No  ;  perfonalities  are  always  odious  \  and  here, 
.*  as  in  other  cafes,  they  would  be  confidejed  as 

*  the  dictates  of  pique,  refentment,  and  envy.  Iri- 

*  flead,  therefore,  of  diminifhing  they  would  aug- 
'  ment  the  prefent  animofities,  and  confequently 

*  illuftrate  all  the  enquiry.  But  o^  its  prefent  bot- 
■^  torn,  no  reafonable  perfon  can  make  any  excep- 

*  tion   to  the  motion,   be.caufe  110  individual   is 

*  marked  ont  a^  a  yiftim.'  [A  pamphlet  had  been 
publifhed  previous  to  the  meeting  of  Parliament, 
G?n  ti;{ie  fubjed  of  the  docSrine  of  libels,  entitled^ 
."Another  letter  to  Mr.  Almon  in  matter  of  libel," 
svhich  was  feveral  times  quoted  and  referred  to 
in  this  debate,  particularly  by  Mr.  Cornwally  Mr. 
Cooper y  &c.] 

Grey    Cooper ^    Efq;  vindicated  Lord   Mansfield 

and  Baron  Smythe, 

George   Onflow ^  Efq;  vindicated  Baron  Sr/iythe, 
Charles  Fo^^^  Efq;  aiked  .the  fupporters  of  the 

motion  '  what  were  they  about  ?  you  have  ^o\iX'Chaie%t:x. 

*  felves  confefTed,'  fays  he,  '  you  are  no  legal 
'  Houfe  of  Commons,  that  you  are  de  fa£f0y  non 
^  de  jure^  and  you  are  going  to  arraign  the  vene- 

*  rabie  Judges  of  Weftminfter-hall^  and  enter  on  a 
•'  revifion  of  the  laws  of  the  land — who  do  you 
f  think  will  pay  any  attention  to  your  authority  ? 

D  3  .  .    *'fr.o;B 
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*  from  your  former  confeiTions  have  they  a  right  ? 
'  no,  they   cannot  (if  they  take  you  at  your  owa 

*  words)  hold  you,  or  your  debates,  in  any  ofther 
'light,  than   the  idle  declamations   of    fo  many 

*  coffee-houfe   politicians.     I   have   heard   a  great 

*  deal    of   the    people,    and    the     cries    of    the 

*  people,  but  where  pr   how   am   I   to  find   out 

*  thefe  complaints  ?  as  far  as  my  enquiries   have 

*  led  me,  thefe   complaints   do  not  exift ',  for  as 

*  long  as  the  majority  of  this  Houfe  continue  to 

*  think  otherwife  (who  are  the  people,  by  being 

*  their  legal  reprefentatives)    1    fhaii  think    with 
^  them.' 

€onjiamine  The  HoH.  Conjlcintine  Phipps  replied  jn  a  very 
^tjp^i*  rnafterly  and  tempei*aie  manner.  He  fiiev/ed  the 
danger  in  which  the  liberty  of  the  prefs  was,  from 
the  dodlrines  laid  clov/n  about  ]uries.  He  likewife 
fhewed  the  dangerous  fituation  in  which  every 
booldeller  ilood,  from  the  cafe  of  Almon^  v^ho  was 
z  feller  only.     And  laid,  "^  if  there  was  an  end  of 

*  bookfellers,  there  v/as   an  end  of  learning  and 
^  the  liberty  of  the  prefs.' 

Lord  Clare       ^ord  Clare.  '  I  cannot  quote  precedents  and  cafes 
'  *  fo  readily  as  the  learned   Serjeant,  who  moved 

*  thisquellion  \  but  I  am  told  by  gentlemen  ci  the 
^  lav/,  who  are  not  inferior  to  him  in  knowledge 

*  of  the  confiitution^    that    the  dodrines,  which 

*  he  has  arraigned,  are  not  novel,  or  peculiar  to 

*  the   Noble  Lord,    who   has   bee*i   fo  illiberally 

*  treated.     They  may  be  traced  back  as  far  as  any 

*  monuments  reach  \  and  down  trom  the  Revolu- 

*  tion  they  have  univerfally  obtained,  and  are  con? 
^  fequentiy   the  {landing  law  of  the  land.     V/hy 

*  then  was   the  illuftrious  Judge,  who  prefides  in 

*  the  liing's-Bench^  fingled  out  of  ail  the  cloud  of 

*  Judges,  who  have  patronized  the  fame  opinion  ? 
^  Why  is  he  in  particular  adjudged  criminal,  and 
'  pointed  at  by  the  finger  of  patriotifm  ?  If  any 
f  of  you  are  at  a  lofs  for  the  reafon,  I  believe  I 
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*  can  explain  it.  This  great  lawyer  happened  to 
^  fit  on  the  Bench,  when  the  ring-leader  of  one 
^  fadion  was,  by  the  laws  of  his  country,  to  fuf- 
'^  fer  for  his  crimes;  and  notwithftanding  thecla- 

*  mours  and  threats  of  the  mifled  populace  he  had 
^  the  courage  and  virtue  to  put  the  laws  in  execu- 

*  tion.     He  fined  and  imprifoned  the  delinquent. 

*  Hence  the  unrelenting  vengeance,  and  bloody 
«  perfecution  of  the  city  patriots.    The  fame  great 

*  lawyer  happens  at  the  rcquifition  of  Majefty,  to 

*  apply  that  wilciom,  for  which  he  is  fo  eminently 

*  diftinguifhed,  to  the  good  of  the  ftate,  and  the 

*  fupportof  government.  Hence  he  is  chriilened 
>^.a  minifter  and  a  political  Judge.     They  raife  a 

*  falle  alarm,  a  hue-and-cry  about  fomething,  but 
^  they  knov/  not  what,  in  order  to  make  the  world 

*  flare  and  gape,  and  look  amazed  and  confounded. 
'  Their  condudt  puts  me  in  mind  of  an  old  Greek 

*  ftory,  which  I  read,  when  I  was  a  boy  at  fchool. 

*  It  is  a  well  known  ftory,  you  have  all  read  it. 
«  It  is  the  ftory  of  Ulyjfes,     This  good  old  Grecian^ 

*  wife  as  he  was,  happened  to  be  fhipwrccked  oa 

*  an  iftand  inhabited  by  a  race  of  giants.     It  was 

*  his  misfortune  to  take  Iheker  in  the  cave  of  Poly- 
^ phemus^  the  moft  formidable  of  the  whole  tribe. 

*  This  Polyphemus  ufed,  after  the  manner  of  the 
^  giants,  I  fuppofe,  to  ftay  his  flomach  with  fome 

*  of  thefe  wretched  Greeks^  whom  he  had  caught 
^  on  his  premifes.     Out  of  revenge,  as   well  as 

*  for  his  own  fecurity,  Ulyffes  watches  his  opportu- 

*  nity,  and  with  a  firebrand  put  out  the  eye  of  the 
^  Cyclops  as  he  lay  afleep,  in  the  fame  manner  as 

*  our  giants  alledge,  that  Lord  Mansfield  has  put 

*  out  the  eye  of  the  law.  The  pain,  as  you  may 
^  eafily  conceive,  waked  the  giant.   Icdid,  and  after 

*  groping   his  way  out  of  the  cave  in  the  dark, 

*  for  neither  he  nor  any  of  his  nation  had  more 

*  than  one  eye,  which  by  the  bye  was  in  the  mid- 
?  dk  of  their  forehead,  .he  raifed  a  terrible  outcry 

D  4  ♦ you 


^o  Parliamentary      A.  1770. 

*  yon  may  be  fure.  I  queftion  much  whether  it 
'  was  not  more  frightful  than  the  Indian  war-whoop, 

*  or /n)^  howl.    Well,  be  that  as  it  will,  his  do- 

*  lorous   lamentations    brought   together  a   large 

*  pofTe  of  his  one-eyed  brethren,  and  they  found 

*  him,  I  dare  fay,  in  as  bad  a  pickle  as  our  patri- 
'  otic  Gyclopfts  have  found  the  conftitution.     But 

*  dill  it  remained  for  Polyphemus,  who  had  raifed 

*  all  this  noife  and  hubbub,  to  refolve  the  grand 

*  queftion,  who  did  it  ?  The  Greeks  having  ftole 

*  away  in  the  buftle,  he  could  produce  nobody, 

*  and  all  the  anfwer  that  his  brothers  could  get 
'  was,  that  nobody  did  it.  Thus  are  we  alarmed 
'  with   terrible  encroachments  on  liberty  and  pro- 

*  perty,  but  when  we  demand  the  authors,  they 

*  are  not  to  be  found.     There  are  fad  doings,  but 

*  nobody  did  them.' 

AUerwan         AUevman  'Townfend,     *  When  I  anri  every  day 

"'^"J'"  '  X  ^  vvitnefs  to  the  jealoufies  and  murmurs  of  thfe 

•people,  when  I  fee  the  necefiity  of  an  enquiry 

*  becoming   every   hour   more   and   more  urgent, 

*  my  confcience    would  charge  me  v,/ith  infidelity 

*  to  my  conftituents,  werel  to  remain  fixed  to  my 

*  fear,  while  I  hear  members  fporting  with  their 
•wintered,  and  uiing  every  art  to  divert  us  froni 
'  giving  them  fatisfadlion.  I  have  not  yet  heard 
^  any   gentleman  deny,  that  they  fuipedt  the  inte- 

*  grity  of  our  Courts  of  Juftice,  and  are  con- 
^  iequently  uneafy.     Is  it  not  neceflary  to  remove 

*  this  fufpicion  and  this  uneafinefs  ?  and  is   it  not 

*  our  buGnefs,  our  peculiar   province    and   duty, 

*  to  remove  them  ?  undoubtedly,  the  propofition 
'•  is  uncontrovertible.     But  can  this  faiutary  effcd: 

*  be  produced  by  fophiftical  arguments  advanced 
«  in  this  Houfe  ?  It  is  impoflible.  As  fomething 
«  was  done  by  the  Courts  of  Juftice  to  awake  their 
*jeaioufy,  fomething  muft  be  done  by   us  to  lay 

*  it  afteep.     Deedsj  not  words,  are  now  required  t, 

*  and  the  enquiry  feems  the  only  plaufible  fchemei 
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^  If  a  better  plan   can  be  offered,  I  am  not  Co 

*  much  wedded  to  the  prefent,  as  not  to  embrace 

*  it  with  open  arms.  My  fole  objed  being  the  fa- 
'  tisfadion  of  the  people,  I  ani"^  as  well  pleafed 
'  with  one  as  with  another,  provided  I  think  them 
'  equally  efficacious.  But  while  I  deem  the  en- 
^  quiry  not  only  the  beft,  but  the  fole  plan  that 
^  will  quiet  the  nation,  I  muft  adhere  to  the  enquiry, 

*  The   charges  againft  our   Judges,  I   mean  the 

*  p«bli(hed  charges,  which  have  given  birth  to 
'  the  national  anxiety  and  difquietude,  are  com- 

*  plicated  and   extenfive,  and  therefore  the  plan, 

*  by   which   they   are   to   be  removed,   muft  be 

*  equally  extenfive. 

*  Much  has  been  faid,  and  faid  with  great  juflice, 
f  of  the  unconflitutional  law,  which  has  been  laid 
f  down  to  Juries.     But  what  has  become  of  the 

*  informations,  attachments,  interrogatories,  and 
^  a  large  train  of  concomitants  ?  Are  not  they  un- 
?  conftitutrohal  ?  Do  not  they  call  for  an  enquiry  ? 

*  Is  not  perpetual  imprifonment,  where  the  fame 
f  perfon  is  party,  Judge  and  Jury,  an  object  wor- 
'  thy  of  our  attention  ?  Thefe  things  are  charged 
f  upon  our  Judges ;  and  they  have  greatly  con- 

*  tributed  to  fwell  the  popular  clamour;  becauie 
'  they  are  exotics  unknown  and  unwelcome  to  our 

*  foil  and  climate  :  evidently  derived  from  the  ci- 
^  vil  law,  they  can  never  aflimilate  with  the  Eng^ 

*  lijb  conftitution.     The  people  will  rejed  them 

*  as  incompatible  with  the  nature  pf  our  laws, 

*  and  the  noble  inftitution  of  Juries. 

*  But  thefe  points,  however  interefting,  are  not 
«  all.  Many  other  circumilances  croud  upon  my 
'  mind.     That  I  may  not  exhaull  the  patience  of 

*  the  Houfe,  I  will  only  infift  upon  one,  which, 

*  in  my  opinion,  is  equivalent  to  a  thoufand.  Ex 
'  uno  difce  omnes.  I  am  afraid  then,  that  there  is 
'  too  great  a  vicinity  between  JVeJlminHer-Hall  and 
I  St.  James's,    I  fufped,  and  the  people  fufped, 

'that 
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*  that,  their  correfpondence  is  too  cloie  and  inti- 

*  mate.  But  why  do  I  fay  it  is  fufpeded?  It  is 
"*  a  known,  avowed  fad.     A   late  Judge,  equally 

*  remarkable  for  his  knowledge  and  integrity,  was 

*  tampered  with  by  adminiitration.     He  was  fa^ 

*  licited   to  favour  the   Crown   in  certain   trials, 

*  v/hich  were  then  depending  between  it  and  the 

*  fubjed.— I  hear  fome  defiring  me  to  name  the 

*  J'^^^'g^  ^5    ^'^^  there  is  no  necefTity  for  it.    The 

*  fad  is  known  to  feveral  members  of  this  Houfe; 
^  and,  if  I  do  not  fpeak  truth,  let  thofe  who  can 
<-contradid  me.  I  call  upon  them  to  rife,  that 
■*  the  public  may  not  be  abufed — but  all  are  filent, 
^  and  can  as  little  invalidate  what  I  have  faid,  as 
«  what  I  am  going  to  fay.     This  great,  this  honeft 

*  Judge,  being   thus  foiicited   in  vain,  Vv^hat  was 

*  now  to  be  done.'*  What  was  the  lad  refource  of 
^baffled  injuftice:?  That  was  learned  from  a  fhort 

*  converfation  which  pafTed  between  him  and  fome 

*  friends  a  little  before  his  death.     The  lafl  and 

*  moil  powerful  engine  was  applied.  A  letter  was 
^  fent  him  diredly  f^om  a  great  perfonage  ;  but  as 

*  he  fufpeded  it  to  contain  fomething  difhonoura- 

*  bie,  he  fent  it   back  unopened.     Is  not  this  a 

<  fubjed  that  deferves  enquiry  ?  Ought  we  not  to 

*  trace  out  the  advifer  of  fuch  a  daring  ftep^  and, 

*  upon  proper  conviction,    to  bring  him  to   the 

*  block  ?  The  excellent  perfon  who  was  thus 
«  tempted  to  difgrace  and  perjure  himfelf,  and  to 

<  betray  and  ruin  his  country,  could  not  die  in 

*  peace,  till  he  haddifclofed  this  fcene  of  iniquity, 

*  and  warned  his  fellow-citizens   of  their  danger. 

<  Shall  we  then,  who  are  appc^nted  guardians  of 

*  the  people,  not  take  his  warning,  and  wake  from 

*  that  lethargy,  with  which  we  have  been  fo  long 

*  benumbed  ?  He  had  no  intereft  in  communicat- 
^  ing  this  intelligence.     He  faw  himfelf  on  the 

*  brink  of  the  vaft  ocean  of  eternity,  on  the  eve 
^  of  his  journey    to  that  undifcovered  country, 

*  froiB 
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*  from    whofe  bourne  no  traveller  returns.     No- 

*  thing,  therefore,  could    animate  his  breall,  but 

*  that  pure  flame  of  pairiotifm,  which  had  always 

*  direded  his  fteps,  and  of  which  he  had  given  fo 

*  recent  a  proof.     Ought  not  we  then,  if  we  laugh 

*  at  all  patriocilm,  to  beilir  in  our  own  liberty  and 
'  property  ?  Yes,  certainly ;  for,  let  me  tell  you, 
^  neither  are  fecure,    if  we  dp  not  immediately 

*  check    all  fympathy  and  fellow-feeling  between 

*  the  Judges  and  the  Crown,  and  much  more  all 

*  undue  influence  and  palpable  corruption.  It  i$ 
<  in  vain  that  the  falaries  of  the  Judges  are  raifed, 

*  if  their  ambition  and  avarice  are  inflamed  by  mi- 

*  nifterial  bribes,  or  promifes  from  the  Crown.  The 

*  people  will  be  highly  diflfacisfied,  and  will  have 

*  reafon   to   be  fo,  till  they  fee  the  repetition  of 

*  fuch  criminal  a6ls  flopped  by  the  fear  and  terror 

*  produced  by  exemplary  punifliments.  Let  me 
'  then  conjure  you  to  imitate  the  glorious  exam- 

*  pie  of  your  forefathers,  by  adopting  this  en» 
'  quiry,  by  penetrating  into  every  recefs,  and 
'  dragging  forth  villainy,  though  it  fhould  lurk 

*  behind  the  throne.  Thus  will  you  retrieve  your 
'  loft  charader ;  thus  will  you  reftore  unanimity 
^  and  fl:rength  to  a  divided  and  unhappy  kingdom  ^ 

*  thus  will  you   be  beloved  and  honoured  by  the 

*  prefent  age,  and  acquire  the  efteem  and  reve^ 
^  rence  of  poflerity.' 

[N.  B.  Sir  Jofepb  I^ates  was  the  Judge  meant  by 
the  Alderman.  When  the  letter  from  a  great 
perfonage  was  mentioned.  Lord  Nortk^  and  the 
reft  of  the  Treafury-Bench  ftared  at  one  another, 
but  did  not  utter  a  Angle  fentence  by  way  of  con- 
tradidlion.  It  has  been  faid,  that  a  fimilar  appli- 
cation was  made  to  Lord  Camden  in  Mr.  PFilkes^s 
caufe :  and,  in  the  fentence  upon  Mr.  Almon^  it 
was  plain,  from  Mr.  Juftice  Afton\  fpeech,  the 
great  perfonage  had  been^onfulted  in  that  affair.] 
4  Sir 
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snGeorgi       ^'^^  CSavik  faid,  '  he  believed  no  motion  for  aa 
Sa-viu^      «  enquiry  of  this  kind  ever  came  before  the  Houfe 

*  more   refpedbably,    or   more  properly.     It   was 

*  made    by   a  learned   Serjeant  at  Law,  a  gentle- 

*  man  of  great  eminence  and  reputation  in  his  pro- 

*  feflion,  and  member  for  the  County  of  Middk- 
^feXy  it  was  feconded  by  an  Alderman  of  the 
'  city  oi London^  one  of  i\\Q  Rcprefentatives  of  the 

*  Metropolis,     fie  faid  he  had  beea  m>uch  more 

*  furprifed  from  the  beginning  of  the  debate  to 

*  find  any  difficulty  in  obtaining  this  enquiry  :  for^ 
^  after  all,  where  v/as  the  mifchief  ?  If  the  Judges 

*  were,  as  the  gentlemen  who  oppofed   the  en- 

*  quiry  aflerted,  and  as  he,  for  his  own  part,  really 

*  believed,    innocent,    they  would  be  acquitted  5 

*  if  the  do^rines  deliv^.red  from  the  Bench,  what- 
^  ever  they  fhould  be  proved  to  be,  were  harmlefs, 

*  they  would  be  approved  and  cocifirme4.     Why 

*  fhould  the  gentlemen  fo  violently  oppofe  an  en- 

*  quiry  f  Thofe  who  were  ftrong  enough  to  pre- 

*  vent  an  enquiry,  were  furely  powerful  enough 
'  to  pafs  a  vote  of  approbation  on  the  dodrines 

*  themfelves,  if  they  were  juftifiable.     Such,  faid 

*  he,  was  the  reafoning  of  my  mind  before  I  had 
*,  heard  the  gentleman  who  fpoke  laft  (Mr.  Alder- 

*  man  Town/end;)  but  after  what  he  has   fa<id,  I 

*  think  it  impoffible  for  you  to  avoid  m  enquiry. 

*  The  tampering  of  great  Minifters  with  Judges, 

*  fohcitations  from  men  high  in  office  uTcd  to  the 

*  venerabk  expounders  of  the  law,  inorder  to  induce 

*  them  to  give  opinions  and  decifions  contrary  to 

*  the  law  and  their  oaths,  is  not  furely  a  matter 

*  to  be  pafTed  lightly  over.  Appoint  a  committee, 
^  give  them  the  ufual  powers  of  fending  for  per- 

*  fons  and  papers.     Shall  the  grand  inqucft  of  the 

*  naiion  throw  out  fuch  a  bill  as  this  ?  Is  nox  this 

*  alone  fufficient  matter  for  enquiry  ?  Is  there  any 
'  thing  Rill  wanting  to  perfuade  you  ?  If  there  is 

*  kt  me  fupply  it.     Remember  that  this  Parlia- 

ment-^ 
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*  ment — I  beg  pardon- — I  mean  this — Houfe— ^ 

*  has  voted  away  its  privilege  in  matter  of  libel, 

*  A  member  of  this  Houfe,  on  the  charge  of  a 

*  libel,  may  be  dragged  from  your  lobby,  may  be 

*  dragged  from  his  feat,  he  may  be  expelled  for  a 

*  libeU  his  expulfion  implied  incapacitation  ;  and, 

*  after  all,  who  is  to  determine  whether  what  he  is 

*  charged  with  is  or   is  not  a  libel  ?  The  King's 
•Judges.     The  jury  are  told  they  are  not  compe- 

*  tent ;  it  is  inference  of  law,    A  Member  of  this 

*  Houfe,  one  of  a  fpecial  jury,  (Mr.  Mackworth) 

*  after  hearing  th€  pleading  of  Counfel,  and  being 

*  afTifted  by  the  diredion  of  the  Judges,  is  not  fie 
'  or  competent  to  judge  what  is  a  libel.     And  yec 

*  moft  of  the  gentlemen  who  uphold  this  do6lrine 

*  did  once  undertake  to  determine  what  was  a  libel, 

*  I  fuppoie  they  did  not  then  imagine  it  fo  nice  a 

*  point  of  law,  that  the  Judges  only  could  detCE- 

*  mine  it/ 

S\v  Gilbert  Elliot  ^2L\dy  '  It  was  aftonlfhing   that  sir  G-z/^^rf 

*  gentlemen  of  chara6ler,  learning,    and   reputa-  ^^^'"'^' 

*  tion,  (hould  prefs  for  an  enquiry  on  fuch  fballow 

*  pretences ;  it  was  ftrange  they   fhould  pretend 

*  not  to  know  the  do6trines  ot  which  they  com- 

*  plained    are  the   acknowledged  and  eftablifhed 

*  law   of  the  land  •,  he  faid,  there  could  npt  be  a 

*  doubt  about    it  ^  if  it  were  nofc  fo,  would  the 

*  whole  bar  be  filent,  which  he  infilled  they  were, 

*  and  that  no  lawyers  thought  there  was  the  leaft 

*  foundation  for  complaint.     He  faid,  it  was  cer- 

*  tain  the  dodrines,  as  they  were  reported,  were 

*  certainly  delivered  from  the  Bench  •,  there  needed 

*  no  gentleman  to  pledge  himfelf  to  that  ^  he  could 

*  not  fay   he  had  been  in  Court  and   heard  them 

*  himfelf,    but  they  were    acknowledged  to   him 

*  from  the  very  beft  authority.     He  faid,  he  would 
'  repeat  literally  to  the  Houfe  what  the  dodrines 

*  were  ;  and  he  believed  his  bare  repetition  ofrhein 
'  would  be  a  full,  compleac,  and  unanfwerable  ar- 

6  *  gum  eat 
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^  gument!  in  their  juftification  ;  for  that  he  (hould 

*  repeat  the  do6lrines,  and  the  very  words  of  Lord 

*  MansfieU^  (which  he  knew   to  be  the  very  doc- 

*  trines  of  Lord  Mansfield)  from  the  mouth  of  Lord 

*  Chief  Juitice  Raymond,     He  faid,  if  any  gentle- 

*  man  would  look  into  the  ninth  volume  of  the  State 

*  Trials,  he  would  there  find  one  Richard  Franklin^ 

*  tried  in  December  1731,  before  Lord  Chief  Juftice 

*  Raymond^  for  printing  and   publilhing   a  hbel. 

*  He  faid,  it  would  there  be  found  that  the  Chief 

*  Juftice  Raymond  maintained  the  following  pofi- 

*  tions  : — "  It  is  my  opinion,  that  it  is  not  mate- 
*'  rial  whether  the  fads  charged  in  a  libel  be  true 
*'  or  falfe,  if  the  profecution  is  by  indidment  or 
*'  information.  I  fhall  not  here  allow  of  any  evi- 
*'  dence  to  prove  that  the  matters  charged  in  the 
*'  libel  are  true  5  for  I  am  only  abiding  by  what 
*'  has  been  formerly  done  in  other  cafes  of  the  like 
*'  nature.  In  this  information,  or  libel,  there  are 
*'  three  things  to  be  confidered,  whereof  two 
*'  by  you,  the  jury,  and  one  by  the  Court.  The 
*'  firfl  thing  under  your  confideration  is.  Whether 
*'  the  defendant  is  guilty  of  the  publication  of  this 
"  Craftfman^  or  not  ?  The  fecond  is.  Whether  the 

expreffions  in  that  letter  refer  to  his  Majeily,  and 
his  principal  Officers  and  Miniftersof  State,  and 
are  applicable  to  them,  or  not?  This  is  the 
*'  chief  thing  in  the  information  :  for  if  you  think 
*'  that  thefe  defamatory  exprefTions  are  not  appli- 
"  cable  to  them,  then  the  defendant  is  not  guilty 
*'  of  what  is  charged  upon  him:  butifyou  think  that 
•'  they  are  applicable  to  them,  then  the  defendant  is 
*'  guilty  thereof-, — upon  this  fuppofition,  that  you 
*'  find  him  to  be  publifber  of  that  paper.  Thefe  are  the 
"  two  matters  of  fad  that  come  underyourconfider- 
*'  ation  ;  and  of  which  you  are  proper  judges.  But 
"  then  there  is  a  third  thing,  to  wit,  Whether  thefe 
"defamatory  expreffions  amount  to  a  libel,  or 
**  not  ?  This  does  not  belong  to  the  office  of  the 
"jury,  but  to  the  office  of  the  Court  j  becaufe  it 

"  is 


(C 


A.  177a.      DEBATE  S.  47 

'*  is  a  matter  of  law,  and  notof  fa6t;  and  of  which 
"  the  Court  are  the  only  proper  judges-,  and  there 
"  is  redrefs  to  be  had  at  another  place,  if  either  of 
*'  the  parties  are  not  fatisfied  :  for  we  are  not  to  in- 
"  vade  one  another's  province,  and  is  now  of  late 
''  a  notion  among  fome  people  who  ought  to  know 
"  better,  for  matters  of  law  and  matters  of  fadl  are 
*^  never  to  be  confounded.  I  have  laid  afide  the 
"  points  of  law,  I  mean  whether  thefe  defamatory^ 
**  expreiTions  amount  to  a  libel  or  not ;  becaufe  the 
*'  Court  can  only  determine  that :  and  if  not  fatis- 
"  fadtory  to  either  of  the  parties,  there  is  a  proper 
^^  redrefs  to  be  had  at  another  place.  There  was 
^'  one  thing  more  mentioned  by  the  defendant's 
"'counfel,  which  was,  that  there  is  no  room  to 
**  think  that  letter  libellous,  becaufe  there  could 
**  be  no  malice  fuppofed  by  inferting  it  in  the 
^^  Craftfman-^  but  that  v/ill  not  do  :  for  the  injury 
*'  is  the  fame  to  the  perfon  fcandalized,  whether 
^  the  letter  was  inferred  out  of  malice  or  not :  be- 
"  fides,  there  is  no  knowing  or  proving  particu- 
"  lar  malice,  ctherv/ife  than  from  the  act  itfelf  •,  and 
**  therefore,  if  the  ad  imports  as  much,  it  is  fufH^ 
•*  cient.  So,  gentlemenj  if  you  are  fenfible  and 
*' convinced  that  the  defendant  publifhed  that 
^  {^raftfman  on  the  fecond  of  January  lafb,  and  that 
*^  the  defamatory  exprefnons  in  the  letter  refer  to 
*^  the  Minifters  oi  Great  Britain^  then  you  ought  to 
"  find  the  defendant  Guilty  :  but  if  you  think  other- 
*'  wife,  then  you  ought  not  to  find  him  Guilty," 
'  Such,  faid  Sir  Gilbert^  were  the   dodrines   of 

*  Lord  Chief  Judice  Raymond,  andfuch  are  the  doc- 
*•  trines  of  Lord  Mansfield  alfo.     Sir   Philip  Torke^ 

*  and  Mr.  Talbot,  the  then  Attorney  and  Solicitor 
^General,  give  likewife  the  fandion  of  their  great 

*  names  to  this  law.' 

"  Sir  Philip  Torke  faid,  My  Lord,  did  ever  any 
*'  man  think  it  necefiary  to  prove  every  part  of  the 
**-  libel,  when  it  is  not  material  whether  the  matter^ 

"  or 
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*'  or  fcandalous  words^  or  news  in  the  libel,  be  true 
*'orfaire?"         ..  ' 

"Gentlemen,  if  you  acquit  the  defendant,  you 
*'  mud  fay  on  your  oath,  that  the  letter  writer  did 
*'  not  mean  the  Minifters  of  Great  Britain ;  and 
"  can  you  fay  that  he  did  not,  and  that  it  is  notap- 
"  plicable  to  them  ?**    . 

"  Again,  it  is  faid>  that  this  cannot  be  a  libel, 
*'  though 'the  words  are  underftood  to  be  applica- 
*'  ble  to  theperfons  mentioned  in  the  information; 
*'  becaufe  what  is  affirmed  in  the  letter  can  be  pro- 
*'  ved  to  be  true:  As  to  that,  I  mud  fay,  that  it  is 
"  no  matter  whether  the  words  be  true  or  falfe,  if 
"  it  is  publiifhed  as  a  libel,  and  the  profecution  be 
*'  by  indidlment  or  information." 

"  Next,  Gentlemen,  I  would  have  you  to  ob- 
*'  ferve,  that  it  is  no  part  of  your  office  to  confider 
"  or  determine  whether  this  letter  is  a  libel,  or  not, 
''  (though  the  defendant's  counfel  infmuated  that 
*'  it  was  a  part  thereof  j :  you  are  only  to  confider 
'*  whether  the  expreffions  therein  are  meant  tp  refer 
"  to  the  prefent  King  and  his  Minifters,  and  are 
*'  properly  applicable  to  them :  but  whether  this 
"  amounts  to  a  libel,  or  crime,  is  only  the  office  of 
*'  a  court  to  determine :  for,  fuppofe  a  man  was 
"  accufed  of  felony,  the  Court  will  determine  whe- 
"  ther  it  amounts  to  it  or  not.  It  ;s  fo  in  high  trea- 
*' fon,  and  all  mifdemeanors,  in  v;hich  the  jury  is 
"  to  determine  the  fadts,  and  the  Judges  are  to  de- 
'^  termine  the  crime  and  the  punilhment,  as  being 
*'  matters  of  law.  And  it  is  confounding  the  office 
"  of  the  Court,  and  of  the  jury,  to  pretend  to  do 
"  otherwife ;  and  it  is  likewife  a  perverting  of  the 
"  law." 

'^  So,  Gentlemen,  T  fubmit  it  to  you,  whether 
"  you  are  not  convinced  in  your  confciences,  that 
"  the  defendant  is  the  publifher  of  that  Craftfman ; 
*'  ^nd  fecondly  whether  you  arc  not  likewife  con- 
"  vinced,  that  the  expreffions  in  that  letter  are  to 

*'  be 
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*^  be  underftood  of  the  Court  and  Minifters  0^ Great 
"  Britain.  Thefe  ,are  the  two  tilings  now  under 
*' your  confideration  ;  for,  as  to  the  cjueftion.Whe- 
*'  ther  thcle  words  amount  to  a  libel,  or  not,  you 
*'  have  nothing  to  do  with  that ;  it  being  the  office 

:*'  of  the  Court  to  determine  whether  they  do,  or 

."do  not." 

Sir  Gilbert  faid,  '  thefe  do6lrincs  were  the  known 

:'  and  received  law  of  the  land,  acknowledged  by 

:'  all  the  gentlemen  at  the    Bar,  and  never  com- 

*  plained  of  at  any  time;  notv/ithfbanding that,  if 

*  any  parties  thought  themielves  aggrieved,  they 
.*'knew  (as  the  Lord  Chief  Juftice  Raymond  told 
'  them  then,  and  a^  Lord  Mansfield  has  told  them 

*  fince)  where  to  apply  for  redrefs.  Me  feid,  he 
^  fhould  therefore  moft  heartily  concur  with  thofe 
'  gentlemen  who  had  declared  that  they  would  put 
'  a  flat  ntrgative  on-fo  improper,  fo  unreafonable  a 
/-quefiion/ 

''Mr,  Serjeant  Glynn  rofe  to  thank  SirGilkrt  Elliot  im.  Gkv.n. 
for  coming  a  little  nearer  to  the  queftion  than  the 
gentlemen  on  the  Treafury  fide  of  the  Lloufe,  who 
rpoke  before  Sir  Gilbert^  had  chofen  to  do.  He 
faid,  '  he  thanked  him  for  changing  the  nature  at 
.*  lead  of  the  fucceeding  part  of  the  debate,  and 
/  preventing  the  gentlemen  from    continuing  to 

*  call  the  ground  of  his  motion  nothing  but  idle 
:*,repori:s  and  ill-founded  rumour.     He    thanked 

*  him  too  for  difpenfing  with  the  neceffity  of  call- 
.*itig  ■'wimefies  to  the  delivery  of  the ie  dodlrines  ; 
,* -and  for  having  borne  his  teiliniony  to  the  trurli 

*  of  the  reports : '—Sir  Gi/^^r/  knows  froro  th':^  beil 
.^  authority,  he  tells  us,  "  that  thefe  are  thedodrines 

*  delivered," — Mr.  Glynn  faid,  '  it  was  more  manly 

*  to  avow  them  in  that  manner,  and  more  friendl}'' 
'  to  the  Judge  who  was  fuppofed  to  have  delivered 

*  thefe  dodtrines,  than  to  Ihuffle  in  the  manner  of 

*  the  other  gentlemen  as  if  they  were  alhamed  t> 
^  own  them,  as  if  they  did  not  dare  to  look  fcch 

Vol.  IX.  E  ^  tenets 
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*  tenets  in  the  face.     He  faid,  they  had  now  at  lead 

*  got  fomething  to  go  upon  in  the  debate  ;  the  doc- 
'  trines  now,  hefuppoied,  muft  be  avowed  andde- 
*•  fended  by  the  genrlemen  on  the  other  fide  of  the 

*  Houfe,  who  hitherto  had  kept  fo  caiuioufly  aloof: 

*  He  faid,  he  would  meet  the  gentleman  on  his  own 
'  ground,  the  trial  of  Franklin.  And  firft  for  the 
*Ch\Q^  JuHice  Raymond:  he  fays,  according  to  the 

*  authority  which  the  gentleman  has  quoted,  that 
*'  it  is  not  material  whether  the  fads  charged  in'  a 
*'  libel  be  true  or  falfe,  if  the  profecution  is  by  in- 
*'  diriment  or  information-,  he  will  not  allow  of 
"  any  evidence  to  prove  the  truth  of  them  •,",  and 
he  fays  this  is  "  only  abiding  by  v;hat  has  beenfdr- 
*^  merly  done  in  other  cafes  of  the  like  nature.'' 
Sir  Gilbert  fays  "  thefe  and  the  other  dodrines  are 
*'  the  known  and  received  law  of  the  land,  acknow- 
"  ledged  by  all  the  gentlemen  at  the  bar,  and  never 
*'  complained  of  at  any  time."     ^  In  my  opinion, 

*  faid  Mr.  Glynn^  the  very  contrary  appears  froriri' 

*  this  very  trial.     And  firft,  thecounfel  for  the  de- 

*  fendant  do  by  no  means  admit  thefe  dodlrines.'' 

"Niv.  Bootley  fpeaking  to  the  jury,  fays,  "  Gtn- 
*'  tlemen,  the  information  contains  two  charges 
*'  with  regard  to  this  paper ;  the  firfl  is  for  fpread- 
*'  ing  falfe  news  •,  and  the  fecond  is  for  publifhi ng 
*'  a  falfe,  fcandalous,  and  feditious  libel.  As  thel'e'' 
"  things  are  only  alTerted  and  averred  in  the  infor- 
^'  mation  it  is  incumbent  on  them  to  prove  them." 

*'  Again,  I  fuppoie  fur  ai'gument  fake,  that 
**  though  you  fhould  be  of  opinion  that  this  piece 
*'  of  foreign  nev/s  is  a  libel  or  fcandal  upon  his  Ma- 
"  jefty's  officers  or  minifters  ;  yetl  fubmit  it  to  you 
"  whether  you  can  fay  on  your  oaths,  that  it  does 
*'  amount  to  a  falfe,  fcandalous  and  feditious  libel^ 
"  as  it  is  aiferted  and  averred  in  the  information  b 
*'  And  I  fubmit  it  to  you  whether  it  is  not  incum- 
^'  bent  on  them  to  prove  that  it  is  falf^^  fcandalous, 
'      '   ■  '*-and' 
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**  and  feditlous,  before nVOU  caniind  it  by  your  ver- 

>'  dicliobefo." 

*  Lee  ns  fuppofe  that,  dec, — then  to  befure  the 
*  allegation  was  true,  and  therefore  eould  not  be 
:*  falfe,  fcandalous  or  feditious.' 

After  the  Chief  Juftice  had  given  it  as  his  opt- 
,nion  that  true  or  falfe  it  was. the  lame  thing  ;  that 
^he  ^'ould  admit  no  evidence  about  it.;  and  that, 
|in  fo  doing,  he   was  only  abiding   by  v/hat  had 
been  formerly  done  in  other  cafes  of  the  like  na- 
ture;  Mr.  Baotit'  replied,  ''  My  Lord,  then  I  mufi 
'.'^'  fubm.it  it  to  your  Lordlhip,  whether  this  will  not 
:"  tend  to  the  utter  fuppreflion  of  the  liberty  of  the 
.^^  prefs,  which  hath  been  fo  beneficial  to  the  nation 
''  in  general  ?  And,  my  Lord,    I   humbly  appre- 
''  hend,  though  a  publiQier  of  news  happens  to  be 
*^'  miftaken  in  v/hat  he  publifhes,  it  cannot  be  called 
*'  malicious  nor  feditlous,  but  oi;ily  an  error  com- 
*;'  mitted  through  ignorance  or  mifreprefentation  of 
,"  his  correfpondents.      Again,  my  Lord,  if  the 
"  defendant  is  not  allowed  to  bring  in  his  evidence, 
"  that  fome  part  of  his  news  are  true^  then  if  he  is 
*'  found  guilty,    he  is  found  guilty  of  all  that  is 
-"  charged  on  him  in  the  information,  though  he  is 
''  only  guilty  of  part  thereof.    Ithink  this  evidence 
^'  will  be  allowed  between  particular  perfons  with 
''  relation  to  their  private  affairs  ;  for  they  will  not 
f  be  found  guilty  of  the  whole,  when  they  are  only 
v"  guilty  of  a  part  3  and  why  IJjould  .siot  t-heiamc  be 
*'  allowed  witl^refpec5l  to  publiv  affairs  ?     As  the 
"  Star-chamber  is  now  abolifned,   I   don't  know 
"  how  far  that  dodrine   may    be  adhered  to.     I 
"  fhould  be  glad  to  have  one  inftance  or  authority 
■^'  of  this,  and  of  there  being  no  need  to  prove  news 
^'  to  be  true  :  and  alfo  where  a  publifher  of  news  i^ 
"  not, allowed  to  fay  that  this  piece  of  news  is  true^ 
"  becaufe  it  relates  to  the  public  atfairs  of  the  na- 
"  tion.    Is  there  no  diftindion  to  be  made  between 
J*  falfe  news  and  true  news  ^  ^nd  cannot  v/e  now 
fi  a  'l4ni- 
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^'  animadvert  or  take  notice  of  the  public  affairs, 
"and  inferc  them  in  the  papers  as  well  as  formerly  ? 
*'  If  this  is  the  cafe,  it  will  be  of  dangerous  and 
*'  fatal  confequencs  indeed,  if  matters  of  (late,  or 

public  affairs,  are  not  to  be  meddled  with,  or  in- 
''  ferted  in  the  nevv  s-papcrs,  notvvithftanding  they 

are  true,  but  at  the  peril  of  him  that  does  if. 

They  may  as  well  at  once  take  away  the  liberty  of 

the  prefs  •,  and  then  we  fhall  all  live  in  darknets 
"  and  ignorance,  which  may  occafion  diforders 
"  enough  in  the  nation.  Therefore  I  fubm it  it  to 
'^  your  Lordfhip  whether  this  will  not  be  of  dange- 
*'  rous  confequence  to  punifh  a  perfon  forpublifH- 
**^  ing  true  news  as  well  as  falfe  :  and  whether  it  can 
•'  be  juftly  faid  in  the  information  that  the  defen- 
^'  dant  intended  to  publifh  falfe  news  ?" 

After  this  Mr.  Strange,  of  counfel  alfo  for  tbs 
defendant,  far  from  being  fatisfied  with,  or  acquief- 
cing  to  the  Chief  Juflice's  opinion,  faid,  ''  The 
t'  next  part  of  our  evidence  fhall  be  to  prove  that  we 
"  have  pubiifhed  true  news,  and  notfaife,  as  charg- 
''  ed  in  the  information." 

Lord  Chief  Jujlice,  "  I  am  very  well  fatisfied 
f'  that  I  cannot  admit  it.  I  have  given  Mr.  Bootle 
^'  my  opinion  already  about  it :  and  if  it  is  not  ac- 
"  cording  to  their  liking,  they  knov/  where  toap- 
"  ply  to  have  it  re6lified.'-; 

Mr.  Bootle,  "  My  Lord,  in  effcci  it  hath  been 
^'  called  an  abfurdity  to  think,  that  fpeaking  the 
^'  truth  of  any  magiftrate,  or  other  public  perfori, 
^'  in  the  news,  can  go  unpuniflied  ;  becaufe  if  that 
*'  Magiftrate,  or  public  perfon,  have  done  any  iri- 
'*,*•  jury,  then  it  was  faid,  that  there  is  a  remedy  pro- 
*'  vided  another  way,  than  by  publicjy  expoling 
"him,  and  defaming  his  charade  r  j  as  well  as 
^'  there  is  a  remedy  provided  for  having  faiisfadioh 
*'  of  a  private  perfon  for  any  injury  done  by  him, 
'^  without  Icandalizina:  him  diredly  or  indiredly 
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''  in  any  public  paper.     But  I   fhould  be  glad  to 
"  know  how  ic  muit  be  gone  about." 

To  all  this,  inftead  of  any  reafoning,  indead  of 
giving  any  one  inftance  or  authority  for  this  doc- 
trine (which  Mr.  Bootk  called  upon  him  to  give) 
the  Chief  Juftice  contented  hinnfelf  with  faying — 
*'  I  am  of  the  fame  opinion  as  before." 

Notwithftanding  this  repetition  of  the  Chief 
Juftice's  opinion,  Mr.  "Taylor^  a.'fo  of  counfcl  for 
the  defendant,  does  afterwards  fay  to  the  jury — 
"  The  fa(5ts  which  you,  Gentlemen,  are  to  try,  are 
"  whether  the  defendant,  Mr.  Franklin,  printed 
*'  and  publiflied  this  paper  ;  and  whether  you  can, 
"  upon  your  oath,  fay,  that  it  is  a  falfe,  fcandalous 
"  and  feditious  libel." 

*  I  think,  faid  Mr.  Glynn^  it  is  very  plain  from 
'  hence,  that  Lord  Chief  Juftice  Raymond's  doc- 

*  trine  about  truth  and  falfhood  was  not  the  known, 

*  received  and  acknowledged  law  of  the  land  ;  than 

*  the  counfcl  did  not  acquiefce  to  it  \  but,  on  the 

*  contrary,  did  revolt  at  it,  did  refufe  to  acknow- 

*  ledge  it,  and  in  their  anfwers  to  the  Chief  Juftice 

*  carried  their  complaints  to  the  utmoft  verge  of  de- 

*  cency.  Nor  did  the  Chief  Juftice  eftablifh  his  doc- 

*  trine  by  any  inftance  or  authority,  though  called 

*  upon  by  Mr.  Booth  to  do  fo.     And  ftiall  this  un- 

*  founded,  unfupported,  unreceived  opinion,  efta- 

*  blifhed  neither  on  the  principles  of  law  nor  rea- 

*  Ton  5  ftiall  it  be  fuppofed  to  have  gained,  ii^the 
'  fpace  of  thirty  or  forty  year?,  folidity  and  fettl^- 

*  ment  enough  to  become  itfelf  a  foundation  ?     A 

*  foundation  on  which  to  build  fo  ponderous  and 

*  enormous  a  mafs  of  injuftice  and  abfurdity  as  the 

*  dodrine  now  contended  for?  But  to  proceed  to 

*  the  other  pofttions  of  Lord  Chief  Juftice  i^^j,^?/^;^^. 

*  He  fays,  "  the  two  matters  of  fa6l  for  the  jury's 
*^  confideration,  are,  the  publication  and  theapplica- 
"  tion  or  reference  of  the  exprelTions  :  that,  Whe- 
"  ther  the  defamatory  exprefilons  amount  to  a  libel 

E  3  "  or 
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"  or  not,  lUis  doesnot  belong  to  the  office  of  the 
/•'  jury,  but  to  the  office  of  the  Court ;  becaufe  it  is 
*'  a  matter  of  law  and  not  of  fadl,  and  of  which 
"  the  court  are  the  only  proper  judges."  He  fasys^ 
"  befides,  that  to  fay  the  letter  is  "  not  libellous, 
"  becau fd  there  could  be  no  malic-e  fuppofed,  v/ill 
"  not  do"  And  he  gives  thefe  two  reafons  why  it 
'will  not  do.  "For,  fays  be,  the  injury  is  the 
"  fame  to  the  perfon  fcandalized,  whether  the  letter^ 

*'  was   inferred  out  of  malice  or  not. Befides, 

"  there  is  no  knowing  or  proving  particular  maiicCjA 
*'  otherwife  than  from  the  adl  itfelf."' 

'  I  fnall  here,'  faid  Mr.  GlynKi  ^  fir  ft  take  no- 

*  tice  that  in  his  charge  to  the  jury,,  which  is  not  a: 
'  very  long  one,  the  Chief  Juftke  feven  times  over 
^  calls  theexpreffions  of.  the  letter,  defamatory  ex- 

*  preffions  V  another  time  he  calls  them  fcandalous^ 

*  expreffions  :   another  time  dark  defamatory  ex-' 

*  preffions ;  and  another  time  very  fcandalous  and 

*  refle6ling  expreffions  :  and  he  fays  they  are  very 
'  fcandalous  and  refledling,  "  Becaufe  they  charge 
''  his  prefent  Majefty  and  his  principal  Minifters  o£ 
"  State,  if  they  mean  them,  with  perfidy  in  break- 
''  ing  of  treaties,  ruining  in  a  manner  their  coun- 
"  try,"  &c.  as  you  may  fee  at  large  in  the  letter.' 

'  Now  I  lliould  be  glad  to  know,*  faid  Mr.  Glynriy.. 

*  by  what  authority  the  Chief  Juftice  called  thefe 

*  expreffions    dark,    defamatory,   fcandalous,  very 

*  fcandalous  and  refleding  ?.   When  was  that  point 

*  determined  ?     Who  had  determined  it  ?  Not  the 

*  jury  •,  for  they  had  not  yet  given  a  verdid;    Not- 

*  the  Court,  for  the  Court  had  given  no  opinion.. 

*  By  whom  had  the  expreffions  been  found  to  be- 

*  defamatory,  &c.  ?  By  the  Attorney  General  who 

*  filed  the  inforniation. — But  fuppofefuch  were  the 
'  Attorney  General's  power  over  the  fubje6ls  of: 
^  this  land,  that  whatever  he  calls  fcandalous,  de- 

*  famatory,  &c.    is  to  pafs  for  fuch  %  to  what  end: 
'    *  does  the  Chief  Juftice  call  the  expreffions  fo  to 
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the  jury,  who,  according  to  him,  are  only  to  find 
the  publication  of  the  paper,  and  the  application. 

*  of  the  expreiTions;  but  who  have  nothing  to  do 

*  with  the  nature  of  the  exprelfions ;   whofe  pro- 

*  vince  it  is  not  to  know  or  confider  v/hether  tht 
«  expreffions  are  or  are  not  fcandalous  and  defama- 

*  tory  ?    Why   does   the  Chief  Juftice  teli  them, 

*  that  the  exprefllons  in  the  letter  convey  a  charge 

*  of  "  perfidy  in  breaking  of  treaties,  ruining  in  a 
''  manner  their  country,  &:c.'*  Has  not  he  told 
'  them,  that  it  is  not  for  their  confideration  whe- 
'  ther  the  exprefllons  "  amount  to  a  libel  or  not  ?" 

*  that  is,   whether  they  are  what  he  terms  them, 

"  fcandalous,  defamatory,  refledling  or  not?" ■ 

'  Why  does  the  Chief  Juftice  add, — "  As  you  may 
''  fee  at  large  in  the  letter  ?"  Has  he  not  told  them, 
«'  it  is  no  part  of  their  office  to  fee  any  fuch  thing 
''  in  the  letter  ?"  that  it  "  does  not  belong  to  the 
*'  jury,  but  to  the  court  ?  that  it  is  a  matter  of  law, 
*'  not  of  fa6l  ?'*  Again,  why  does  he  tell  the  jury 
"  that  it  will  not  do  to  fay  the  letter  is  not  libellous, 
"  becaufe  there  could  be  no  malice  fuppofed  ?"  Ac- 
'  cording  to  his  do6lrine,  the  jury  are  not  to  con- 
'  fider  what  is  effential  to  a  libel,  and  whether  ma- 

*  lice  makes  the  letter  libellous  or  not.  Why  then 
'  will  he,  who  would  not  fufferone  word  or  moment 

*  to  be  employed  about  the  truth  of  the  letter,  be- 

*  caufe,  as  he  faid,  it  was  not  material  or  pertinent ; 

*  why  would  he  fpend  his  own  words  and  time  in 
'  telling  the  jury  whatv/ould  and  what  would  not 
'  make  a  letter  libellous  ?  which  point,  according  to 

*  his  own  doflrine,  was  no  more  pertinent  to  or 
^  concecned  in  the  verdid  of  the  jury  than  the 
'  other.  It  is  evident  in  thefe  parts  of  his 
'  charge,    the  Judge  contradidls  and   forgets  his 

*  own  doctrine.  He  is  guilty  of  the  fame  contra- 
'  diction  and  forgetfulnefs  throughout  the  whole 
'  trial,  wherever  he  thinks  it  will  ferve  to  get  a 
'  yerdid:  of  guilty  from  the  jury,  which  was  evi- 

E  4       '  '  dently 
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*  d^ntly  the  fole  aim  of  the  Judge  :  for  though  he 
r.*  will  not  admitofany  evidence  to  prove  the  triith 

*of  the  allegations  in  the  letter,  nor  give  ear  to 
''any  thing  tending  to  prove  the  publicatron  not 
'  malicious,  and  the  letter  itfelf  not  fcandaloiis  and 
'  feditious  i   yet    he    fuffers  the   couhfel  for'  the 

*  Crown  to  ufe  every  argument  of  aggravation^ 
•'touching  the  malice,  the  feditlon,  and  the  fcandal 

*  of  the  letter:  nay  he  helps  them  out  himfelfj 
^  and  declares  the  expreffions  to  be  fcandalous^ 
*'dark,  defamatory,  very  fcandalous  and  refledling  •, 

V^  and   he   p^^rmits  the   counfel  for  the  Crown  to 

*  fpend  two  hours  in  examining  witnefles  and 
'^papers,  tending  only  to  prove  the  falfehood  of 

*  an    infinuated   charge  in  that  letter  againft  the 

*  Minifters:.  and'  when   he  finds  at  laft  that  they, 

*  cannot  bring  proper  proof  for  their  purpofe,  he 
.    *  aflcs  the  iVttorney-General — "  Is  this  effential  or 

*'  not  ?"     The  Attorney  General,  well  underftand- 

*  ing  the  hint  of  the  Judge,  (as  well  as  hints  are 
'  too  often  underftood  now  amongft  us)  and 
*- knowing   the  whole   inability  to  bring  fufficienc 

*  proof  of  the  point  he  had  been  {6  long  contend- 

*  ing,  anfwers,— "  No.'^— "  Why  then,'*  replies  the 
^  Chief  Juflice,  "  hath  there  been  almoft  two  hours 
*'  fpent  about  it  ?"     And  1  ail^,'  faid  Mr.  Glynn^, 

*  why  was  there  a  moment  fpent  about  it  ?  Why, 
*^  was  not  the  Chief  Juflice  as  quick  and  as  ready  to 

*  prevent   the   aggravations   of  faliliood,   malice^ 

*  fcandal,  andfedition,  urged  throughout  the  trial 
^  by  the  counfel  for  the  Crown ;  as  he  was  inflant 
'  to  flop  the  counfel  for  the  defendant  from  urg- 

*  ing  the  alleviating  circumftances  of  truth,  na 
*•'  malice,  no  fcandal,  nofedition  ?    If  this  doflrine 

*  had  been  true,  that  the  charge  of  fallehood  was 
•^  immaterialj  and  that  the  jury  ha*d  nothing  to  da 

*  with  the  confideration  of  the  malice,  the  fcandal,, 

*  and  the  fedition  of  the  paper,  why  fuffer  them  ta 

*  be  infifted  on  and  preflcd  upon  the  jury  ?     They, 

*  Gughs. 
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*  ought  not  to  have  been  mentioned  at  ^11-  the 

*  jury  ought  not  to  have  been  prejudiced  by  them, 

*  fince  their  verdi6l  was  to  be  confined  to  fimple 

*  publication  and  application.  At  leaft  the  Judg^sr 
*'  who  fufFers  aggravations  to  be  ufed,  which  are 
*^  impertinent  to  the  queftion  before  the  jury,  and 

*  yet   by  which    the   jury  may   be    prejudiced  j 

*  ought  at  leaft  to  hear  the  alleviating  circum- 

*  ftances  in  anfwer,  which  may  ferve  to  take 
^  off  the  prejudice.     And  though  the  Chief  JuftL- 

*  ces  Raymond  and  Mansfield  fay,  that  truth  is  not 

*  material,  1  think   it  will  not  be  denied  to  be  at 

*  leaft  an  alleviation.  When  I  fay  I  think  it  will 
'' not,  I  am  miftaken:  I  ftiould  fay  it  ought  not^- 

*  for  I  know  it  has  been  faid,  that,  fo  far  from  an 
•^alleviation,  it  is  an  aggravation,  and  that  a  thing 

*  may  be  more  a  libel  becaufe   true.     However, 

*  though  fome  judges  may  chufe  to  confider  truth 
*'  in  a  criminal  light,  I  am  well  perfuaded  that  ic 
*'  will  always  continue  to  be  thought  at  leaft  an 

*  alleviation   by  juries.    But  if  this  be  really  the 

*  cafe,  if  truth  is  an  aggravation,  why  do  not  the 

*  counfel  for  the  Crown  always  urge  the  truth 
'  amongft  their  other  aggravations  ?  why  do  they 
^always,  on  the  contrary,   urge  the  falfehood? 

*  By  what  accident  came  the  word  falfe  to  flip  in 

*  and  be  retamed  in  all  the  informations  ever  yec 

*  brought,  till  within  the  laft  feven  years .?     How 

*  happened  it  that  the  law  made  in  the  third  year 

*  of  Edward  the  Firft,  in  1275^  intitled,  *  An  A<5t 
'  that  none  ftiall  report  flanderous  news,  whereby 

*  difcord  may  arife,'  how  happened  it  to  be  ex- 

*  prefTed  in  thefe  words — "  Forafmuch  as  there 
**  have  been  oftentimes  found  in  the  country  devi- 
^'  fors  of  tales,  &c.  it  is  commanded  that  from 
"  henceforth  none  be  fo  hardy  to  tell  orpubliftx 
'*  any  falfe  news  or  tales,  &c." 

*  It  is  very  plain,  that  both  the  counfel  urging 

*  falihood,  and  the  original  framers  of  informations, 

'  and- 
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^  and  thofe  who  made  that  law  of  Edward  the 
'  Firft,  all  thoilght  falfhood  a  very  material,  if  not 
'  the  chief  part  of  the  charge.      And  why,  if  the 

*  jury  are  not  to  judge  whether  the  paper  in  quef- 

*  tion  is  or  is  not  a  libel,  why  fliould  the  Chief 
'  Juftices  Rtiymond  and  Mamfield  tell  the  jury,  that 

*  the  paper  is  not  lefs  a  libel  becaufe  true  ?  Why 
*'  inftrucl:  the  jury  concerning  the  nature  of  a  libel^ 

*  if  the  jury  have  nothing  to  do  with  that,  if  it  is 
'  no  part  of  their  office  to  determine  whether  it  is 
'  a  libel  or  not  ? 

'  But  it  has  been  faid,  that  thefe  do6lrines  have 

*  the  fandion  of  Sir  Fhilip  Torke  and  Mr.  Talbot, 

*  the  then  Attorney  and  SoUicitor  General.  It 
'  appears  to  n)e  that  the  very  contrary  may  be  ga- 

*  thered  fi*om   this  very  trial.     The  Attorney  Ge- 

*  neral  lays, — '^  Biy  Lord,  and  Gentlemen  of  the- 
"  jury,  &c.  The  prefenr  libel  will  appear  to  be  a 
*'  libel  of  that  nature,  and  attended  with  the  moft 
*'  aggravating  circumftances  of  any  ever  yet  pub- 
'^  liflied,  &c.  Here  is  a  plain  charge  of  perfidy. 
tt  , — Gentlemen,  you  may  plainly  cbferve  here, 
"  that  this  is  a  pofitive  charge  of  perfidy  and 
*'  breach  of  faith.  Gentlemen,  this  is  a  dired 
*'  charge  of  perfidy  in  the  flrongeft  terms. — Gen- 
*'  tlemen,  this  is  the  nature  and  import  of  the 
"  libel;  and  whoever  it  is  that  is  charged  v/ith 
*'  thefe  things,  it  is  plain  that  there  cannot  be  a 
*'  more  evident  charge  of  perfidioufnefs,  and  pur- 
"  fuing  meafures  deftru6tive  of  their  country .^ — 
*'  I  would  not  be  thought  to  mean  that  every 
*'  reader  underflands  it  as  a  libel,  or  a  fcandalous 
"  libel,  as  courts  and  juries  do.— Befides  it  is  very 
"  well  known,  that  there  have  been  feveral  cafes 
''  of  this  nature  that  have  been  underflood  by  the 

**  court,  and  jury  as  fuch,  I  mean  as  a  libel. 

*'  A  libel   may  be  written  under  feigned  names, 
*'  and-  yet  plainly   underitood  •,  as  in  the  Cafe  of 
"  Mr,  Mifi'^  Journal  in  1728,  wherein  the  fidi^ 

''  tious 
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*'  tious  names    of  Fafreff  and    Sophy  of  Perfia 
'"*  were  inferted  •,  yet  when  it  came  to  be  tried  by 
**  a  jury,  they  underftood  it,  as  every  honeft  man 
^*  would,  to  be  a  fcandalouslibel.--There  is  a  dif- 
"  tindion  between  an  adlion  and  an  indidment : 
"  every  thing  in  an   adlion^  in  cafe  of  contradic- 
"  tion,  ought  to  be  proved  ♦,  but  if  there  be  an 
**  allegation  in  an  indidment,  and  that  the  crime 
*'  may  remain  v/ithout  ir,  it  is  well  known  thaD 
'^^  that  allegation  is  not  neceflary  to   be  proved  ^^ 
'*  and  it  is  fufficient  enough  to  prove  him  guilty 
"  of  the  crime  he  is  indided  for.— I  Ihall  now  o-q. 
'^  on  to  prove  that  part  of  the  libel  which  relates 
"  to  Mr.  Franklin's  publilhing  the  Craftfinan.-—^ 
"  do  fay,  that  in  the  cafes  mentioned  in  the  5th 
"  of  Coke's:  Reports^  &.c.  the  firll  fays,  that  every 
*'  libel  is  made  either  againll  a  private  man  or 
"  againll  amagiilrate  or  public  perfon.--It  hath 
"  been   faid,^  that  the  defendant  is    a    publifher 
*'*  of  news,  and  that  this  letter  v/as  fent  him  froni^ 
"  the  Hague:  as  to  that  I  do  fay,  that  if  this  let- 
'^  ter  had  been  really  fent  to  him  fronitheHague,, 
*'  it  would  be  ftill  a  libel  \   becaufe  it  is  not  in  his^ 
♦*  power  to  publilh  what  he  pleafes,  or  what  may 
*'  bs  conftrued  defamatory  5.  for  it  is  no  part  of  his^ 
"  trade  to   fcandalize  whom  he   pleafes. — Thea^ 
"  they  lay,,  if  this  piece  of  news  is  deemed  as  a  li- 
"  bel,    ir  will  have   a  bad   confequence  ;  for  nq^ 
•*  perfon  will  print  any  news  at  ail,  and  then  the 
"  people  will  not  know  how  things  or  affairs  go  r 
*'  this  is  very  extraordinary  indeed,  forthedefen- 
*'  dant  is  not  charged  in  the  information  for  pub» 
**  lifhing  the  piece  of  pretended  news  ;  no,  but  he 
**  is  charged  for  making  an  application,  and  faying 
"  that  the   Minifters   are   guilty  of  perfidy,  and 
"  ruining  their  country.-— Gentlemen,    I    would^: 
*'  have  you  to  confider,  that  even  the  preroga- 
*'  tives  of  the  King  are  founded  on  the  law  and^ 
^'•limited  by  it,  and  fo  are  all  othcMhings  relat- 
6  "  irg. 
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^^  ing  to  his  fubjccSts ;  and  it  cannot  be  lupp^red 
*'  that  a  Printer  only  is  exempted ;  ht;  may  law- 
*'  fully  print  arid  publifh  what  belongs  to  his  own 
*'  trade  \  but  he  is  not  to  publiih  any  thing  re- 
^^  fleeting  on  the  character,  and  reputation,  and 
*'  adminiflration  of  hisMajefty  and  his  Minifters : 
*^  to  fcandali^e  and  libel  people  is  no  part  of  his 
**  trade  :  if  he  breaks  the  law,  of  exceeds  that  li- 
"  berty-of  the  pi*efs,  he  is  to  be  punifhed  for  it, 
**  as  well  asfor  breaking  other  laws  or  liberties." 
*  What  I  havejuft  now  repeated,'  faid  Mr.  Glynn^ 

*  and  which  I  have  colleded  carefully  from  Sir 
'Philip  York's  pleading  in  the  trial  of  Franklin^ 
'  you  will  obferve  is  all  direded  to  the  jury.  He 
^  tells  the  jury  it  will  appear  to  them  to  be  a  libel, 
'  aggravated  with  circumflances.  He  tells  the 
'  jury  the  nature  and  import  of  the  libel.     He 

*  tells  the  jury  that  they  may  obferve  a  charge  of 

*  perfidy,  &c.     He  fays   he  does  not  mean  that 

*  every  reader  underftands  it  as  a  fcandalous  libel^ 
'  as  courts  and  juries  do.  He  fays,  feveral  cafes 
^  of  this  nature  have  been  iinderftood  as  a  libel  by 
*=  the  court  and  jury. 

'  Speaking  of  the  verdi61:  of  guilty  given  in  the 
'  cafe  of  Mijl's  Journal^  he  fays,  "  the  jury  under- 
"  flood  it  to  be  a  fcandalous  libel,"  Nay  he  goes 
^farther,  and  fays,  "  every  honefl  man  would  un- 
'' derftand  it  as  fuchj"  which  does  not  reprefent 
•^  the  point  of  libel,  or  no  libel,  as  fo  very  difficult 

*  a  matter  to  decide  ;  for  every  honeft  man  could 
'  decide  it.  He  fays,  *'  that  in  an  indidment  an  alle- 
''  gation  is  not  material,  if  the  crime  may  remain 
*'  without  iti  but  it  is  not  fufficient  unlefs  enough 
"  remains  to  prove  him  guilty  of  the  crime :"  now, 

*  I  fuppofe,'  faid  Mr.  Glynn^  '  I  fliall  not  be  con- 
'  tradided  in  faying  that  mere  printing  and  pub- 

*  lifhing  is  not  a  crime;  libel  is  the  crime,  libel 

*  therefore  muft  be  found  by'the  jury. --But  if  my 

*  word  will  not  pafs  even  for  fo  evident  a  truth; 

'  if 
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'  if  the  Gentleman  (Sir  Gilbert  Elliot)  will  have 
f  the  fandion  of  fome  great  name  to  this  airertion, 
f  that  mere  printing  and  publilhing  is  not  a  crime, 
f  let  him  take  the  name  he  has  quoted  :  Sir  Philip 
'  Torke  tells  the  jury,  *'  that  Franklin  is  not  charged 
"for  publilhing;  No,  but  for  faying  that  the 
"  Minifters  are  guilty  of  perfidy,  &c.'?     Again,  he 

*  fays  to  the  jury,  '*  Gentlemen,  you  are  to  confider 
«'  that  he  may  lawfully  print  and  publifh,  but  he  is 
"  not  to  publifh  any  thing  refleding  on  the  cha- 
^'  rafter,  &c.  To  fcandalize  and  libel  is  no  part  of 
<^'  his  trade.  If  he  breaks  the  law,  or  exceeds  the 
"  liberty  of  the  prefs,  he  is  to  be  punifhed  for  it, 
f*  as  well  as  for  breaking  oth^r  laws  or  liberties.'*  " 

'  I  need  not,'  faid  Mr.  'Glymi\  '  here  repeat  the 
'  obfervations  I  made  on  the  Chief  Juftice.  It  is 
'  plain  that  the  Attorney  General  endeavoured  to 
'  convince  the  jury  that  it  was  a  falfe,  fcandalous, 
'  malicious  libel  •,  and  did  not  confine  himfelf  to 
i  publication  and  application.  If  afterwards,  iri 
'  order  to  gain  a  verdid,  he  took  readily  the  hints 

*  of  the  Chief  Juftice,  and  againfl  his  ownjudg- 
f  ment  laid  doWn  points  for  law — (as  -he  upon 
'  thofe  points,  and  thole  only,  in  a  very  marked 

*  and  well  underftood  manner  fays)  "  with  great 
«'  fubmifliori  to  his  Lordiliip," — it  muft  be  con- 
^  fidered  wh^t  management  advocates  (who  do  not 
^  like  the  Judges  to  fpeak  ex  cathedra)  ufe  for  their 
^  clients  •,  and  it  muft  likewife  be  confidered  for 
f  what  client  was  this  done ;  a  clieirt  who  af- 
^  terwards  railed  him  to  thofe  high  dignities  which 
f  add  not  a  little  to  the  propriety  of  Sir  Gilbert's 
f  quoting  the  fandion  of  his  great  name.' 

'  But  if  great  names  would  give  a  fandion  to  this 
^  dodlrine.  Sir  Gilbert  furely  would  not  have  flop- 
'  ped  where  he  did,  but  would  have  fhewn  more- 
^  over  to  the  Houfe  how  intirely  Lord  Mansfield 
\  has  coincided  with  the  principles  0^  Jefferies^  and 
\  the  "praclice  of  S^croggs,    But   b^ore  the  Gentle- 
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*  map  builds  upon  the  authority  of  Sir  Philip  Tor ke^ 

*  he  would  do  well  to  produce  Ibme  inftance   in 

*  which,  -fitting   as  a  Judge,  he    maintained   the 

*  fame  doftrine;  and  this  1  will  be  bojd  to  fay  he 
^*  cannoc-produce.^ 

,^  Mr.  Tatbot^  though  .Solicjror  General  and 
■^  Counfel  for  the  Crown,  o;ives  no  fan61:ion  to  this 
■;*  latter  dodrine.     His  whole  pleading  contraditl-s 

*  it  ftrongly,  and  fliews  plainly,  as  well  as  the  At- 
f  torney, General's,  that  jt  was  \not  thought  ,to  bp 

*  law  by  the  bar.  He  fays,  "  This  libel  is  againfl  his 
f'  Majefty,  his  principal  officers  and  Miniilers  oi 
^'  State,  under  the  colour  of  an  extra6l:  of  a  private 
^^  letter  from  the  Hague-,  but  let  it  be  real  or  fifti- 

tious,  it  is  the  fame  thing  if  it  be  a  libel,  and  the 
fubjedl  matter  thereof  is  againft  the  government, 
and  of  a  malicious,  injurious,  and  feditious  de- 
:*''  fign,  ckc.  and,  indeed,  for  what  ot.her  purpofes 
-^^  can  it  be  fuppofed  to  have  been  publiihed,  but 
"^^  for  thefe  of  fowing  fedition  and  jealoufy,  and  di- 
f  fturbing  the  public  peace?— "Gentlemen,  I  hope 
*'  it  now  plainly  appears  to  you,  that  this  pretend- 
*'  ed  Hague  letter  is  a  libel,  and  1  may  fay,  a  very 
f'  malicious  and  feditious  one  too.  If  any  thing  may 
*'  be  called  a  libel,  forely  Miniilers  of  State  per- 
''  fidioufly  expofing  their  country,  &c.  may  well 
^^  be  called  a  libel,  efpecially  when  the  libel  alfo 
*'  carries  in  it  the  higheft  charge  againfl  his  Maje- 
''  fty's  government,  and  tetiding  to  fow  feditionj 
**  &c.  and  thereby  difturbing  the  public  peace! 
*'  That  which  remains  is,  of  vv'hom  are  thefe  defa- 
*'  matory  things  faid,  &c.— I  apprehend  it  will  ap- 
''  pear  pkin  to  you  to  be  a  libel ;  and  that  the  ex- 
**  preffions  are  meant  of  his  Majefty  and  his  Mini- 
^-^  (lers,  and  if  fo,  then  there  remains  only  one 
"  thing,  and  that  is  to  fix  it  on  the  defendant." 
*  The  above  words  of  the  Solicitor  General,  faid 

*  Mr.  Glynn^  fpeak  plainly  enough  of  themfelves, 
■^  fo  that  I  fliall  not  .need  to  delay  you  vi^kh  any  ob- 

'  fervations 
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*  iervations  thereon. '   The  pleading  of  the  defend- 

*  ant's  counfellhews  like  wife,  that  they  apprehend 

*  as  little  of  this  doctrine  as  the  counfel  for  the 
'  Crown.     Mr.  Fazakei'^y^  of  counfel  for  the  de- 

*  fcndant,  fays  to  the  jury,  "Do  you  think  that 
"  the  defendant  did  it  out  of  a  criminal  defign,  as- 
*'  the  counfel  on  the  other  fide  have  alledged,  and 
^'  endeavoured  to  make  out,  though  I  think  they 
''  have  not  proved  it  ?  Next  take  notice,  that  there 
*'  are  a  great  many  aggravations  in  the  ihforma- 
^'  tion  :  lb  that  if  you  find  the  verdid  generalj 
*'  then  thefe  aggravations  mud  be  publifhed  on  re° 
"  cord,  and  he  punifhed  for  them.  I  fhall  go  ori 
^"^  to  make  a  few  obfervations  on  the  reft  of  the 
*^'  macter' charged -J  to  wit,  that  he  intended  to  di- 
*!'  ftlirb  the  public  peace,  to  traduce  and  vilify,  &Co 
''  I  apprehend  there  is  nothing  in  this  paper  that 
"  fiiews  any  defign  of  reflecling,  &c." 

'  Mr.  Bootle^  of  counfel  alfo  for  the  defendant,  ad- 
^  dreffing'hlmlelf  to  the  jury  fays,  "  The  cafe  hath 
"  been  fully  opened  by  the  gentlemen  On  the  other 
^'  fide,  with  many  aggravations  pretendeq  to  be  at- 
"  tending  it.  ''Though  you  fliould  be  of  opinion 
'^  that  this  piece  of  foreign  news  is  a  libel,  or  fcan- 
^'  dal,  &c.  yet  I  fubmit  it  to  you  whether  you  can 
^»  fay,  on  your  oaths,  that  it  does  amount  to  a  falfe, 
''  fcandalous,  and  feditious  libel,  as  it  is  aflerted 
"  and  averred  by  an  innuendo  in  the  information  ?. 
"  And  v/hether  it  is  not  incumbent  on  them  to 
"prove  it  fah^e,  fcandalous,  and  fedkious,  beford^ 
^''  you  can  find  it  by  your  verdi6l  to  befo  ?" 

'  From  thefe  citations  it  is  plain,  faid  Mr.  GJynn^ 
'  that  not  only  the  counfel  for  the  defendant,  but 
^  the  counfel  for  the  crown  alfo  thought  the  fcan- 
^  dal,  the  malice,  and  the  fedition,  or,  what  a- 
'  mounts  to   the  fame  thing,  the  queftion  of  libel 

*  was  to  be  found  by  the  jury:   it  is  likewife  plain 

*  that  the  Judge  contradided  himfelf -,  and  that  if 
"-  his  dodrine  was  right,  his  whole  condud:  through- 


'  out 


4j4  '  Parliamentary    A.  1770a 

^  out  the  trial  was  wrong  ;  and  it  looks  very  much 
^  as  if  the  Judge  knew  himfelfto  be  wrong:  for  it 
^  is  not  ufual  for  Judges  on  other  occafions  to  make 

*  the  profeflions  which  Chief  Juftice  Raymond  did 
^  then,  and  which  Lord  Mansfield  has  done  fince^ 
^  sbout  thefe  do6trines.  In  one  place  Lord  Ray- 
^  mmid  fays,  '-^  I  fliall  not  go  contrary  to  my  own 
**  confcience,  nor  overturn  the  opinions  of  thofe 
.•^*  before  me ;  if  you  think  ptherwife  you  know 
*^  where  to  apply  to/*  In  another  place,  he  fays, 
*'  I  am  only  abiding  by  what  has  been  formerly 
•^  dqne  in  other  cafes  of  the  like  nature-,  if  you 
^  think  it  wrong,  apply  tp  the  court,  and  they 
^'  will  do  you  juftice. '  In  another  place,  he  fays, 
f  ^  I  have  giveri  my  opinion,  and  if  it  is  not  accord- 
**  ing  to  their  liking,  they  know  where  to  apply 
*'  to  have  it  re<5lified.'*  In  another  place,  he  fays, 
''  There  is  redrefs  to  be  had  at  anotfier  place,  if 
^  either  of  the  parties  are  not  fatisfiecl  ^  ;fbr  we  are 
V^  not  to  invade  one  another's  province^  as  is  now  of 
^'  late  a  notion  among  fome 'people  who  ought  to 
"  know  better."  And  in  another  place,  he  fays^ 
*'  If  not  fatisfaflory  to  either  of  the  parties,  there 
"  is  a  proper  redrefs  to  be  had  at  another  place,  as 
*.U  faid  before." 

Now,  faid  Mr.  Glynn^  '  why  ihould  he  or  Lord 

*  Mansfield  fo  often  repeat  the  redrefs  which  might 
^  be  had,  but  becaufe  they  knew  the  dodrine  was 

*  not  fatisfadory  to  the  counfel  ?  And  why  Ihould 
'  they  talk  afFe<5led]y  if  either  of  the  parties  were 

'  *  not  fatisfied  ?  The  Chief  Juftice  knew  full  well 

*  with  which  of  the  parties  the  diffatisfadlion  re- 
'  mained;  they  knew  the  Crov/n  would  not  bedif- 
^  fatisfied  with  this  dodrine.     The  profeffion  of  a 

*  Chief  Juftice  from  the  Bench,  that  he  will  not 

*  go  contrary  to  his  own  confcience  is  no  compli- 

*  mentto  himfelf.  Why  ftiould  the  C(iief  Juftice 
•*  repeat,  that  he  will  not  overturn  the  opinions  of 
Sthofe  before  him  j  and  that  hjc  was  only  abiding 

'  by 
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*  by  what  had  been  done  in  other  cafes  of  the  like 
'  nature  ?    Precedents  of  thofe  cafes  would    have 

*  given  more  fatisfadlion  than  his  profeffions.     Had 

*  many  Chief  juflices  like  Lord  Mansfield  preceded 
'him,  Lord  Raymond  would  not  have  been  fo 
'  hard  prefTed  for  inftances  and  authorities.     This 

*  cafe  of  Franklin^  faid  Mr.  Glynn,  furnifhes  aburi-  -, 

*  dant  matter  for  many  other  refledlions  fubverfive 

*  of  the  do6lrines  it  has  been  quoted  to  fupport> 
'  but  I  fear  I  have  already  detained  the  Houfe  too 

*  long  on  this  trial,  and  may  fafely  leave  the  G^n^- 

*  tleman  to  make  the  moft  of  his  precedents.* 

Mr.  Edmund  Burke  fpoke  next  with  his  ufuaUir.  ^»^i^« 
eloquence.     It  is  impoffible  to  do  jullice  to  the 
beauty  of  his  figures,  and  the  elegance  of  his  lan- 
guage,    Ke  faid,  '  he  rofe  in  fupport  of  the  mo- 

*  tion,  not  from  any  fa(5lious  motive,  but  becaufe 

*  he  was  convinced  of  the  necefTity  of  the  propofed 

*  inquiry.  He  was  far  from  calling  any  perfonal 
'  reflediion  on  that  great  Magiftrate,  whofe  name 

*  had  been  fo  indecently  mentioned  in  the  Houfe, 

*  and  whofe  charader  had  been  fo  unjuftly  traduced. 

*  He  faid,  he  admired  that  noble  Lord   as   much 

*  as  the  warmed  of  his  friends ;  and  that  were  he 

*  in  the  fituation  of  that  noble  Lord,  he  fl:ould 

*  come  fupported    by  Chief  Juilice  Holt   on   the 

*  right  hand,  and  by  Chief  Juflice  Raymond  on  the 

*  left,  with  a  train  of  precedents  before  him,  and 
'  a  train  of  precedents  behind  him  •,  with  fuch  a 

*  proceffion  he  fhould  come  into  that  Houfe  of 
'  Commons,  and  there  lay  before  them  the  doc- 

*  rines  he  had  advanced,  and  the  precedents  by 

*  which  they  were  fupported.'— Mr.  Burke  after- 
wards anfwered  what  Mr.  Fcx  had  faid  about  the 
voice  of  the  people  being  only  to  be  found  in  that 
Houfe,    in  a  mafterly  manner. 

Mr.  DeGrey  (the  Attorney-General)  avowed  and  Mr.2)fG?r^« 
defended  the  dodrines  oi'Lordi  Mansfield-,  he  faid, 
ironically,  '  he  trufted  he  ihould  be  able  to  defend 

Vol.  IX,  JF  '  them, 
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*  them,  notwkhftanding  they  were  difapproved  by 
'  the  very  able  and  learned  Serjeant  who  made 
'  the  motion,  and  by  the  flill  more  able,  and  ftill 
'  more  extenfively  learned  Alderman  who  had  fe- 
'  conded  it.'  He  laid,  *  he  was  well  perfyaded  that 

*  the  Judges,  and  particularly  the  noble  Lord  who 
'  had  been  fo  inhumanly  and  unjudlytreated,wiflied 
^  for  the  propoled  enquiry,  from  a  conviftion  that 
'  their  doctrines  and  their  charafters^  like  gold, 
'  would  come  out  purer  from  the  Ere  of  a  parlia- 
'  mentary  examination,  and  cleared  from  that 
'  filth  which  had  been  cait  upon  them  by  popular 
^  prejudice  and  fadion.  Notwithilanding  which 
'  he  ihould  put  a  negative  on  the  inquiry :  for^* 
he  faid,  '  the  law  laid  down  in  thofe  do&ines  had 
'  been   uniformly  delivered  down  the  fame ;  that 

*  the  Bar  had  never,  at  any  time,  complained  of 
'  it ;  and  as  a  proof  that  the  prefent  complainers 

*  had  but  very  recently  taken  it  into  their  head^s 

*  to  difpute  it,'  he  faid,  '  that  when  Almon  was 

*  convi(::]:ed    by   the   fame    diredion   from  Lord 

*  Mansfield  to  the   Jury,  the   Counfel   (and  the 
-            *  Serjeant  amongft  them)  had  quietly  and  filently 

'  acquiefced  under  it  -,  whereas,'   he  faid,    '  had 

*  they  been  diffatisfied  or  difcontented,  they  ought 
'  to  have  moved  for  a  new  trial.'  He  repeated 
the  points  in  difpute,  and  infilled  upon  it  that  they 
were  law.  He  faid,  '  it  was  notneceflary  to  prove 
'  the  falfliood  of  a  libel  when  profecuted  by  infor- 

*  mation  •,  that  whether  the  thing  complained  of 
'  was  a  libel,  or  not,  did  not  belong  to  the  Jury, 

*  but   to  the  Judge,  was  a  matter  of  law,  not  of 

*  fact ;  and  that  it  was  indifferent  what  might  be 

*  the  author's  or  pubiilher's  intention  -,  becaufe 
'  the  injury  to  the  party  libelled  was  the  fame, 
'  whether  there  was  malice  or  not/ 

Mr.  Glynn.  Mr.  Glynn  rofe  to  fet  Mr.  Attorney  General 
right,  and  to  inform  him  that  he  was  miftaken  in 
his  alTertion  about  Almon's  trial  j  for  that  he  (Mr. 

Glynn): 
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Glynn)  had  himfelf  moved  for  a  new  trial.  He 
took  this  occafion  iikewife  briefly  to  anfwer  Mr. 
Attorney's   pofitions.       He  faid,    '   truth   was    a 

*  high' way fliould  be  the  King's  highway 

*  in  which  every  man  has  a  right  to  walk  without 
'  being  deemed  a  trefpafler :'  and  this  maxim  he 
proved  to  be  the  old  law  of  the  land  :  at  lead  he 
proved  it  to  my  fatisfadion,  and  I  believe  to  the 
convi6lion  of  all  fuch  of  his  hearers,  who  can  with 
any  propriety  be  termed  good  men  and  true.  '  The 
'  fecond  point,'  he  faid,  '  was  that  of  malice.'  He 
faid,  '  that  not  only  Mr.  Attorney  General,  but  the 

*  Chief-Juftices  Raymond  and  Mansfield  had  given 
'  the  fame  reafon  why  malice  is  not  material, 
'  namely,  becaufe  the  injury  to  the  party  is  the 

*  fame ;'  he  faid,  '  by  giving  fuch  a  reafon,  they 
'  feemed  all  to  have  forgot  the  very  firft  principles 
'  and  the  diftindlion  between  a  public  and  private 
'  profecution.'     He  faid  '  that,  in  order  to  get  rid 

*  of  truth,  they  had  made  a  diflindlion  where  there 

*  was  none,  or  where  (if  there  was  any)  it  was 

*  certainly  againft  the  dodrines  •,  for  that  private 
'  truths  were  not  fo  necelTary  to  be  known  as  pub- 

*  lie  truths,  and  that  there  were  many  more  plau- 

*  fibie    reafons  to   be  given   why  private  truths 

*  fhould  not  be  fpoken,  than  thofe  which  relate  to 

*  the  public  •,  for  what  concerns  all,  all  ought  to 

*  know.'     '  But,'  he  faid,  '  though   they   were  fo 

*  ready  at  diflinguifhing  public  from  private  pro- 

*  fecutions  in  matters  of  truth  ;  they  were  as  ready 

*  to  confound  them  in  matter  of  malice.  He  faid, 
'  they  ought  to  remember  that  the  way  of  informa- 

*  tion  was  a  public  profecution  not  inftituted  for 
'  reparation  to  the  individual,  but  the  fociety  •, 
'  that  therefore  the  injury  to  the  party  is  out  of 

*  the  queftion.      He  bid  them  conGder  how  their 

*  reafoning  would  be  admitted  in  cafe  of  hpmi^ 
'  cide,  profecuted  eicher  publicly  or  privately,  by 

*  indidrnent,  or  appeal :  the  injury  to  the  party  is 

*  the  fame,  whether  the  man  be  kilkd  malicioufly 

F  3  'or 
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^  or  by  accident  5  yet  how  would  that  Attorney  Ge* 

*  neral  be  laughed  at  who  fhould  plead  that  there- 

*  fore  the   malice  was  out  of  the  queftion,   and 

*  ought  not  to  afFe6i:  the  verdift  of  the  jury  v  and 

*  how  would   the  Chief- Juftice  be  abhorred  and 

*  hooted  if  he  avowed  the  fame  dodtrine,  and  if 

*  he  directed  the  jury,  that  the  homicide  was  equal- 

*  ly  guilty  of  wilful  murder,  whether  he  killed  the 

*  deceafed  out  of  malice  or  by  accident ;  becaufe 

*  the  injury  fuffered  by  the  deceafed  was  the  fame  ?*" 
He  faid,  ^  there  was  another  contemptible  pre- 

*  tence  made  by  the  Chief  Juftices  about  the  diffi- 

*  culty  of  proving  malice.'  He  faid,  '  the  difR- 
'  culty  was  no  greater  in  the  cafe  of  libel  than  in* 
*^  that  of  murder.     The  fame  malus  animus    was 

*  with  equal  eafe,  and  the  fame  manner,  to  be  dif- 

*  covered  in  both,  and  to  be  difcovered  too  and 

*  found  by  the  fame  perfons,  the  jury.'     He  faid^^ 

*  no  doubt  it  was  a  very  old  game  for  wicked  per- 

*  fons  to  throw  about  arrows  and  firebrands,  and 

*  to  fay,    Am  I  not  in  fport  ?    But  fuch  a  pretence 

*  will  never  ferve  the  turn,  whether  they  be,  really,, 

*  arrows  and  firebrands ;  or  figuratively,  libels  ^ 
'  whether  they  deftroy  the  body,  or  the  reputation  5 
^  and  a  jury  will  always  be  able  and  ready,.,  in  botk 

*  cafes,  to  difcover  and  find  the  malice :  but  if  ic 

*  were,  as  the   Chief  Juftices  fay,  fo  difiirult  to 

*  prove  the  malice ;    if  the  thing  were  really  fo 

*  doubtful  as  they  would  reprefent  it,  I  fay,'  faid 
Mr..  Gfynn^  '  that  is  a  frelh  reafon  why  it  (hould 

*  be  left  to  thejury,  and  not  to  the  King's  Judges* 

*  And  I  fay,  that  the  libeller,  no  more  than  the 

*  murderer,  Ihould  be  punifhed,  unlefs  the  libel^ 

*  as  the  murder,  be  plain  enough  to  be,  as  Sir 

*  Philip  2'^orke  faid,   underftood  by  every  honeft 

*  man  as  a  libeL' 

Ut,Dunnhi     Mr.  Bunning  faid,  *  he  had  hitherto  been  filent 

*  on  the  queftion,  becaufe  he  hoped  the  inquiry 
I  would  have  been  granted,  arid  he  fliould  have 

*  taken 


A.  177^.  DEBATES,  69 

*  taken  that  opportunity  to  confider  the  dodrines 
'  advanced.  But,'  he  faid,  *  after  the  Attorney 
'  General  had  fpokea,  he  was  no  longer  doubtful 

*  of  what  was  to  be  the  fate  of  the  queftion  j  he 

*  now  knew  very  well  the  inquiry  was  not  to  be 

*  granted  ;  he  faid  he  fhould  therefore  take  this 

*  opportunity  to  enter  a  little  into  the  dodtrines 

*  which  had  been  avowed  and  defended  by  Mr. 

*  Attorney  General.'     He  faid,  '  many  gentlemen, 

*  who  fpoke  in  the  beginning  of  this  debate,  had 

*  affeded  to  believe  that  the  motion  of  the  learned 

*  Serjeant  would  not  be  fupported ;  and  that  the 

*  Serjeant  himfelf  would  be  deferted  on  this  occa- 

*  fion  by  his  friends.'     He  faid,  '  he  very  much 

*  admired  the  manner  in  which  his  learned  friend 

*  the  Serjeant  had  made  and  maintained  the  prelent 

*  motion  :  that  neither  on  this  nor  on  any  other 

*  occafion  would  hcdefert  him,  as  long  as  he  (Mr, 

*  Glynn)  continued  to  be  a  friend  to  the  conilitu- 

*  tion  of  his  country ;  that  he  believed  the  Ser- 

*  jeant's  integrity  would  not  quit  him  whiift:  he 
'  had  a  being  ;  and  that  therefore  he  might  fafely 

*  promife  to  him  a  friendfhip  which  fhould  only 
'  finifh  with  their  lives/     He  faid,  '  he  had  taken 

*  fome  pains  to  fearch  into  the  hiftory  of  the  doc- 

*  trines  which  were  the  fubjed  of  their  prefent  de- 

*  bate;  that  he  would  give  the  refult  of  his 
^  fearch  to  the  Houfe ;  and  Ihew  them  what  was 

*  the  origin,  (as  far  as  he  could  difcover)  the  pro- 

*  grefs,  and  the  effects  of  thefe  dodlrines ;  begin- 

*  ning  at  the  time  when  they  were  firft  broached, 
f  and  continuing  the  hiftory  down  to  the  prefent 
5  period.' 

fie  begun  with  the  Cafe  of  Udal  in  the  3 2d  of 
Eliz.  from  the  firft  volume  of  the  State  Trials, 
He  next  quoted  the  Crfe  of  Keacb^  Anno  1 664, 
fecond  vole  of  State  Trials  of  Henry  Carr^  1680, 
third  vol.  alfo  the  Cafes  of  Penn  and  Mead^  the 
feven  Bifliops,  &c.    He  then  mentioned  the  x:afe 

F  3  of 
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of  the  King  againft  Do6lor  Shehheare^  before  Lord 
Mansfield,  in  which  Mr.  Pratt,  then  Attorney 
General,  fubmitted  the  w;i?£?/^  matter  to  the  jury. 
After  which  Mr.  Dunning  affured  the  Houfe  that 
Lord  Camden  had  recently  made  a  declaration  of 
his  continuance  in  the  fame  opinion. 

Aftef  citing  the  foregoing  cafes,  Mr,  Dunning 
proceeded  to  fhew  to  whom  we  were  obliged  for 
each  part  of  Lord  Mz;^jj^^/^'sdo6lrine;  how  much 
of  it  was  taken  from  Baron  Clarke,  (in  Udail's 
cafe)  who  declared  that  a  good  fubjecb  and  an  ho- 
nefl:  man,  writing  with  a  good  intention,  and  v/ith 
a  good  affedion  to  the  prince,  ought  to  die  for  fo 
doing; — how  much  of  it  Was  taken  from  Chief 
Juftice  Hyde,  (in  Reach's  cafe)  who  received  a  ver- 
dict from  the  jury  of  guilty  in  part;  and  fentenced 
liiu}  as  if  guilry  of  the  whole  ;  how  much  of  it  was 
taken  from  Chief  Juilice  Scroggs  2indjefferies,  (in 
Carr\  cafe)  who  decla-red  '  that  it  was  the  opinion  of 
'  all  the  Judges,  that  to  print  or  publijQi  any  news- 
^  books  or  pamphlets  of  news  whacloever,  was 
'  illegal-,  that  he  v/ould  be  fomething  more  mer- 
^  cifui  in    the  puniiliment  of  what  was— inoften- 

*  five  ;  and  that  popular  attendance  upon  public 

*  caufes  that  concerned  the  government,  altered 
°  the  nature  of  the  defendant's  caufe  j  that  the 
'  fliouts  of  the  people  quite  fpoiled  it;  that  ic 
"-  always  ihouid  undo  a  defendant,  and  leave  no 
'  place  for  mercy,  whether  it  be  malicious  or  not, 
'  and  though  there  is   nothing  reilecling  on    the 

*  government ;'  how  much  of  it  was  taken  from 
King  Janes  the  Second's  Roman  Catholic  judge 
Allybdne,  (in  the  cafe  of  the  feven  bifhops)  who 
declared^  that  no  private  man  could  take  upon 
'  him  to  write  concerning  the  government  at  all; 
'  and  that  thihgsfhould  not  be  meafured  from  any 
'  truth  they  have  in  themfelves,  but  from  the  af- 

*  fpe(5l  they  have  upon  the  government;' — how  much 
of  it  was  taken  from  Lord  Chief  Juftice  Raymonds 
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(in  Nun's  cafe)  who  declared,  *  that  if  a  fervant 

*  carries  a  libel  for  his  mailer,  he  certainly  is  an- 
'  fwerable  for  what  he  does,  though  he  cannot  fo 
'  much  as   write  or  read,  becaufe  the  mifchief  is 

*  equal,  though  the  party's  intention  do  not  con- 

*  cur/ 

After  Mr.  Dunnmg  had  fhewn  how  mych  of 
Lord  Mansfielis  dodrine  was  borrowed,  and  fi'om 
whom ;  he  next  proceeded  to  Ihew  how  much  of  it 
was  original     He  obferved,  '  that  under  his  Lord- 

*  (hip's  aufpices,  for  the  firll  time,  the  word  falfe 

*  had  been  omitted  about  feven  years  ago,  in  an 

*  infqrmation  for  libel/    he  faid^  '  he  wondered 

*  much  that  all  the  other  epithets  of  fcandalous, 

*  feditious,  &c.  being  like    the   word   falfe,   all 

*  mere  inference,  as  it  is  faid,  of  law  \  he  won- 

*  dered  that  all  the  other  epithets  were  not  left 
^  out  alfo.  He  faid,  '  he  thought  he  could  not 
'  with  juftice  deny  Lord  Mansfield  the  merit  of 

*  being  the  firft  who  had  in  a  criminal  cafe  made 
^  prima  facie  Qvidtnct  dXon^  conclufive  :  but,'  he 
faid,  '  there  was  fomething  more  remarkable  and 
f  peculiar  to  his  Lordfhip  ;  Lord  Mansfield  was 
^  very  careful  in  the  cafe  of  Almon  to  conceal  that 

*  part  of  his  dodlrine  till  the  trial  was  over. 
'  When  Almon's  counfel  were  going  to  examine  a 
'  witnefs,  in  order  to  contradi6l  the  prima  jacie 
'  evidence,  and  had  declared  the  purpofe  for  which 

*  they  called  him,  and  whilft  they  reafoned  amongft 

*  themfelves  aloud,  and  fome  of  them  doubted 
'  whether  it  was  incumbent  on  them  to  difprove 
'  what   had  not   been  proved ;  his  LordHiip  told 

*  the  counfel,"-"  Follow  your  own  opinion  in 
"  that :  if  you  think  it  neceffary  to  examine  the 
*'  witneflcs,  you  will  proceed ;  yqu  ought  to  coa- 
**  fider  what  is  bell  for  your  clieqt."  Hints, 
f  and  looks  and  half  w::ords  following,  perfuaded 

*  the  counfel  that  they  were  doing  wrong ;  and 
'  though  the  witnefs  was  fworn,  they  agreed  not 

F  4    '  Mq 
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'  to  examine  him,  on  a  iuppofition  that  it  was  not 

*  neceflary  for  their  client's  defence.  His  Lord- 
^*  ihip  immediately  proceeded  to  dired  the  jury  ; 
""^  and  told  them,  that  fince  the  defendant  had  not 

*  contradided,  by   witnefs,    the  prima  facie  evi- 

*  dence,  as  he  ought  to  have  done,  that  evidence 
^  was  conclufive.  On  this  very  hinge  did  the 
«  verdid  turn  ;  and  had  his  Lordfhip  through  the 

*  whole  courfe  of  the  trial  but  hinted  this  doctrine, 

*  the  prima  facie  evidence  would  have  been  con- 

*  tradided,  the  witnefs  was  already  fworn  for  that 

*  purpofe.  This  management,'  Mr.  Dunning 
faid,  '  was   very   much  fuperior  to   that   of  the 

*  Judges  he  had  cited  :  whatever  their  dodrines 

*  were,  they  declared  them  from  the  beginning 

*  and  throughout  the  trial :  they  did  not,  by  fkulk- 

*  ing  and   concealment,  filch  a  convidion   from 

*  the  jury,  but  committed  a  bold  robbery  on  juf- 

*  tice,  looking  in  the  faces  the  laws  and  the  defen- 
'  dant.' 

Ux.Forrejier      Mr.  ForrcJIcr  faid,  '  the  ill~treatment   a  noble 
'  Duke  (the  Duke  of  Bedford)  lately  met  with  in 

*  the  weft,  was  owing  to  an  article  in  Goadhy's 

*  Sherborne  news-paper;    that  the   objed  of  the 

*  Duke's  coming  into  that  country  was  to  promote 

*  an  addrefs  :  yet  nothing  was  further  from  the 

*  Duke's  intention.     However  the  article  had  its 

*  effed.     The  Duke  was  hooted  out  of  the  coun- 

*  try.' 
Mr.  Wed-       Mr.  TFedderhurn,     *  I  haveliftened  very  atten- 

'  tively  to  the  honourable  gentlemen  in  oppofition 
'  to  this  motion,  and  in  coWeding  the  whole  of 

*  their  argument  into  one  focus,  it  appears  to  me 

*  to  be  fimply  this  :  That  as  no  dired  charge  can 

*  be  made  to  ihofe  venerable  fages  of  the  law  who 

*  prefide   at   Weftminfter-hall,  particularly  to  the 

*  noble  Lord  alluded  to  by  the  honourable  gentle- 

*  man  fecond  in  this  motion,  it  is  idle  and  nuga- 

*  tory  to  enquire  into  their  conduds :  That  as  to 

-       •  the 
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*  the  liberty  of  the  prefs,  it  is  already  fufficiently 

*  eftabliihed  in  this  principle,  that   the  fervant  in 

*  the  fale  of  a  libel  involves  the  mailer  in    the 
'  crime  •,  and  laftly,  that  a  Juror  has  it  not  in  his 

*  power  to  pronounce  a  publication  libellous,  or 

*  nor,  but  muft  lie  at  the  determination  of  the 
«  Bench. 

*  This,  Sir,  is  the  fubftance  of  their  arguments, 

*  which  I  (hall  briefly  beg  leave  to  apply  to.     I  do 

*  not  pretend  diredlly  to  accufe  the  noble  Lord  at 
'  the  head  of  the  King's-Bench,  or  any  of  the  reft 

*  of  the  Judges  of  the  Courts-,  but  if  that  noble 

*  Lord  is  fatisfied  he  has  done  no  more  than  what 

*  his  predecefTors  have  done  in  fimilar  cafes,  what 

*  prevents  the  friends  of  this  noble  Lord  for  coin- 

*  ciding  with  the  motion  ?     The  enquiry  will  indi- 

*  redly  apply  in  charging  his  predecefTors  in  of- 

*  fice,  not  himfelf,  for  eftablifhing   fuch   prece- 

*  dents  in  the  law  as  have  mifled  him  and  the  reft 
'  of  his  brother  Judges  ;  befide,  it  is  the  united 

*  defire  of  the  people.     They  complained  of  an 

*  aflumed  power  in  the  Bench,  an  infradion  of 
'  their  rights.     Let  the  Bench  then  come  forward, 

*  and  (hew  them  it  is  not  their  fault.     By  this  con- 

*  du6t  they  will  not  only  clear  them  feives  of  any 

*  imputation  of  falfe  conftrudions  and  interpreta- 

*  tions  of  the  law,  but  refled  the  greateft  honour 

*  on  their  own  charaders. 

'  As  to  the  fecond  point,  the  liberty  of  theprefs^ 

*  as  laid  down  by  the  honourable  gentlemen  in 

*  oppofition  to  this  motion,  I  muft  entirely  diffent 
'  from  them,  as  I  do  avow  there  may  be  a  variety 

*  of  cafes  where  the  mafter  is  not  accountable  for 

*  the  adions  of  the  fervant,  and  where  the  degree 

*  of  criminality  that  involves  the  one,  has  no  pof> 

*  fible  relation  to  the  other.  In  all  criminal  cafes, 
'  it  is  the  intent  that  conftitutes  tlie  action ;  other- 
'.wife,  men  of  the  pureft  defigns,  and  the  beft  of 

*  hearts,  may  be  involved  in  guilt  and  punifhment. 

6  If 
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^  If  a  man,  for  inftance,  takes  my  horfe,  he  com- 
?  mits  bpt  a  common  trefpafs  j  but  if  he  takes  him, 
'  with  an  inte7it  to  ileal  him,  then  he  becomes  a 
'  felon,  and  is  puniiliable  to  the  extremity  of  our 
^  *  criminal  laws, 

*  This  cafe.  Sir,  is  fo  very  notorious,  that  I  need 

*  not  appeal  for  its  fupport  to  the  gentlemen  of  the 
'  long  robe;  it  is  a   maxim  of  law  known  tp  the 

*  ioweft  ranks  of  community.     Why  then  is   not 

*  the  fame  regard  had  in  other  cafes  that  are  exadly 

*  fimilar  ?  Sgpppre,for  indance,  a  bookfeller  goes 

*  out  of  town  on  a  Saturday,  and  does  not  return 

*  till  Toefday  (a  common  method  amrOng  people 
'  who  are  all  the  week  confined  to  their  fliops  and 

-     *  mechanical  avocations)  and  that  in  the  mean  time 
<  a  parcel  of  books  are  lent  to  his  (hop  by  another 

*  of  the  trade,  prefixed  with  his  name.,  as  one  of 
«  the  publilhers.  His  clerk^  as  he  knows  this  prac- 
«  tice  is  ufual,  takes  in  the  books,  and  without  fur- 

*  ther  enquiry   fells  them  in  the  courfe  of  bufmefs. 

*  The  mailer  returns,  and  on  1  oking  into  one  of 
'  thefe  books,  imagines  there  are  pofitions  there 

*  laid  down,  not  altogether  fo  fafe  for  publication  : 

*  he,  therefore,  inftantly  clofes  the  fale,  and  re- 
^  turns  the  remainder  back  to  the  peribn  who  fent 
'  them.  Now,  Sir,  I  would  afl<:,  how  is  it  poflible 
'  from   any  law,  conilruded  on  the  leall:  reafon, 

*  this  man  can  be  deemed  culpable  ?  And  whether 

*  condemning  fuch  a  man  is  not  imputing  to  him 
«  the  guilt  of  another?  Upon  my  word.  Sir,  this 

*  matter  ftrikes  me  in  fo  clear  and  obvioiis  a  light, 
.    '  that  I  am  afhamed  to  prefs  it  further  to  your  con- 

*  fidcration. 

'  As  to  the  power  of  Juries,  it  is  pf  fo  old  an 

*  inftitution,  of  fo  unmixed  and  fimple  a  nature, 

*  that  I  am  furprized  how   it  ever  came  to  be  in- 

*  volved  in  the  lead  doubt  or  intricacy.     There  is 

*  no  part  in  the  whole  fabric  of  our  excellent  con- 
"  ilitution,  that  boails  a  greater  boldnefs,  a  niore 

'  enlarged 
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'  enlar<>;ed  freedom  of  defign,  than  this  pillar  of  the 
'  truly  BritiJJo  order.  That  great  King  (Alfred) 
'  who  firft  eilabliihed  this  mode  of  trial,  knew  very 
^  well  the  equality  andjuftice  of  it,  and  it  is  every 

*  way  worthy  the  royal  founder.  Judges  may  be 
'  credulous,  may  err,  nay,  it  is  poflible  they  may 
'  be  corrupted ;  but  twelve  men,  uninfluenced, 
f  darted  occalionally  into  a  judicial   capacity,  who 

«  have  nothing  to  lofe,  nor  nothing  to   fear— can     • 

*  poiTibly  have  no  other  influence  than  as  the  faCls 
^  laid  before  them  fl:rike  them.    Aflc  any  foreigner 

*  what  is  his  idea  of  this  power  ?  he  will  inftantly  tell 

*  you,  (with  a  look  of  fiient  applaufe  on  this  infti- 

*  tution)  that  it  is  a  power,  vefted  in   twelve  Bri-^ 
'  tijh  fubjeds,  to  try  how  far  their  eq^ual^  chargcdl 

«  with  an  offence,  has  or  has  not  tranfgrefled  the 
f  written  laws  of  the  land;  this.  Sir,  would  be  his 
^  anfwer,  and  this  anfwer  fcridly  correfponds  with 

*  their  original  authority. 

'  If  then  this  noble  privilege  has  been  inter- 
«  rupted,  or  debafed  by  the  temporary  infertions  of 
«  occafional^  time-ferving  precedents,  let:  it   be  the 

*  boaft  of  this  Houfe,  to  refcind  fuch  dangerous 

*  excrefcences.     Let  the  authority  of  this  refpedb- 

*  able  charader,  this  bulwark  of  the  Britijh  conili- 

*  tution,  an  Englifb  Juror ^  be  regularly  and  pre- 

*  cifely  afcertained  :  let  it  no  longer  be  involved 
'in  that  doubt  and  intricacy,  which  at   prefenr, 

*  even  gentlemen,  bred  to  the  profeffion  of  the  law, 

*  cannot  alike  explain.     But  let  it  be  eflabiillaed 
'  on  fuch  pofltive,  fimple  modes,  thatj^^,  qx  you^ 

*  Qxyou^  nay,  even  the  man  at  the  door,  may  fully 
^  comprehend  it.     Placing  it  on  this  bafis,  you  will 

*  hold  it  up  once  more  to  the  world  in  its  priftinc 

*  authority,  and  the  line  between  Judge  and  Juror 

*  fo  confpicuoufly  marked,  that  one  cannot,  im- 

*  knowingly^  clalh  with  the  other:  for  this,  and  for 

*  the  reafons  I  have  already  urged,  I  am  heartily 
\  in  fupport  of  the  motion.' 

Mx.Cakraft 
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Mr.  Or/-        Mr.  Calcraft  faid,  '  the  profecutionof  Mr.  Almon 
*^'^'^'        *  had    been   particularly  opprefiive ;  that,  befides 

*  the  excelTivc  bail  of  eight  hundred ^minds  l  he  had 
^  been  informed,  from  very  good  authority,  that 
'  his  law  expences  amounted  to  one  hui^dred  and 

*  FORTY   POUNDS  1' 

The  debate  lafted  till  half  an   hour  pad  twelve 
o'clock,  when  tiie  united  cry,  of  *  the  queftion  !  the 

*  queftion!'  induced  the  Speaker  to  put  it.  The 
Houfe  divided : 

AgainO:  the  motion        1 84 
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D^r.  7.  Lord  Barrington  made  a  notion  for  aug- 
menting the  army  to  23,000  and  upwards. 
lordi^fl^i!     Lord  North  obferved,  '  that  an  additional  fhilling 

*  upo4i  the  land  would  afFt€t  only  the  landed  gen- 

*  tlemen,  and   that,  if  the   ftorm  fhould    happily 
«  blow  over,  he  aiTured  the  Houfe  it  fbould  again 

*  be  repealed.' 

CoL  Barrt.     Coloncl  BarYB  declared,    *  the  people  had  no 

*  right  to  receive  an  additional  burthen  upon  an 

*  uncertainty.     If  it  was  to  be  a  war,  it  was  time 

*  enough  then,  and  that  there  wa »  no  perfon  in  that 
<  Houie,  but  would  chearfully  lend  all  their  affift- 

*  ance  to  profecute  the  war  with  vigour.' 
xi.G.Ctr-     Lord  George  Germaine    obferved,    '  that  unlefs 
*^"'^*        '  fome  new  method  was  found  out  for  recruitings 

'  we  Ihould  not  readily  raife  i?,ooo;  as  every  per- 
'  fon  muft  know,  that  the  militia  are  only  fubfti- 

*  tutes,  provincial  regiments ;  and  that  the  men 

*  go  regularly,  every  month,  from  county  to  coun- 

*  ty ;  that,  for  his  own  part,  he  was  againft  aug- 

*  menting  the  dragoons,  as  he  was  fenfible,  from 

*  experience,  the  light  horfc  were  the  moll  fervice- 

*  able,' 

Co),  Bane.     Colonel  BoTre,    *  Since  I  fpoke  lall,  an  abufe  in 
«  the  militia  has  occurred  to  me.     My  chairman, 

*  the  other  day,  came  and  told  me,  it  was  in  my 

*  power  to  ferve  him  ;  I  aiked  him  which  way ; 

*he 
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*  he  replied,  "  by  making  me  a  ferjeant  of  militia.'* 

*  I  naturally  afked  him,  if  he  had  ever  been  a  fol- 

*  dier-,  and  he  anfwered.  No.     I  then  tald  him  ic 

*  was  not  in  my  power  to  make  him  a  colonel  of 

*  militia, — (here  the  whole  Houfe  laughed)  I  mean, 

*  it  is  as  much  in  my  power  to  make  him  a  colo- 

*  nel  as  a  ferjeant/  He  then  proceeded  about  the 
augmentation,  and  prefled  General  Conway  to  de- 
clare his  fentiments  in  private  to  the  miniltry,  as 
his  duty  required,  from  the  high  o^ce  he  held, 
as  well  as  in  public. 

To  which  the  General  anfwered,  ^  he  always  had, 

*  and  appealed  to  Lord  Barrington  for  the  truth.' 

Dec,  10.  This  day  General  Conway ^   after  theGen.a«i. 
cftimates  of  Ordnance  expences  were  read  by  Mr.  "^^j- 
€ox,  faid:  '  I  do  not  know  whether  it  is  necelTary 

*  to  fay  any  thing  in  fupport  of  the  expences  for 

*  the  year  1771.     Nor  will  I  trouble  the  honour- 

*  able  Committee,  till  fom€  objedions  are  made* 

*  My  honourable  friend,  who  opened  the  buiinefs, 

*  has  obferved  the  fums  wanted  for  the  repairs  of 

*  the  different  garrifons  of  Gibralier  and  Minorca. 
^  As  to  the  former,  it  is  needlefs  to  point  out  the 

*  neceflity  of  keeping  it  in  repair,  particularly  upoa 

*  the  eve  of  a  war ;  as  to  the  latter,  every  military 
^  gentleman,  the  lead  acquainted  with  the  fortrefs 
*^of  St.  Philips^  knows  how  dangerous  the  fuburbs^ 
'  are,  in  cafe  it  is  attacked  by  an  enemy,  as  plainly 

*  appeared  in  the  late  war  -,  when,  though  the  gar- 
^  rifon  did  their  duty,  the  fuccefs  of  the  enemy  was 

*  facilitated  by  their  ere(5bing  their  batteries  under 

*  cover  of  the  fuburbs.     The  other  place  which  re- 

*  quires  defence  is  the  Dock-Yard  at  Portfmouth  ; 

*  every  body  knows  it    is  not  fortified,  but  that 

*  Gofport  (which  is  oppofite)  is.     Thele,  Sir,  and 

*  the   8oooi.   for  fortifying  Newfoundland^  I  pre* 

*  fume,  no  gentleman  will  object  to. 

*  It  is  alfo  propofed,  Sir,  to  add  a  battalion,  con- 
*•  lifting  of  eight  companies,  to  the  artillery,  with 

*  one- 
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*  otije  colonel  commandant,  and  lieut.  colonel.     As 

*  ^  fcarcity  of  field  officers  has  been  much  com- 
'  plained  of,  particularly  in  Germany^  where  there 
'  was  only  one,  though  an  officer  of  the  greatefl 
'  merit;  yet  the  artillery  were  often  left  to  the  care 
'  of  a  captain. 

*  And  it  is  propofed  to  add  four-pence  per  diem 

*  to  the  pay  of  lieiueriant  fireworkers,  and  make 
'  them  fecond  lieutenants.     I  do  not  mean  this  aug- 

*  mentation  merely  on  the  lufpicion  of  a  war,  but 

*  to  have  it  an  eftablifhment;  which  will  fa^J'e  this 

*  honourable  Houfe  the  trouble  of  corifidering  it 

*  annually.  I  wilh  it  to  be  an  eilablilhment  in  time 
'  of  peace  as  well  as  war. 

*  It  is  alfo  propofed  to  reduce  the  number  of 

*  gunners,  which  are  ten,  to  eight ;  and  as  gun- 

*  ners  are  allowed  four-pence /?<?r  diem  more  than  a 

*  matrofs,  in   their   room   to  add   two   matrofTes. 

*  Now,  Sir,  by  adding  the  eight  companies,  it  will 

*  be  an  honourable  retreat  for  officers  worn  out  in 

*  the  fervice.     By  this  means,  we  can  more  con- 

*  veniently  fpare  the  other  battalions  upon  foreign 
'fervice;  and  it  is  needlefs  to  mention  how  well 

*  that  corps  behaved  in  the  late  war ;  the  variety 

*  of  fervices  they  were  upon  produced  greater  dif- 

*  ficulties  to  them,  and  they  did  more  fervice  tharl 
'  any  one  corps.* 

Lord  G.  Germaine,     '  The  honourable   gentle- 

*  man  who  communicated  the  eftimate  of  the  Ord- 

*  nance  expences,  faid  very  little ;  but  the  other 

*  honourable   gentleman,    whofe   immediate   pro- 

*  vince  it  is,  has  gone  more  largely  into  particulars, 

*  and  given  us  a  detail.  I  fhould  be  very  forry  to 
'  object:  or  differ  from  him,  but  in  fome  particulars 

*  I  mufh  diffent.     As  to  the  repairs  of  the  different 

*  garrifons,  1  confefs  them,  though  very  great,  yet 

*  extremely  neceffary,  efpecially  at  Minorca^  as  we 

*  are  now  on  the  commencement  of  a  war.     As   to 

*  that  part  of  the  ex  pence  for  Newfoundland^  I  can 
'  have  no  cbjedlion ;  I  am  only  furprifcd  it  is  fo 

^  tr'fling. 
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^  trifling.  Why,  Sir,  8000I.  is  barely  fufficient 
'  for  your  fifhery,  and  never  can  be  meant  to  for- 
•tify  the  whole  ifland.     We  all  can  remember  how 

*  ill  provided   it  was   lail  war,  when  the   enemy 

*  took  it ;  and  how  happily  it  was  retaken  hf  an 

*  honourable  gentleman  behind  me  (Colonel  Jm- 

*  ^erfl)  v;ithont  waiting  for  orders  from  home.  I 
<  can  only  imagine.  Sir,  theHoool.  is  meant  to  fe- 
'  care  a  particular  harbour,  and  not  to  put  the 

*  whole  ifland  into  a  (late  of  defence  againft  any  at- 

*  tacks  from  an  enemy.     We  are  next   informed, 

*  Sir,  of  mufkets  for  4000  dragoons,  and  10,000 

*  militia.     The  honourable  o^entleman  did  not  en- 

*  terinto  particulars  ;  I  have  therefore  noobjedions 

*  to  offer.  Ifuppofe  the  fupply  demanded  is  jufl, 
'  and  it  is  our  duty  to  fee  the  money  is  not  mi.ap- 

*  PLIED.     As  to  the  propofed  augmentation  of  the 

*  artillery,  I  muft  differ  from  the  honourable   gen- 

*  tleman.  At  the  time  of  the  redudlion,  the  army 
^  were  reduced  from  100  to  50,  but  the  artillery 

*  had  three  battalions  preferred  ;  and  the  augment- 

*  ation  propofed  of  eight  companies,  I  conlideronly 

*  as  an  additional  expence  to  the  people.     I  would 

*  not  wifli  to  be  underftood,  that  I  objedl  to  the 

*  rewarding  of  merit,  by    oppofing  it:    no,   Sir, 

*  I  am  fenfible  that  this  corps  have  great   merit, 

*  and  that  they  have  not  been  rewarded  as  they  de  • 

*  ferved  ;  but  I  can  by  no  means  confent  to  the 
'rendering  of  an  additional  battdion  permanent, 
'  as  the  honourable  member  hinted.     If  it  is  to  be 

*  a  war,  let  us  proceed  regular.' 

Right  Hon.  G. Onflow, '  I  have  amotion  to  make, 

*  and  I  dare  fay  every  gentleman  will  be  convinced 
'  of  the  propriety  of  it ;  which  is,  that  the  Houfe 

*  be  cleared  immediately  ;  nay,  I  insist  u  pon  it, 

*  as  a  circumftance  has  happened  to  me  within  thefe 

*  five  minutes,  which  makes  it  neceffary.    I  defire, 

*  Sir^  the  Houfe  to  be  cleared.  Peers  and  all.' 

Mr.  Burke,     '  No !    no !    no  1    don't  clear  iho, 

*  Houfe  j  the  Houfe  ought  not  to  be  cleared.' 

Mr,  Thomas 
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Mr.  Thomas  Townjhend^  and  a  majority,  were 
againft  the  Houfe  being  cleared  ;  but  the  relblution 
of  the  Houfe  being  referred  to,  and  read  by  the 
Clerk,  all  were  ordered  to  withdraw,  excepting 
the  members  •,  and  the  Houfe  was  cleared  accord- 
ingly -,  but  not  without  great  oppofition  being  made 
by  thofe  members  who  were  not  afraid  of  having 
their  condudl  made  public. 

The  Houfe  was  cleared  ten  minutes  paft  four. 

pXhe  Lords  turned  out  were,  the  Dukes  of  Rich* 
mond^  Manchejier^  Bolton  and  Portland^  Marquis 
oi  Rockingham^  Edid  Fitzwilliam^  &c.] 

Mr.  Bempjler.  '  I  hope  we  ihall  not  proceed  on 

*  any  bufinefs  till  we  have  done  ourfelves  juftice 

*  upon   this  infult  committed  by  the  members  of 

*  the  Houfe  of  Lords.     I  was  one  who  underwent 
*.  the  indignity  of  being  turned  out  of  their  Houfe : 

*  and  I  therefore  move,  that  this  Committee  do  im- 

*  mediately  break  up,  that  we  may  confider  what 

*  ought  to  be  done  on  this  occafion  with  the  fpeak* 

*  er  in  the  chair.* 

Lord  John  CavendiJJo.    *  I  agree  with  the  gentle- 

*  man  who  fpoke  lad,  as  to  the  infulc ;  but  hope 

*  he  will  fuffer  us  to  finilli  the  bufinefs  the  Com- 

*  mittee  is  upon,  and  we  may  afterwards  proceed 

*  on  any  motion  he    may  have  to  make  in  the 
'  Houfe.' 

The  members  cried  out,  Aye,  Aye.  The  Com- 
mittee foon  broke  up,  and  the  Speaker  took  the 
chair. 

Mr.  Dunning,  *  I  agree  with  my  friend  who 
^  fpoke  feme  time  ago,  that  we  ought  to  do  our- 

*  felves  juftice  upon  this  proceeding  of  the  Upper 

*  Houfe ;  for,  as  a  member  of  the  Lower,  I  am 

*  far  from  being  fatisfied  with  doing  nothing  more 

*  than  what  the  right  honourable  gentleman  on  the 

*  Treafury  Bench  {  Mr.  Onjlow)  propofed  fome  time 

*  ago,— the  clearing  the  Houfe  of  all   ftrangers, 

*  Becaufe  the  Lords  have  indecently  turned  us  out, 

MdQ 
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*  I  do  noc  think  we  do  enough  in  bareJy  following 

*  fo  bad  an  example.     No,  Sir,  we  muil  go   fur- 

*  ther :  and  for  one,  I  will  not  reft  till  we  have 

*  made  a  full  enquiry   into  this  matter,  wherein 

*  there  appears  to  me  to  have  been  a  determination 

*  to  infult  this  Houfe  -,  and   therefore  I  move,  that 

*  a  Committee  be  appointed  to  infped  the  Lords 

*  Journals,  and  to  report  to  this  irioufe  their  opi- 

*  nion/ 

Right  Hon.  G.  Onjlow,     *  When  I  moved  {oine  c.Onjlo'zv, 

*  time  ago  that  the  Houfe  fhoul.d  be  cleared,  I  did 

*  it  in  confequence  of  the  oth.  *  Houfe  having 
'  thought  fit  to  remove  the  memL^iS  of  this  Houle 
'  from  their's.     I  looked  upon  it  as  a  dilfegardful 

*  conducl  towards  the  Houfe  of  Commons,  for 
'  whofe  dignity  I  feel  too  fenfibly  not  to  be  anxious 

*  to  maintain  it  on  all  pccafions.     I  was  impatient 

*  to  have  this  Houfe  exert  its  power  over  them,  as 
'  they  had  their's  over  us  5  as  long  as  1  have  a  feat 

*  here,  it  fhall  not  be  my  fault  if  we  are  behind 
'  hand  with  them.     But,  Sir,  I  thought,  and  con- 

*  tinue  to  think,  that  retaliation  is  all  that  is  in 
'  our  power,    and  all  we  fhould  think  of;     The 

*  Lords  have  not  infringed  any  privilege  of 
'  our's  •,  they  have  not  injured  us;  they  have  noc 

*  infulted  us.     What  can  be  the  efted  of  the  gen- 

*  tleman's  motion  ?  We  fhall  only  find,  what  we 

*  know  already,  that  the  Lords  have  exerted  a  right 

*  which  they  have;  which,  however  unhandfome  > 

*  to  this  Houfe,  is   ftill  their  right;  and  I  do  not 

*  conceive  that  we  can  have  any  thing  to  fay  againft 
*■  it,  but  to  treat  them  as  they  treated  us-,  and  I 
'  fancy  they  will  tire  firfl,  and  come  foon  to  their 

*  fenfes  and  former  good  humour.     This  motion, 

*  I  am  fure,  will  not  forward  that,  but  tend  to  pro- 

*  mote  ill  blood  between  us,  which  we  all  wifh  to 

*  avoid.     I  am  therefore  againfl  the  motion.' 

Col.  Barre,   '  The   right  honourable  gentleman  coi.  Barrc. 

*  fays  very  truly,  that  the  Lords  have  aded  as  if 

Vol,  IX.  G  *  they 
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*  they  were  out  of  their  fenfes  \  and  we  (hall  be 
'  thought  [0  too,  if  we  let  the  matter  reft  where  it 

*  is.     Sir,  it  is  to  the  outrageous  and  daring  beha- 

*  viour   of  certain  Lords,  who  trull  to  their  majo- 

*  rity,  that  we  are  indebted  for  this  infult  on  this 
'  Houfe.  It  was  a  condud  that  fhocked  the  honeft 
'  part   of  that  noble  AfTembly.     They  a6led  like 

*  themfelves ;  they  withdrew,  rather  than  give 
'  their  fandion  to  fuch  unworthy  and  unprece- 
'  dented  behaviour.     I  myielf  wasprefent,  and  will 

*  affirm   that    no   Cockpit  or    Bear-garden    ever 

*  equalled  the  horrid  indecency  I  was  there  a  witnefs 

*  to.     Sir,  we  give  up  the  rights  of  our  conftitu- 

*  ents,  and  of  our  own  honour,  if  we  do  not  re- 
'  fent  this  ufage,  or  if  we  only  make  fo  tame  a  re- 

*  turn  to  it,  and  fo  difgraceful  a  one,  as  to  ad  as 
'  improperly  as  they  have  done.     I  am  for  the  mo- 

*  tion  and  hope  it  will  go  further.' 

toxA  North,     'Lord  North,     'At  the- very  time  that  we  are 
'  complaining   of  the  unfriendly,   and,    I  think, 

*  improper  behaviour  of  the  one  Houfe  of  Parlia- 

*  ment  to  the  other,  it  ill  becomes  our  own  dignity 

*  to  fufFer  fuch  a  language  to  be  held  as  that  which 

*  the  gentleman  has  ufed  towards  a  part  of  the 

*  other  Houfe,  which  thought  fit  to  differ  with  that 
'  part  of  the  members,  which  the  gentleman  calls 

.  ^  ih^  honeft  part  of  the  Houfe.     What  right  has 

*  that  gentleman  to  brand  the  other  part  of  the 

*  Houfe  with  being  otherwife  ?  Their  condud  in 
'  clearing  the  Floufe  indifcriminately  of  all  ftran- 

*  gers,  including  the  members  of  this  Houfe,  I 

*  condemn  as  much  as  any  body,  and  I  wifli  on 
'  this  occafion  that  a  diftindion  could  have  been 
'  made,  and    only   the  Lords  had  been    removed, 

*  that  wemight  more  particularly  have  ihewn  them, 

*  that  they  muft  exped  no  admiffion   here   while 

*  they  refufe  it  to  us.     But,  Sir,  I  agree  with  my 

*  right  honourable    friend  who  fits  near  me,  that 

*  retaliation  is  ail  we  can  exert.     Searching  the 

*  Journals 
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*  Journals  of  the  Upper  Houfe  will  be  ufelefs  and 

*  nugatory,  and  therefore  difgraceful   and  nnvvor- 
'  thy  of  us.     I  am  clearly  againfl  the  motion-:  and 

*  to  put  an  end  to  it  I  move  you  to  adjourn.* 

Lord  Bianchamf.     '  I  am  much   for  the    noble  Lord  Beau^ 
'  Lord's  motion.     I  never  heard  a   more  prepofte- ^^-'^/« 
'  rous  propofal  than  to  infpedl  the  Journals  of  the 

*  other  Houfe,  in  a  cafe  where  no  illegal  or  uncon- 

*  fiitutional  extenfion  of  their  rights  is  even   pre- 

*  tended.     It  is  enough  for  this  Houfe  to  proceed 

*  pari  pajpd  with  the  members  of  the  Upper  Houfe, 

*  whenever  they  are  ill-humoured  or  peeviHi  enough 

*  to  fhut  their  doors  againil  us.     We  have  the  bell 

*  remedy  in  our  hands ;  I  am  for  exerting  that,  and 

*  no  more.' 

Lord  George  Caijendi/h.     *-  I  think  this. a  queftion  LoH  g.  ca- 
^  in  which  the  honour  of  this  Houfe  is  much  con-  '^'^«^i/2'' 
'  cerned  ;  and  I  wonder  that  the  ghoft  of  a  great 
'  predeceiTor  of  your's  [to  Geo.  On/low]  does   not: 

*  rife  at  his  fon's  oppofmg  a  motion  to  affert  the 
'  dignity  of  this  Houfe  againfl  the  impertinence  ot 

*  the  other.     Sir,  he  ufed  to  fay,  that  my^family, 

*  though  nearly  allied  to  the  peerage,  was  always 

*  ready  to  fupport  the  dignity  of  the  Houfe  of 
'  Commons,  and  as  Idefire  always  to  maintain  that 
^character,  I  beg,  Sir,  that  you  will  be  fo  good  as 
'  to  appoint  me  a  teller  in  this  divifion,  that  1  may 
'  fland  upon  the  Journals  a  friend  to  the  Houfe  of 

*  Commons  in  this  quefiion.* 

Mr.OnJIozv.     'Sir,  1  mud  make  it  my  requed  Mr.  Or/^^y.- 

*  too,  that  you  will  let  me,  equally  with  my  no- 
Vble  friend,  be  tranfmitted  to  pofierity,  by  being 

*  appointed  a  teller  alfo.  My  regard  to  the  Houfe  of 

*  Commons  will,  in  my  opinion,  appear  as  confpi- 

*  cuous  to  thoie  who  will  think  upon  this  queftion, 

*  in  being  for  this' Houfe  a61ing  with  prudence  as 

*  v/ell   as  fpirit.     The  authority  the   noble   Lord 

*  cites,  he  knov/s  wiH  carry  with  it  all  reverence  and 

*  fubmifiion  from  me ;  but  he  will  fuffer   me  to 

G  2  *  judge 
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*  judge  of  that  authority   for  myfelf;  and   I  do 

*  know  that  his  opinion  would  be  with  us  on  this 
'  occafion,  as  his  condu6l  was  the  fame  on  fimilar 

*  ones.     The  noble  Lord  cannot  be  ferious  in  fay- 

*  ing,  I  am  on  the  fide  of  the  Lords  in  this  affair, 

*  as  my  earneftnefs  to  return  that  Houfe  the  com- 

*  pliment  they  have  made  us,  muft  prove  the  con- 

*  trary ;  but  I  repeat,  that  retaliation  is   the  pro- 

*  per,  and   only    mode    of  proceeding   for  us    to 

*  adopt ;  to  do   more  would  be  wildnefs   and  ab- 

*  furdity.' 

The  Houfe  then  divided.  For  adjourning  47, 
Lord  Beauchamp,  and  Mr.  Onflow  teliers :  Againfl 
it  22,  Lord  G,  Cavendiffo^  and  Mr.  'Thomas  Townf- 
hend  tellers. 

December  12.  The  Houfe  being  to  refolve  itfelf 
into  a  Committee  upon  the  land-tax,  Mr.  Seymour 
moved,  '  that  it  be  an  inftrudlion  to  the  faid  Com- 
'  mittee,  that  they  do  not  proceed  to  confider   of 

*  an  aid  to  be  granted  to  his  Majefty  by  a  land-tax, 
'  to  be  raifed  in  Great- Brit ai7i,  for  the  fervice   of 

*  the  year  1771,  until  after  the  next  recefs  for  the 

*  Chrtjlmas  holidays,  feveral  members  being  abfenc 
'  in  the  country.' 

The  argument  for  the  motion  was,  that  as  a  war 
was  not  certain,  an  additional  burthen  fhould  not 
be  laid  upon  the  land  until  there  was  an  abfolute 
necefllty. 

The  miniflry,  contrary  to  the  previous  declara- 
tions of  their  friends  (who  are  frequently  em- 
ployed in  circulating  falfehoods)  were  determined 
to  bring  on  the  land-tax  duty,  and  to  encreafe  it  to 
four  fhillings  in  the  pound. 
LordNor/-&.  Lotd  North^  fpeaking  of  the  times,  altered  his 
tone  a  little,  for  this  night  only.  He  faid,  '  it  was 
*- precarious  peace-— too  probable  a  war.  That  the 
'  French  and  Spaniards  were  making  great  prepa- 
'  rations^  marching   troops   to   their  coalts,    &c. 

'  That 
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*  That  the  money  wanted  this  year  would  be  fix 
'  millions — perhaps  more—he  could  not  tell.* 

Sir  Edward  Hawke  laid,  '  that  the  navy  was  now^r  Ed-uard 

*  in  a  much  better  condition  than  it   was   in   the'^''^^^' 
'year  iJ^St  when  the  late  glorious  war  began; 

'  that  we  have  at  prefent  20  ihips  of  the  line,  full 
^manned,  2,Vi^fit  for  aUion^  and  likewife  vo  more 
'in  commilTion,  who  have  got  3000  Teamen  to- 
'  wards  their  complement,  and  will  foon  be  ready 

*  for  fervice  •,  that  (without  interrupting  the  out- 

*  ward- bound  trade)  we  had  actually  33,000  fea- 
'  men  in  pay,  which  is  only  7000  wanting  of  the 
'  full  number  voted  by  Parliament/ 

This  was  doubted  very  much  by  Admiral  Keppel ^^^^'^^^^^ 
and  Sir  Charles  Saunders,    And  they  aficed,  '  y^hy^samir^ 
'  if  the  navy  was  To  numerous  and  ready  for  fervice, 
'  afquadron  was  notfent  for  Gikralter  (^the  garrilbn 
'  of  which  was   lower  now  than  in  the  peaceable 

*  time  of  Sir  Robert  IValpole)  and  to  the  Wefi  In- 
'  dies  ?  It  was  unpardonable  to  negledl  thofe  places.' 

Sir  Edward  Hawke  replied,  '  that,  for  his  part,  sir  ^iwar*/ 

*  he  did  not  underftand  fending  (hips  abroad,  when,^'*'*'^* 
^  for  aught  he  knew,  they  m.ight  be  wanted  to  de- 

•'  fend  our  own  coafl.' 

On  Saturday  the  20th  of  O^oher^  there  appeared 
in  the  London  Gazette^  a  promotion  by  his  Majefly 
oijtx  captains  to  the  rank  of  admirals ;  by  which 
promotion  feven  worthy  officers,  their  feniors, 
v^txQ  fuperfeded^  to  the  great  furprife  of  every  per- 
fon  acquainted  with  the  navy.  On  the  Saturday 
following,  the  feven  captains  fo  iuperfeded  were 
likewife  promoted  to  be  admirals,  and  their  rank 
and  precedency  reftored  to  them.  This  fecond  pro- 
motion was  ftili  more  furprifing  than  the  firft. 
Colonel  5^rr^,  in  the  Houie  of  Commons,  fre- Coi.  £drr«, 
quently  called  upon  Lord  North  to  account  for  this 
f  range  proceeding,  becaufe,  he  laid,  '  one  of  the 

*  two  fteps   mufh  be  wrong-,  if  the  feven  delerved 

*  to  be  fuperfededyjih^y  ought  not  to  have  been  re- 

G  3,  <-  ftorcdi    ' 
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'  ftored  *,  if,  on  the  other  hand,  they  deferved  the 

*  rank  they  had  now  obtained,  it  was  ungrateful 
'  and  fcandalous  to  put  iuch  a  flight  upon  their  fer- 

*  vices,  and  fuch  a  ftigma  on  their  charaders,  as 
'  had  been    done    by    fuperfeding    them.*     Lord 

toxiisiorth.  X^orth  being  pufhed  pretty  hard  one  day  on  this 
fubjecl:,  anfwered  fretfully,  '  that  it  was  not  his  de- 

*  partment;  that  he  would  neither  avow  the  mea- 
'  lure  nor  difavow  it;  that  if  gentlemen  wanted  to 

*  know  who  had  advifed  his  Majeliy  to  a6t  fo,  they 
^  ought  to  afK  the  Firft  Lord  of  the  Admiralty,  in 
'  whofe  department  it  was.' 

When  this  was  faid  by  Lord  Norths  it  was  ge- 
nerally iinderftood  that  Sir  Edward  Hawke"^  infir- 
mities, and  attention  to  other  bufinefs,  would  pre- 
vent his  being   in  the  Lower  Houfe   this  winter. 
However^  when  the  augmentation  of  the  navy  was 
moved  for,  Sir  Edward  Hawke  was  in  the  Houfe, 
Col.  Barre.  Col.  Barre  took  the  opportunity  to  apply   to  Sir 
Edzvard  Hawke  for  the  folution  of  this  myflery  of 
sir.^fl'w^,^  a  double  promotion.     Slv  Edward  Hawke  dtchred^ 
H'j-wke,      «  that  though  in  his  department,  it  was  not  done 
'  by  his  advice  -,  he  faid  he  would  tell  the  Houfe 
^  all  he  knew  concerning  it :— "  I  was  dire61:ed  to 
"  lay  before  his  Majefty  a  lift  of  the  officers  of  the 
'-  navy  down  to  Lord  Howe  inclufive,  which  I  did 
*'  according  to   their  feniority,  diftinguifl:iing  the 
"  length  of  fervice,  and  the  particular  charader 
"  and  fervices  of  each.     His  Majefty  immediately 
"  gave  me  a  ready  written  lift  of^^,  who  he  faid 
"  he  had  chofen  to  promote  to  the  rank  of  admiral. 
"  I  entreated  his  gracious  permifllon   to  reprefent 
*' to  him,  that    this  promotion  fuperfeded   feven 
*'-  fenior  officers,  diftinguiffied  for  their  charader, 
'*  and  eminent  for  their  fervices.     His  Majefty  re- 
"plied,  that  he  chofe  only  thofey?^.     1  then   re- 
"  quefted  his  gracious  Majefty,  that  the  feven  fu- 
"  perfeded  ofticers   might  be  permitted  to  lay  me- 
^'  morials  of  their  fervices  before  him.     This  his 

«'  Majefty 
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*'  Majefty  moft  graciouQy  permitted.     I  had  afcer- 

'*  wards  orders  to  caufe  the  feven  fuperfeded  officers 

*'  alfo  to  be  inferted  in  the  Gazette.''  ,  Col.  Barre  coi.  Bant, 

took  occafion  from  this    hiftory  to  obferve,  '  that 

*  it  was  the  fame  cafe  in  the  Admiralty  as  in  every 
«  other  part  of  government ;  that  there  was  a  cer- 

*  tain  bufy  devil  that  thruflsits  head  into  every  de- 

*  partmenr,  and  did  the  bufinefs  for  every  officer 
'of  (late;  that  v/e  have  a  nominal    minifter,  no- 

*  minal  Secretaries  of  State,  nominal  Privy  council- 
'  men,whofe  names  are  only  ufed.for  refponfibility ; 

*  that  fo  a  delpicable  junto,  who  form  the  interior 

*  cabinet^  may,  at  the  rifque  of  others,  work  mif- 

*  chief  in  darknefs  and  obfcurity.' 

Many  levere  things  were  faid  of  the  miniftry  ; 
and,  in  ihort  they  were  attacked  from  all  fides  of 
the  Hoiife,  upon  their  ignorance,  negligence,  bafe- 
nefs,  and  cowardice.  However,  they  incefifantly 
kept  crying  out,  the  qusftion  I  the  quejiion  I  which 
at  length  was  put,  when  121  were  for  the  adjourn- 
ment, and  199  againfl  it. 

The  riot  in  the  Houfe  of  Lords  fo  fhocked  the 
delicacy  of  Sir  Fletcher  Norton^  the  Speaker  of  the 
Houfe  of  Commons,  that  upon  occafion  of  fome 
clamour  to-day,  he  called  to  the  members,  with 
all  the  foftnefs  of  a  baffoon,  pray^  gentlemen^  he 
<^rderly  ;  you  are  almofi  as  had  as  the  other  Houfe. 

Bee,  13.  This  day  a  motion  was  made.  That  a 
conference  be  defired  with  the  Lords  upon  a  mat- 
ter highly  concerning  the  good  correfpondence  be- 
tween the  two  Houfes  of  Parliament,  and  the  mu- 
tual civility  fhewn  by  each  Houfe  to  the  members 
of  the  other  Houfe.  42  were  for  it,  and  y^  againft 
H. 

D^c,  14.  Upon  the  order  of  the  Houfe  being 
read,  for  the  Houfe  to  go  into  a  Committee  of  the 
whole  Houfe  on  the  mutiny  bill : 

Governor  Pownall  faid,  '  he  had,  upon  confider-  Cov.p^tm 
^  ing  the  danger  which  might  arife  to  the  confti-  ''^^' 

G  4  *  tution. 
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*  tution,  by  the  difcretionary,  irrefponfible    man- 

*  ncr,  in  which  it  was  permitted  to  the  civil  magi- 

*  ftrate,  upon  every  occafion,  however  flight  and 

*  unneceflary,  to  call  out  the  military  force,  and 
'  arm  himfelf  with  it-,  upon  confidering  how  this 
'  ufage  led  to  the  annihilation,  at  Icaft  to  the  low- 

*  ering  the  civil  authority  ;  upon  confidering  what 
'  mifchiefs   might  arife  to  the  fubjed,  by  an  im- 

*  prudent  and  v^anton  ufe  of  this  force ;  upon  con- 

*  lidering,  faid  he,  thefe  things  on  one  hand,  and 

*  on  the  other,  to  what  dangerous  fnares  the  officers 

*  and  lolditrs  of  his  Majefiy's  forces  were  fxpofed, 

*  by  the  m.anner  in  which  it  vv/as  expedtd  of  them 

*  to  ad  under  their  fumn.onfes  :.  he  had  prepared  a 

*  claufe  to  prevent,  as  far  as  fuch  prevention  might 
'  ever  be  admitted,  the  efftdl  ahd  danger  of  theie 

*  evils,  which  he  ihould  bt   glad  to  offer   in   the 

*  Committee,  if  the  Houfe    would   authorife    the 

*  Cbmniittee  to  receive  it.     He  faid,  that  as  he  un- 

*  derftcjod  by  converfation  with  gentlemen,  on  all 

*  fides  the  Houfe,  that  the  idea  w^as  in  general  ap- 

*  proved,  and  that  there  was  no  oppofition  meant 

*  to  be  given  to  it  from  any  quarter,  hefhould  not, 

*  in  this  ftage  of  the  bufinefs,  go  into  any  argu- 
'  ments  on  the  point,  and  would   only  explain  the 

*  purport   of  it,  which  was,  that  the  magi fi rates 

*  who  fhould  call  forth  the  troops  to  his  afiidance, 
^  fliould  do  it  by  writing,  fign  his  name  to  the  rea- 
'  fon  he  gave  for  calling  out  this  military  force,  or 
'  that   the  officer  ffiould  take  down  the  melTage  in 

*  writing.  He  explained  the  two-fold  efftd:  of 
'  ibis  in  general,  and  in  few  words  :  then  read  the 

'      « claufe.- 

General  Irwin  feconded  the  motion. 
Upon  which  the  Houfe  unanimoufly  agreed  to 
order  it  to  be  brought  up,  and  the  Houfe  made  it 
an  inftrudion  to  the  Committee,  that  it  ffiould  have 
power  to  receive  it. 
Ordered, 
That  it  be  an  inilrudion  to  the  faid  Committee, 

titaf 
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that  they  have  power  to  receive  a  claufe,  or  claufes, 
for  regulating  the  manner  in  which  the  civil  magi- 
llrate,  requiring  the  aid  and  aififtance  of  the  offi- 
cers and  foldiers  of  his  Majeily's  forces,  (hail  call 
for  that  aid  and  affiflance. 

The  Houfe  went  into  the  Committee,  and  the 
reading  of  the  bill. 

Lord  Barrington  offered  a  claufe,  purporting, 
to  keep  concealed  the  opinions  of  individuals  on 
Gourts-martial. 

The  Hon.   Capt.    Fhipps   faid,  '  that  althougli  Cs^^uThip^ 

*  the  bill,  for  which  the  clauie  was  propofed,  did 
'not  effed  the  corps  to  which  he  had  the  honour 
«  to  belong  •,  yet,  as  this   matter   might  become  a 

*  precedent  or  example,  which  might  be  adopted 

*  in  the  marine  law,  he,  as  an  officer,  muft  obje(5b 

*  to  it;  and  apart  that  confideradon,  as  a  member 

*  of  Parliament,    he  ffiould    ftace    his   objedions. 

*  He  faid,  that  the  proceeding  eftabliffied  by  this 
,f- claufe  would,  in  all  cafes,  give  the  air  of  an  un- 

*  animous  fentence  to  every  fentence  -,  would  have 

*  an  untrue  afpe6t;  would  be,  in  tome  cafes,  in- 
*jurious  to  the  members  of  the  Court-martial,  and 

*  unjuil  and  cruel  to  the  unfortunate  perfons  tri^d; 
'  in  both  cafes,  whether  condemned  or  acquitted : 

*  he  wiffied,  therefore,  that  the  inferting  this  claufe 

*  might  be  at  leaft  fufpended  for  the  prefent,  and 

*  that  the  noble  Lord  would  withdraw  it.' 

Mr.  Cornwall  fpoke  to  the  fame  effedl,  enlarging  Mr.  am- 
the  argument  by  more  particular  exemplifications'*'''^^' 
of  the  effe6b  of  fuch  proceeding,  and  joined  in  the 
defire,  that  the  noble  Lord  would  withdraw  it. 

Lord  Barrington  faid,  '  that  the  claufe  in  quedion  Lord  Bar- 

*  had  been   propofed  to  hiiii  by  the  Judge  Advo- '''"^""'* 
'  cate,  a  good  man,  and  learned  in  the  law.     That 

'  it   was   thought,    by  thofe   acquainted   with  the 

*  courfe  of  proceeding  at  Courts-m.artial,  that  it 
f  might  have  a  good  and  ufeful  ciTed,  but  that  he 

*did 
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*  did  not  patronize  it ;  and,  if  there  were  any  fc 
'  rious  objc6lions  to  it,  or  even  any  doubt  about 

*  its  tendency,  he  was  ready  to  withdraw  it.* 

The  claule  propofed  by  Mr.  Pownall  was  read, 
direding,  *  that  whenever  the  civil  magiftrate 
'  called   for  the  officers  or  foldiers  of  the  army  to 

*  aid  him.      He    fhould  make   his   requifition   in 

*  writing,  and   give  the  reafon  of  it,  and  fign  his 

*  name  ^  or,  if  he  was  fo  circumftanced   that   he 

*  could    not  do   fo,  then  the  officer  called  upon 

*  fhould  take  down  the  melTage  in  writing  before 

*  witnefTes.' 

An  amendment  was  propofed  by  Mr.  Fuller, 
(who  faid  he  did  not  mean  to  oppofe  the  claule) 
that  after  the  words  civil  magiftrate^  might  be  added, 
"  or  officer :"  this  was  accepted.  One  puzzle  a- 
rofe  as  to  the  manner  of  making  this  alteration, 
occafioned  by  Lord  C/^r(?'sflarting  a  curious  doubt, 
and,  in  his  flile  of  debating,  infifting  upon  it,  as 
to  the  difficulties  that  m.uft  occur,  if  the  civil  ma- 
giftrate or  officer  could  not  write.  He  was  an- 
fwered  that  the  military  officer  muft  take  down  in 
writing  fuch  parole  meflage  as  came  to  him. 
Mr.  Baker,  Mr.  Sheriff  ^^^^rfuggcftcd  a  doubt,  '  whether  if 
any  notice  was  taken  by  Parliament  of  this  ufage, 
of  callingforthe  aidof  the  military  force,  it  might 
not  be  conftrued  into  a  recognition  by  Parliament 
of  the  pra6lice  ;  and  whether  any  regulations 
made,  or  check  given  in  part  to  this  pradice, 
might  not  give  a  fan6lion  to  the  exiftence  of  this 
force,  and  the  ufe  made  of  it  ?' 
Tr.  treco'  Mr.  Alderman  Trecothick  faid,  *  he  fhould  al- 
ways, on  his  principles,  have  a  doubt  of  making  any 
regulations  for  a  pradice  which  he  thought  ab- 
foiutely  unneceffary,  and  always  improper;  and 
that,  whilft  he  was  an  afting  magiftrate  in  the 
city,  he  had  determined  never  to  call  for,  or  em- 
ploy, or  fuffer  to  be  employed,  when  he  could 
help  it,  this  military  force/ 

Sir 
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Sir  William  Meredith  entered  fully  into  the  na-  sir  WuhiM 
ture  of  the  pradice,  and  the  extent  of  the  doubts  ^"''^'''^* 
which  had  been  raifed  :  faid,  '  he  and  the  Houfe 

*  were  much  obliged   to  the  gentlemen  who   had 

*  brought  forward  a  fubje6t  that  fo  well  deferved 

*  confideration  ,  and  that  it  muft  not  reft  upon  the 
'  doubts  on  which  it  now  exifted/ 

Sir  George  Sa-Vile  fpoke  to  the  fame  purport,  and  ^^^^'^^ 
exprefled  his  fatisfadion,  '  in  hoping,  that  the  dif- 
'  cuffion  of  this  very  important  fubje<5l  might  come 
f  forward  at  fome  future  time  ;  when  gentlemen, 
'  from  what  had  been  already  faid  upon  it,  might 
'  take  occafion  more  fully  to  confider  it.     That  it 

*  was  a  fubjed  of  infinite  importance  ;  had  never 

*  yet  been  adverted  to  j  required  a  great  deal  of 

*  confideration:  that  gentlemen,  who  hadnotpar- 

*  ticularly,  as    the   gentlemen  who  moved  it  had 

*  done,  turned  their  thoughts  to  ir,  could  not  be 
<  prepared  to  difcufs,  much  lefs  to  decide  upon  ir^ 
'  and  therefore  begged  the  gentleman  would,  for 
'  the  prefent,  withdraw  it.' 

Mr.  Fuller  was  apprehenfive  it  might  weaken  Mr,  f«//>» 
the  hands  of  government. 

Mr.  Dowdefwell  (aid,  'he  had  feen  the  motion,  Mr.  £>«»» 
«  and  had  much  approved  of  it.     He  faw,  that  in"^^^'"''^* 

*  every  view,  good  might  arife  from  it ;  both  as  it 
'  gave  a  check  to  the  magiftrate*s  lightly  and  wan- 
'  tonly,  at  his  difcretion,  ufing  a  very  dangerous 

*  power,  and  that  the  regulation  propofed,  put  him 
'  under  a  proper  degree  of  rdponfibility ;  at    the 

*  fame  time,  that  it  put  the  fervice  of  the  officers 
'  of  the  army,  while  they  were  in  the  ad  of  obe- 

*  dience  to  the  civil  magiftrate,  under  a  proper 
'  regulation,  by   marking,  that  they   were  under 

*  thofe  orders.     He  faid,  in  the  fecond  place,  that 

*  he  did  not,  in   any  light,  fee  how    it  could  do 

*  any  harm,  aud  anfwered  the  objections  that  had 

*  been  made/ 

"6  Mr.  Burke 
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Mr.  Burke.  Mr.  Burke  went  largely  and  further  into  the 
fame  argument,  and  as  to  the  obje6tions  about 
the  danger  of  recognising  the  exiftence  of  our  an- 
nual army,  and  of  the  ufe  made  of  it,  too  fre- 
quently in  a  wanton,  dangerous,  mifchievous  man- 
ner, both  thofe  fads,  whether  as  fads  in  hiftory, 
or  fads  in  law,  did  ftand  full  in  the  broad  eye  of 
day.  He  did  not  like  the  temper  of  winking  them 
out  of  fight,  left  the  law  fhould  acknowledge  it. 
There  they  were,  and  were  moft  dangerous.  The 
propoling  therefore  a  check  and  remedy  to  the 
evil  was  the  moft  manly   way.     He  faid  '  he  was 

*  glad  to  find  this  matter  brought  forward.    If  gen- 

*  tlemen  were  not  at  prefent  prepared  to  confider  it, 
'  he  dared  to  fay  the  gentleman  who  moved  it  would 

*  withdraw  it  for  the  prefent ;  but  hoped  that,  on. 
'  fome   future  occafion,    it  might  come  forward 

*  into  full  and  ample  difcuflion,  and  receive  fome 

*  decifton.' 
Mr.  pown-     Mr.  Powmll  then  faid,  '  that  he  had  not  the  itch 

*  of  prating-,  was  not  given  tofpecch-making,  and 
'  therefore,  as  he  had  underftood   that  no  oppofi- 

*  tion  would  be  made  to  this  motion,  he  had  not, 
'  when  he  propofed  it,  gone  further  in  fpeaking  to 

*  it,  than  by  giving  a  general  explanation  of  the 
'  purport  of  It.  He  begged,  however,  now  the 
'  indulgence  of  the  Houfe,  to  point  out  the  mo- 
'  tives  which  induced  him  to  go  into  this  matter, 
=  and  to  mark  the  grounds  he  took.     He  faid  he 

*  had  not  brought  this  forward  precipitately ;  it 
^  was  now  two  years  fince  he  firft  determined  upon 
-  it.  That  theobjedions  which  had  been  now  fug- 
^  gefted  had   weighed  ftrongly   with  him,  and  if, 

*  upon  a  thorough  and  mature  confideration,  he  had 

*  not  been  fully  fatisfied,  he  fhould  not  have 
'  brought  it  now  forward.     He    then  went  into  a 

long  and  particular  explanation  of  the  grounds 
he  took ;  diftinguifhed  authority  from  force ; 
ihewed  how  governments  are  always  prone  to  ufe 

*  force, 
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*  force,  as   they  lofe  their  authority ;    and,    like 
'  fchoolmaflers,  have  a  prediltd:ion  for  force,  as 

*  the  more  fummary  and  decifive   way  •,  fpoke  fully 

*  on  the  nature  of  conftitutional  force,  as  the  force 

*  of  the  community,  direded  by  the  will  of  the 

*  corhmunity  ;  then  enlarged  on   the  danger  of  a 

*  military  force,  as  fomething  taken   out  of  the 

*  community  ;  fhewed  it  to  be  a  dangerous  weapon 

*  in  the  hands  of  the  magiftrate,  if  he  might  draw 

*  it  at  his  difcretion  -,  enlarged  fully  on  this  point, 

*  as  the  ground  of  his  motion,  and  then  explained, 
'  very  minutely,  the  dangers  and  fnares  to  which, 

*  in  many  cafes  that  had  happened,  and  in  others 

*  that  might  happen,  the  foldiery  was  expofed  to. 

*  He  finally  faid,  that  as  he  had  taken  fo  long  time 

*  to  confider  of  this  point,  and   had  himfelf  given 

*  fo  much  way  to  the  very  objedions  now  made,  he 

*  could  not  be  fo  unreafonable  as  to  expect  gentle- 

*  men,  upon  a  few  hours  converfation  in  this  kind 
'  of  interlocutory  debate,  to  fubfcribe  to  his  opi- 

*  nion  ;  that  therefore,  as  he  faw  it  was  no  parlia- 

*  mentary  manoeuvre,  but  a  ferious  wiih  of  gentle- 
'  men,  that  he  lliould  withdraw  his  claufe  for  the 

*  prefent,  he  begged  to  afiiire  them,  he  did  it 
'  chearfuliy,  and  even   wifhed  to  do  it*,  he  was 

*  fully  latisfied,  as  it  flood  on   the  Votes, — That 

*  the  Houfe  had  unanimoufly  thought  an  inftruc- 

*  tion  to  fome  fuch  purpofe  was  proper;  and  he 
'  would  certainly,  at  a  future  day,  bring  the  mat- 
'  ter  forward  again.' 

The  Right  Hon.  Lord  George  Germaine  moved,  Ld.  G«r^« 

*  that  the  Speaker  do  write  to  fuch  eldeft  fons  and  ^"■'"''''''' 

*  heirs  apparent  of  Peers,  King's   Serjeants,    and 

*  Mafters   in   Chancery  as   are   members   of  this 

*  Houfe,  and  to  the  Attorney  and  Solicicor  Gene- 

*  ral,  and  requeft  them  to  attend  in  their  places, 

*  every  day,  at  two  o'clock,  and  co  afiift  in  carrying 

*  bills  to  the  Lords.' 

Seconded  by  Lord  George  Cavendijh, 

Lord 
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Lord  George  Germaine^  among  other  things  in 

fupport  of  his  motion,  laid,  '  thatwhat  hehad  been 

*. urging  was  for  the  hononrof  the  nation,  in  which 

*  he  did  declare,  he  greatly  interefted  himfelf/ 
Gov.  John-     Governor  Johnftone,    in  a  reply,  took  occafiort 
^°"^'         to  fay,  '  that  he  wondered  that  gentleman  fhould 

'  intereft   himfelf  fo  deeply  in  the  honour   of  his 

*  country,  when  he  had  been  hitherto  regardlefs  of 

*  his  own/ 

[Thefe  words  occafioned  a  duel:  an  account  of 
which  the  reader  will  find  in  the  note.*] 

After 


*  Governor  Johnjone^s  fpeech  was  not,  at  the  time  it  was  delF- 
vered,  heard  by  Lord  Cermaine,  but  it  was  foon  communicated 
to  him  by  his  friends  j  and  he  declared  be  was  ferry  that  he  had 
mifled  the  opportunity  of  making  an  inftant  replication  ^  but  that, 
however,  he  would  take  proper  notice  of  it.  On  Monday  the  17th 
of  December  1770,  Governor  Johnjione  was  attending  the  Com- 
mittee, who  were  fitting  on  the  petitions  relative  to  the  embank* 
jnent  at  Durham-yard,  when  Mr.  Thomas  'To--wnJJ)end  came  to  him, 
and  defiring  to  ipeak  with  him,  took  him  into  another  room, 
where  he  told  him,  after  making  a  very  politeand  gentleman-like 
cxciife,  as  to  what  fhare  he  had  in  the  bufmefs  he  came  upon, 
that  the  reflection  he  had  caft  on  the  chara6ter  of  Lord  George 
GermainSy  though  not  heard  by  himfelf  at  the  time,  had  been 
communicated  to  him  byiiis  friends ;  and  that  in  confequence. 
Lord  George\\7i^  begged  of  him  to  v^-ait  on  Governor  Johnjione, 
to  defire  be  would  retradf  what  he  had  faid  ;  that,  for  his  own 
part,  he  fliould  be  exceeding  forry  to  have  a  quarrel  happen  be- 
tween two  gentlemen  whom  he  knew,  and  for  whom  he  had  a 
great  refpedf ,  and  therefore  hoped,  to  prevent  the  confequences. 
Governor  Johnjlone  Would  retradl  what  he  had  faid  refpefting  Lord 
George.  The  Governor  faid  it  was  very  true,  he  had  made  ufe 
of  fuch  and  fuch  expreffionsin  the  Houfe ;  that  they  conveyed  his 
opinion  }  and  that  he  would  maintain  and  fupport  it.  Upon 
which  Mr.  Toivnjhend  faid,  in  that  cafe.  Lord  George  demanded 
the  fatisfaftion  of  a  gentleman  from  him  ;  which  the  other  de- 
clared he  was  ready  to  give  his  Lordfhip  at  any  time.  Mr.  To^vn^ 
Jhend  [hen  faid  Lord  George  was  in  an  adjoining  room,  and  if  the 
Governor  pleafed  they  would  go  to  him.  The  Governor  afient- 
cd  ;  and  Mr  Tctvf^Jlend  convtytd  him  to  the  room  in  which  Lord 
George  was  waiting.  Lord  George  repeated  the  caufe  of  quarrel, 
and  the  demand  of  fatisfa61ion,  which  the  other  acquiefced  in  } 
and  defired  his  Lordfkip  would  appoint  his  own  time  and  place. 
Lord  George  then  mentioned  the  Ring  in  Hyde- park;  and,  as  in 
afrairs  of  this  kind,  all  times  were  alike,  the  prefent  was,  in  his 
opinion,  as  good  a  one  as  any.  Governor  John/lone  entirely  a- 
greed  with  Lord  George  as  to  the  place }  but  faid,  that  as  he  was 

now 
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After  fome  debate,  the  Houfe  divided. 
For  the  queltion         39 
Againft  it  104 

Lord  George  Cavendijh  then  moved,  that  no  Peer 
fhould  be  admitted  into  that  Houfe  ;  but  Mr.  G, 
Onflow  moving,  that  the  order  of  the  day  might 
be  read,  the  qaeflion  was  put  thereupon ;  when 
there  appeared  for  Mr.  Onflow* %  motion  103,  a- 
gainflic  38, 

This  was  the'  fecond  time  Lord  G,  Cdvendijh\ 
motion  for  excluding  the  Peers  was  defeated  by 
Mr.  Onflow's  moving,  that  the  order  of  the  day 
might  be  read.  — 

Lord 


now  attending  his  duty  in  a  Committee,  on  a  fubjeft  he  had  very 
much  at  heart,  he  hoped  the  meeting  Lord  George  an  hour  hence 
would  make  no  difference.  Lord  George  faid,  no  j  and  then 
fpoke  as  to  feconds,  informing  the  Governor  at  the  fame  time, 
that  he  had  defired  Mr.  To^-wrijhend  \.o  attend  him  in  that  light. 
Governor  j'<7/';z/7o«^  faid,  there  was  little  occafion  for  feconds,  and 
that  therefore  Mr.  Toivnjhend  fhould  Hand  in  that  light  as  to  both 
of  them.  Governor  Johnjione  further  faid,  that  as  he  had  at  that 
time  an  open  wound  in  his  arm,  and  his  legs  were  very  much 
fwelled,  he  could  wifli  they  would  ufe  piftols ;  to  which  Lord 
George  faying  it  was  equal  to  him  what  the  weapons  were, 
they  feparated  ;  and  Governor  Johnjhne  returned  to  the  Com-, 
mittee.  In  this  conference,  as  well  as  through  the  whole  affair, 
both  the  gentlemen  behaved  with  the  greatelt  politenefs  to  each 
other,  as  well  as  with  tl!e  greateft  courage.  At  the  appointed 
hour,  Lord  George  and  Mr»  Ton-vnjhemi  were  in  the  Ring,  and 
foon  after  Governor  Johnjione^  accompanied  by  Sir  James  Lonvtber, 
arrived,  whom  he  had  happened  to  meet  in  his  way,  and  had  fo- 
licited  to  go  with  him.Lord  George  ^cco&:Qd  Governor  Johnflone,  and 
defired  he  would  mention  the  diflance,  declaring  he  was  then  upon 
his  ground,  and  the  Governor  might  take  what  diftance  he  plea- 
fed.  The  Governor  was  taken  back  by  the  feconds,  abouttwenty 
fmall  paces.  Theantagonifts  having  prepared  their  piftols,  Lord 
George  called  on  the  Governor  to  fire,  which  the  Governor  re- 
fufed,  faying,  that  as  his  Lordfliip  brought  him  there,  he  muft 
firefirft.  Upon  which  Lord  George^vtd^  and  then  the  Governor  5 
neither  of  the  fnots  tookefFe6V.  Loid  George  then  fired  his  fecond 
piftol,  and  as  he  was  taking  down  his  arm  the  Governor's  fecond 
ball  hit  his  LordOiip's  pillol,  broke  Ibme  part  of  it,  and  one  of  the 
fplinters  grazed  his  Lordfhip's  hand.  The  feconds  immediately 
interpofed,  and  the  affair  was  ended. 

Governor  Joh7iflone  afterwards  declared  to  his  friends,  tha 
he  I  ever  faw  a  man  behave  with  more  courage  and  coolnefs  than 
Lord  Ceorgs  did  on  this  occafion. 
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Lord  John  Cavendijh  and  Sir  George  Savile  both 
declared,  that  they  would  not  go  up  to  the  Lords 
with  any  bills,  even  though  they  might  relate  to 
the  county  and  town  they  had  the  honour  to  repre- 
fenr. 

December  17.  A  motion  was  made  that  no 
member  of  the  Houfe  of  Commons  Ihould  o-o  into 
theHoufe  of  Lords  without  leave  of  the  Houfc. 
The  Houfe  adjourned  till  after  the  Holidays. 

January  22,  1771.  This  day  the  Floufe  met, 
purfuant  to  adjournment  before  the  holidays* 

Lard  North  informed  the  Houfe,  that  the  6^^- 
Tiijh  AmbafTador  had  that  morning  figned  a  Decla- 
ration, with  which  his  Majefty  was  fatisfied ;  and 
it  would  be  laid  before  the  Houfe  on  Friday  next. 

Mr.  Dowdefwdl  faid,  '  that  this  notice  was  too 
'  fhort,  if  it  was  intended  to  be  taken  into  confi- 
'  deration  on  that  day/ 

Lord  North  replied,  '  he  ihould  not  move  any 

*  refolution  that  day. 

Mr.  Burke  propofed  a  call  of  the  Houfe  for  the 
fifth  day  of  i^V^r^^^rj  next. 

23d,  No  public  bufmefs. 

24th,  No  public  bufinefs. 

25th,  Lord  North  brought  up  the  Spanijh  Am- 
h^{{ddorh  Dechrtion^  and  another  paper,  entitled 
Lord  Rochford's  Acceptance, 

Both  papers  were  read  by  the  Clerk,  and  are  as 
follow : 

Translation  of  the  declaration y^wJ  and  deli" 
vered  by  Prince  de  Maferano,  Ambajfador  Extra- 
ordinary from  his  Catholic  Majejiy^  dated  the  2  id 
J<^jy  ^/February,  1771. 

'HIS  Britannick  Majefty  having  complained  o^ 

*  the  viole-nce  which  was  cornmitted  on  the  lOth  of 

*  June^   17  o,  at  the  iiland  commonly  called   the 

*  Great  Mahuine^  and  by   the  Engkjh^  Falkland^ 

Jfland, 
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*  IJland^  in  obliging,  by   force,  the  Commander, 

*  and  lubje6ls  of  his  Britannick  Majeliy,  to  evacu- 

*  ate  the  port,  by  them   called  Egmont-^  a  ftep  o^- 

*  fenfive  to  the  honour  of  his  Crown  j — the  Prince 

*  de  Maferano^  AmbaiTador  Extraordinary    of  his 

*  Catholic  Majcfty,  has  received  orders  to  declare, 

*  and  declares,   that  his  Catholick  Majefty,  confi- 

*  dering   the   defire  with  which  he  is  animated  for 
~    *  peace,  and  for  the  maintenance  of  good  harmony 

'  with  his  Britannick  Majefty,  and  refieding  than 
*•  this  event  might  interrupt  it;  has  feen  with  dif« 

*  pleafure  this  expediuon  tending  to  diiturb  it  5 
«  and  in  the  perfuauon  in  which  he  is,  of  the  reci- 

*  procality  offenciments  of  his  Britannick  Majefty; 
Vand  of  its  being  far  from  his  intention  to  autho- 
'  rize  any  thing  that  might  dift urb  the  good  under- 

*  ftanding  between  the  two  Courts  j  his  Cathoiick 

*  Majefty  does  difavow  the  faid  violent  enterprizc*; 
'  and  in  confequence,  the  Prince  d&  Maferano  de- 

*  clares,  that  his  Catholick  Majefty  engages  to  give 
«  immediate  orders,  that  things  (hall  be  reftored  in 
'  the  Great  Moiouine,  at  the  porr,  called  Egmont^ 

*  precifely  to  the  ftate  in  which  they  were  before  the 

*  \Q\.\\Qijme^   ij-jo:  for  which  purpofe,  his  Ca- 

*  tholick  Majefty  will  giveorders  tooneof  his  ofBcers 

*  to  deliver  up  to  the  officer,  authorifed  by  hisBri- 
'  tannick  Majeily,the  port  and  fort  called  Egmont% 

*  with  all  the  artillery,  ftores,  and  eiFeits  of  his 

*  Britannick  Majefty,  and  his  mbjeds,  which  were 

*  at  that  place,  the  day  above-named;  agreeable 
*'  to  the  inventory  which  has  been  made  of  them. 

-    '  The   Prince  de  Maferano  declares  at  the  fame 

*  time,  in  the  name  of  the  King  hrs  mafter,  that 
^  the  engagement  of  his  fiid  Catholick  Majeft/,    o 

*  reftore  to  his  Britannick  M.Ajefty  the  pjiT-fTioa 
<  of  the  fort   and  port  called  Egmont    cannot,  nor 

Vol.  IX.  H  '  ought. 


*  A*  Toon  as  the  Governor  of  Buenos  Ajres  arrived  in  Old 
Spam,  the  Kijog  of  Spam  appoiuied  hiai  Vice- Roy  of  Upper  Na^ 
fuarre. 
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*  ought,  any  wii^,  toaffed  the  queftlon  of  the  prior 

*  right    of  fovereignty    of  the    Malouine  Iflands, 

*  otherwife  Ccilkd  Falkland's  Iflands.     In  witnefs 

*  whereof,  I,  the  underwritten  AmbalTador  Extra- 

*  ordinary,  have  figned  the  prefent  Declaration  with 

*  my  ufual  fignature,  and   caufed  it   to  be  fealed 

*  with  our  arms,  London^  ih^  twenty-fecond  day 
^  o{  January^  one  thoufand  fe#en  hundred  and  fe- 
^  venty-one. 

(L.  S.)  Signed 

Le  Prince  de  Maserano. 

Tranflation  of  the  Earl  of  RochfordV  Acceptance, 
in  his  Majefifs  name^  ihe  22^  ^^jy  ^January, 
1 77 1,  of  the  Spanifh  Jmhaffadofs  Declaration 
of  the  fame  date, 

HIS  Catholic  Majefty  having  authorifed  the 
Prince  of  Maferayio^  his  Ambaflador  Extraordi- 
nary, to  offer  in  his  Majcfty's  name,  to  the  King 
of  Great  Britain^  a  fatisfaclion  for  the  injury  done 
to  his  Britannick  Majefty,  by  difpofTefrmg  him  of 
the  port  and  fort  of  Fort  Egmont  \  and  the  faid 
AmbalTador  having  this  day  figned  a  Declaration, 
which  he  has  jult  delivered  to  me,'  exprefTing 
therein,  that  his  Catholick  Majeily  being  deilrous 
to  reftore  the  good  harm.ony  and  friendiliip  which 
before  fubfifted  between  the  tv/o  crowns,  does  dif- 
avow  the  expedition  againfl:  Fort  Egyyiont^  in  which 
force  has  been  ufed  againft  his  Britannick  Majefty's 
pofTefTions,  commander,  and  fubjeds  •,  and  does 
alio  engage,  that  all  things  fhall  be  immediately 
reitored  lo  theprecife  fituation  in  which  theyftood 
before  the  10th  of  June^  \  770.  And  that  his  Ca- 
tholick Majefty  Ihall  give  orders,  in  confequence, 
to  one  of  his  officers,  to  deliver  up  to  the  officer, 
authorifed  by  his  Britannick  Majedy,  the  port  and 
fore  of  Fort  E/^mont^  as  alio  ail  his  Britannick  Ma- 
jefty's  artillery,  ftores  and  effedls,  as  well  as  thofe 
of  his  fubjecls,  according  to  the  inventory  which 

has 
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has  been  made  of  them.  And  the  faid  AmbafTa- 
dor  having  moreover  engaged,  in  his  Catholick 
Majefly's  name,  that  what  is  contained  in  the  faid 
declaration  fhall  be  carried  into  effefb  by  his 
faid  Catholick  Majefty  »,  and  that  duplicates  of 
his  Cathohck  Majefty's  orders  to  his  officers  fhall 
be  delivered  into  the  hands  of  One  of  his  Briian- 
riick  Majefty's  principal  Seci-etaries  of  State,  within 
fix  weeks:  His  faid  Britannick  Majelly,  in  order 
to  fhew  the  fame  friendly  difpofitions  on  his  parr, 
has  authorifed  me  to  declare,  that  he  will  look 
upon  the  faid  declaration,  of  Prince  de  Maferano^ 
together  with  the  full  performance  of  the  faid  en- 
gagement, on  the  part  of  his  Catholick  Majefty, 
as  a  fatisfa6lion  for  the  injury  done  to  the  crown 
of  Great  Britain,  In  witnefs  whereof,  I,  under- 
written, one  of  his  Britannick  Majefty's  Principal 
Secretaries  of  State,  have  figned  thefe  prefcnts 
with  my  ufual  fignature,  and  caufed  them  to  be 
fealed  with  our  arms,  London^  the  2 2d  day  of 
January,   ij'ji. 

(L.  S.)  Signed  ROCHFORD. 

After  the  Clerk  had  read  the  papers.  Lord  iV^r/i?  Lord  iVc^rri. 
flood  up.     He  faid,  '  he  (hould  not  fay  much,  as 
'  he  meant  to  referve  himfelf  for  the  day  on  which 

*  this  bufinefs   fhould  become   the   objc6l  of  the 

*  confideration  of  the  Houfe.     That  he  was  fure  ic 
'  would  then  appear,  that  the  agreement  was  equal 

*  to  what  the  King  or  the  Miniftry  had  promifed 
«  to  obtain,  or  that  the  King  or  the  fubjed  had  a 

*  right  to  expedl.     He  was  ready,  he  faid,  to  avow 

*  the  part  he  had  in  it.     That  he  freely  put  him- 

*  felf,  for  his  life  and  his  honour,  upon  the  Houfe, 

*  for  whofe  judgment   he  ever  had  implicit  defe- 

*  rence,  and  whofe  opinion  was  his  only  guide  in 

*  all  his  adions.' 

Mr.  Bowdefwell  faid,  *  that  in  this  early  ftage  Mr.  Oo4»». 
I  of  the  bufinefsj  he  was  free  to  declare,  that  he^'-^'^*^^' 
H  3  '  *  thought 


100  •     Parliamentary    A.  1771, 

*  thought  the  convention  not  only  inadequate,  but 

*  highly  unfafe  and  difgraceful.     That  it  had  nei- 

*  ther  provided   reparation  for  former  hoftilities^ 

*  nor  fecurity  againft  future.     That  it  was  equally 

*  difhonourable  to  the  crown  itfeif,  which  the  Mi- 

*  niftry  confidered  as  the  only  objed  of  reparation', 

*  He  faid,  the  King  of  Sardinia  was  indeed  a  re- 

*  fpedlable   rronarch ;   but   in   comparifon    of  the 

*  power  of  France^  he  was  a  little  Prince.     Yet^ 

*  when  the  territorial  rights  of  that  Prince  had  been 

*  infringed,  only   in    the    purfuit  of  a  dangerous 

*  and  natorious  Mandrin^  a  fmuggler  and  a  mur- 

*  derer^  yettheKingof  France  fent  an  Amhaffador 

*  Extraordinary^    in    the    moil  folemn   and    pub- 

*  lie   manner,    and    made    an     apology     for     it, 

*  The    King    of    Portugal    was    refpeclable    too, 

*  but  inferior  certainly  to  the  crown  of  Great  Bri-^ 

*  tain  ',  yet,  when   our  Reet  under  Mr.  Bofcawen^ 

*  in  purfuit  of  their  enemies,  deftroyed  {ovnt  French 

*  fhips  on  the  coaftof  Portugal,  we  lent  an  Ambaf- 

*  fador  Extraordinary  to  the  court  of   UJhon^  to 

*  make  reparation  in  honour  \  for  if,  faid  he,  the^ 
'  rank  of  the  power  injured,  the  nature  of  the  of- 
^  fence,  the  delay,  the  expence,  and  the  unwilling^: 

*  poor^  and  forced  apology^  were  compared  with  thole 

*  made  by  France  to  Sardinia,  and  by  Great  Briiain 

*  to  Portugal,   it  would  eafily  appear  how  far  the 

*  Miniftry  had  provided  for  the  honour  and  dignity 

*  of    the  Crown.      He  concluded   with  moving,. 

*  that  an  humble  addrefs  be  prcfented  to  his  Ma- 

*  jefty,    that  he  will  be  gracioufly  pleafed   to   give 

*  dire6Lions,  that  there  be  laid  before  this  I-Ioufe, 

*  copies   of  all    claims    and   propofitions    of    the 
'  court  of  Spain  relative  to  Falkland  Ifland,  fince 

*  the  firft  fettlement  of  it  by  his  Majefty's  orders, 

*  together  with  fuch  anfwers  as  have  been  received 
'  by  the  King's  Minifters  to  fuch  claims  and  pro- 

*  portions :  and  alfo  copies  or  extrads  of  letters, 
\     *  and  other  papers^   containing  any  fuch  intelli- 

"^  gence 
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*  gence  recei'Td  by  any  of  his  Majeity's  Principal 

*  Secretaries  of  Srate,  or  by  the  CommiiTioners  for 
'  executing  the  office  of  Lord  High  Admiral  of 
^  Great  Britcin^  or  by  any  other  of  his   Majerty's 

*  Miniders,    fince   the   firil   day    of  June^    i770> 

*  touching  any  hoililiti-es  a61:uaily  commenced  by, 

*  or  any   warning,   or  other  meafures,  indicating 

*  any  hoftile  intention  of  the  crown  of  Spain^  or 
'  any  of  its  officers  againft  his  Majefty's  ifland, 
^  called  Falkland's  Ifland^  and  all  accounts  of  the 

*  redutStion  and  capitulation  of  the  fame  •,  and 
^  alfo  copies  of  all  requifuions  and  demands 
'  made  thereupon  to  the  King  of  Spain^  or  any  of 

*  his  Miniftt  rs,  and  for  fuch  reparation  and  fatis- 
^  fadion  as  his  Majefty  had  a  right  to  exped,  for 
^  the   injury  he  had   received  by  the  infults  upon 

*  the  honoAir  of  the  Crown,  in  the  feizure  by  force 
^  of  the  faid  ifland,  and  for  obtaining  fecurity  for 
^  the  rights  of  the  people,  which  were  deeply  af- 

*  feded  by  the  faid  injury,  with  all  anfwers  to  the 
^  faid  requifltions  and  demands ;  and  alfo  copies 
^  or  extracts  of  all  letters  or  infl:ru6lions  fent  there^- 

*  upon  to  his  Majefty^s  Minifters  at  Madrid,  and 

*  of  all  letters  relating  thereto,  received  from 
'  the  faid  Miniilers  by  any  of  his  Majefly's  Secre- 
^  taries  of  State,  or  other  Minifters  at  home.' 

Lord   North  faid,  *  he  believed  he  fhould  have  LordiV#r/S. 
^  no  objedlion  to  the  motion,  but  defired  he  might 
^  divide  it  into  three,  as  it  had  three  different  ob- 
^jeds,  (which   was  done.)      He  then   obferved, 
'  that  the   words   of  the  motion  (propofed  to  be 

*  taken  from  the  King's  fpeech)  were  not  the  fame 
^  as  in  the  fpeech,  the  latter  faying,  that  the  ho- 

*  nour  and  dignity  of  the  Crown,  and  fecurity  for 

*  the  rights  of  the  fubjeds  had  been  invaded,  and 

*  fatisfadion  demanded  for  the  injury.     That  he 

*  defined   it  might  be  underftood,  however  meant, 

*  that   the   rights  of  the  fubjeds  had  been  in  dif- 

*  pute,    no   further  than  as  the    honour  of   the 

H  3  !  Crowii 
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*  Crown  included  them.  Now,  the  words  of  the? 
motion  being  '*  for  the  injury  done  to  the  honour 
*'  of  the  Crown,  and  the  rights  of  the  fubjedls, 
*'  which  terr^  deeply  afFe6Led,'*  he  therefore  moved 

*  to  leave  out  were^  and  put  in  %vas^  which  then' 
^  would  only  relate  to  the  dignity  of  the  Crown.' 

Mr.  Dun-       Mr.  Dunning  oblerved,    ^  that  the  noble  Lord 
9ir.^,         c  j^^g,^  j^j^j.  Q^ake  fo  many  apologies  to  excufe  him- 

*  ieit  frooi  taking  care  of  the  rights  of  the  peo- 
'  pie,  as  no  one  ever  laid  a  fault  of  that  fort  to 

*  their  charge,  that  if  the  fpecch  meant  two  ob- 
*je6ls,  the  motion  alfo  meant  two;  if  only  one, 
'  the  motion  had  only  one,  therefore  he  faw  no 
^  region  for  an  amendment.' 

lAr,Dyfon.  Mr.  Dyfou^  \n  anfwcr,  talked  ^  good  deal  about 
the  caution  with  which  the  fpeech  had  been  made, 
and  how  neceflary  to  prcferve  the  ideas  of  it  -,  that 
the  motion  might  tnd  to  declare  the  opinion  of  the 
Houfe,  that  the  rights  of  the  people  had  been  in- 
vaded, which  never  had  been  done  by  the  Hoiife. 

Col.  Barre.  '  Coloncl  Bavre^  in  reply,  compared  him  to  ^ 
fmoke  ball^  which  blinds  the  enemy,  and  at  the 
fame  time  prevents  thenifeives  from  feeing  or  be- 
ing Teen.  He  fpoke  with  great  fpirit  againll  the 
infamy  of  the  treaty,  denouncing  the  vengeance 
of  the  nation  on  thole  Miniilers  who  had  fo  wan- 
"  tonly  deftroyed  the  honour  and  dignity  of  the  na- 
tion. He  called  the  Spanijio  declaration,  fcandar 
lous  and  infamcus  ;  difljonourabJe  to  the  Crown,  and 
difgraceful  to  the  nation.  He  threatened  the  Mi- 
piiters  with  the  lofs  of  their  heads,  for  making  a 
conventron,  which,  he  faid,  '  ftabbed  the  honour 
f  of  the  nation  to  the  heart.  He  promifed,  that 
^  when  the  merits  of  the  Spanifh  declaration  came 

*  under  examination,  he  fhould  fpeak  fully  to  it  5 
f  for  he  had  much  to  fay  upon  it,  and  (liould  there- 

*  fore  refer ve  himfelf  for  that  d^y.  But  at  preienr, 
f  he  could  not  help  obfervipg,  there  was  not  a 
f  man  in  '^jtgland  who  did  not  condemn  that  decla-^ 
I  f^Upn.    A^hat!  four  rriQnths  arming !  and  four 

■"'  ^^    '      -    \  aipath"^ 
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*  months   negociating!  and  is  this  all  ! — The  no- 

*  ble  Lord  (Lord  North)  faid  in  this  Houfe  before 
*•  the  holij-iays,  that  Spain  fhould  pay   a  part  of  the 

*  expcnce  we  have  been  at,  in  making  prepara- 
■'  tions   to    refent   the  infult.     But  there  is  not  a 

*  word  of  the  expence  in  the  declaration.     At  this 

*  rate,  it  will  always   be  in  the  power  of  an  infe- 

*  rior  nation,  nay,  even  of  an  individual  to  ruin 
'  us,  who  have  nothing  to  do  but  to  take  a  rock 

*  from  us,  and  put  us  to  three  millions  ex- 

*  pence,  to  make  preparations  to  recover  it*    The 

*  enemy  was  not  ignorant  of  the  weaknefs  andcow- 
'  ardlydifpofitionof  theMinifters.  The  enemy  know 
'  you  dare  not  go  to  war,  (to  LjOrdNorth)  and  thercr 
^  fore  refufe  to  make  us  any  fatisfadion.    There  is 

*  not  an  honeil  man  in  England  who  does  not  abhor 
'  the  prefentfet  of  Miniflers.  There  is  not  a  petty 

*  Prince  in  Europe^  who  does  not  laugh  at  and  de- 
^  fpife  them.  Thus  it  is  in  the  pov/er  of  any  in- 
'  dividual  to  put  us  to  an  enormous  expence,  and 

*  our  Minlfters  dare  not  gvenge  the  afiront.  They 
^'dare  not  go  to  v/ar,  becaufe  they  are  afraid  they 

*  (hall  lofe  their  places.  Thus  the  nation  is  ex-> 
^  pofed  to  infults  abroad;  and  it  is  left  a  prey  to 

*  jobbers  and  fharpers  at  home.  A  French  Secre- 
^  tary,  being  in  your  fecrets,  has  made  near  half 

*  a   million  of  money  by  gaming  in  your  funds*. 

*  And  fome  of  the  highefl  among  yourfelves  [Lord 
^  Hertford^    Lord   Holland^  &c.    &c.]   have  beea 

*  deeply   concerned  in  the  fanfte  fcandalous  traffic. 

*  But  a  day  of  reckoning  will  come.  This  coun- 
*^  try  cannot  be  in  quiet,  while  every  thing  that 
^  is  dear  and  valuable  to  the  people  is  thus  ravillied 

*  from  them.* 

Lord  North  denied,  that  he  had  ever  faid  Spain  lo^d  Nonb. 
fhould  pay  a  part  of  the  expence.   He  declared,'  that 

*  he  could  not  have  faid  fo,  becaufe  he  had  never 

H  4  '  entertained 


.*   This  was  true.     M.  Francois,  S4'cretary  to  the  French  Aiiv 
j^^ffador,  realized  aear  half  a  million  in  the  Alley. 
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*  entertained    the   leaft  idea  of    making   fach   a 

*  demand.* 

Mr.  c.  Fox.  Mr.  Charles  Fox  obferved,  '  that  if  it  was  all 
'  imoke  on  one  tide  the  Houff,  it  was  all  fla^me 
'and  fire  on  the  other  fide,  which  was  equally  bad  ; 

*  that  there  was  an  efiential  difFcrence  between  the 

*  rights  o^  the  people,  and  iht fecurity  of  the  rights 
'  of  the  people  •,  that  the  latter,  and  not  the  former, 
'  had  been  the  objcdl:  of  the  Miniltry.     He  added, 

*  that  he  did  not  remember  the  noble  Lord  to 
'  have  ever  made  nfe  of  any  fuch  words,  as  that 
'  Spain  iliould  pay  a  part  of  the  expence.' 

Col.  Bane.  ColoTitlBarre  faid, '  he  had  not  truded  to  his  own 
'  memory  only,  for  his  account  of  that  fa6l.  He 
"-  had  a&edfeveral  other  members,  who  ail  remem- 
'  bered  che  words.' 

Mr.  Bui-ke.  Mr.  Burke  faid,  '  he  remembered  the  words.' 
He  then  commented  upon  Mr.  Fox\  6\?^m&Aon 
betv^een  the  rights  of  the  people  and  ihtje curtly. 
of  the  people's  rights  1  which  v/as  very  logical, 
but  that  the  people  vv^ere  lb  dull,  that  they  would 
conceive  in  fpite  of  what  the  Honourable  Gentle- 
man had  faid,  '  that  if  there  v/ere  no  rights  they 
^  needed  no  fecurity.'  He  owned  the  fatisfaftion 
from  zhs  Spamardi  Vv^as  the  mod  adequate  to  the 
injury,  in  refptd  to  the  Crown,  as  they  had  taken 
a  barren,  defolate  rock,  and  had  reilored  as  bar^ 
ren,  delolaie  a  rock;  but  v;hat  fatisfadion  had  the 
people  received  for  all  that  treafure  which  had 
,  been  expended.^  '  that  Lord  Norlb  had  promiifed 

*  v/e  ihouici  have  fome  recompence  for  our  ex- 
^  pences,  but  he  had  provided  none.  That  this 
'  declaration  was  the  joint  produce  of  three  Kings, 
'two    Plenipotentiaries,    five  Acretaries  of  Sate, 

*  one  Fird  Lord  of  the  Treafury,  two  Firft  Lords 
'  of  the  Admiralty,  two  Lords  Privy  Seal  •   the  old 

*  Privy  Seal  [faid  he)  I  fuppofe,  was  worn  out,  and 
^  it  was  therefore  necefTary  to  have  the  convention 
^  ilamped  by  the  virgii:^  intaglia  of  a  new  Statef- 
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^  man  ;  five  hundred    meflengers,  forty  thoufand 

*  fcamen,  thirteen  thcufand  landmen,  forty  fail  of 

*  the  line,  and  three  millions  of  money  ! 

'  I  fay  this  declaration,  this  wifdom,  this  fpirit  of 

*  the  Miniftry,  this  vindication  of  the  honour  of 
f  the  Crown,  this  fecurity  of  the  rights  of  the 
5  fubje6t,  vv^hich  all  lies   in  a   nut-fhell,  has    coft 

*  the  nation  above   three  millions  of  money  I    The 

*  land-tax  was  prematurely  voted;  or  rather,  the 

*  country    gentlemen    have    been    duped  out  of 

*  500,000].     The  trade  of  this  country   has  been 

*  greatly  didreiTed  and  injured  •,  and  ail  this  for 
'  what  ?  Why,  to  procure  that  fcandalous,  bafe,  and 
f  diihonouvMe Declaration  that  lies  upon  the  table. 

*  Itvi^as  made,  he  admitted,  on  the  true  princi- 

*  pies  of  trade  and   manufa6Lure.     It  puts  me  in 

*  mind  of  a  Birmingham  button,  which  was  pafTed 

*  through  an  hundred  hands,  and,  after  all,  is  not 
f  worth  three-halfpence  a  dozen.' 

At  one  time  while  he  was  fpeaking,  there  was 
fuch  a  noife  from  fome  of  the  members  going  out, 
others  coming  in,  and  others  talking,  that  he 
was  obliged  to  fit  down  for  a  fliort  time.  When 
|ie  got  up  again,  he  began  with  words  to  the  fol- 
lowing purport :  '  Is  this  Houfe  fo  irregular,  fo 

*  totally  loft  to  decency  and  good  manners,  that 

*  I  cannot  be  heard  when  I  am  fpeaking  to  a  quef- 
'  tion  of  the  utmoft  importance  to  thefe  kingdoms 
f  in  general,  arid  to  our  conftituents  in  particular  ? 

*  Are  the  ears  of   this  Afiembly  to  be  wilfully 

*  milled  from  giving  attention  to  me,  when  I  am 
f  arguing  on  a  point  of  fuch  a  nature,  that  there 
^  muft  be  blood,  I  fay  blood,  to  atone  for  the 
^  mifcondu6t  of  thofe  who  tranfa^led    this  dark 

*  affair  ?  The  day  may  not  be  immediately  at  hand ; 
'  but  it  cannot,  it  muft  not,  be  at  a  vtry  great 
'  diftance  •,  it  will  come,  when  the  lives  of  fome 
f  concerned  in  this  bufmefs  rnuft  make  atonement 
I  to  this  injured  nationo' 

However 
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However,  Mr,  Dozvdefwdl ^rrrc^ed  to  hard  Norib'^ 
amendment,  and  the  debate  ended. 

When  the  debate  was  over,  feveral  new  writs 
were  moved  for.  When  Mr.  JVedderhurns  w^^s 
mentioned,  feveral  members  fhewed  their  difap- 
probation  by  a  very  loud  and  difmal  groan  ;  an^ 
many  cried  out  ;;^ /  7to!  no! 

January  28.     No  debate, 

January  25.  The  report  read  fropi  the  feleft 
Committee  which  had  determined  the  Shoreham 
eledion.  It  appeared  that  the  returning  officer 
had  been  guilty  of  the  higheft  partiality  in  return- 
ing the  fitting  member,  who  had  a  great  minonty 
ot  votes ;  the  Committee,  therefore,  determined 
the  merits  of  the  eledion  in  favour  of  the  petitioner. 
But,  in  the  courfe  of  the  trial,  it  appeared,  that  a 
majority  of  the  Shoreham  ftCGmcn  had  formed  them- 
felves  into  a  fociety  under  the  name  of  the  Chrif- 
tian  Club  i  that  this  Club  had  entered  into  a  bond 
to  fland  by  one  another  at  all  ere<9:ions,  and  to 
make  as  good  bargains  as  they  could  with  Candi- 
dates; that  for  this  purpole,  on  a  vacancy,  the 
ciub  ele6led  a  Committee  to  treat  with  th^  Candi- 
date, giving  them  inftrudions  to  make  the  befl 
bargain  they  could  for  the  Club,  As  this  appeared 
fo  iflagrant,  the  Committee  reported  the  matter 
to  the  Houfe,  and  moved,  that  the  Houfe  would 
'  make  further  enquiry  into  this  Club,  and  proceed 
accordingly.  Some  gentlemen  of  the  miniftry 
v/anted  to  throw  cold  water  on  the  a6l  for  regula- 
ting the  trial  of  controverted  eledtions.  They 
therefore  made  oppofition  to  this  motion,  as  it  did 
not  appear  the  Houfe  had  any  grounds  to  proceed 
on.  They  faid,  the  refolutions  the  Committee  had 
agreed  to,  and  which  were  now  before  the  Houfe, 
could  not  be  agreed  toby  the  Houfe,  as  they  re- 
lated to  fadls  proved  indeed  to  the  Committee, 
but  which  the  Houfe  had  no  evidence  of.  That  if 
farther  proceedings  were  necelTary,  it  was  in  the 

powgf 
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power  of  any  one  of  the  Committee  to  move  for- 
fuch  proceedings,  which,  on  juft  groundsj  the 
Houfe  would  ccFtainly  grant;  but  that  there  feem- 
ed  a  deficiency  in  the  ad,  in  refperfl  to  the  further 
proceedings.  l^hey  therefore  wilhed,  that  the 
proceedings  on  the  report  from  the  CommitteQ 
fiiould  end  •,  and  if  any  farther  deps  were  necelTary, 
they  (hould  be  done  by  motion. 

To  this  it  v/as  anfwered  (indeed  from  all  (ides  of 
the  Houfe)  that  the  ad  was  a  favourite  ad  both 
within  and  without  doors.  That  the  Committee, 
in  the  fir  ft  in  fiance  of  their  judicature,  had  given 
'a  very  proper  determination,  and  had  as  properly 
applied  to  the  Houfe  to  proceed  further , than  the 
Committee  was  impowered  to  do.  That  the  mo- 
tion was  properly  a  recommendation  to  the  Houfe 
to  proceed  againil  fuch  a  notorious  fpecies  of  cor- 
rtiption^  and  was  in  the  nature  of  a  prefentment 
from  a  Grand  Jury.  That  an  accufation  of  this 
nature  came  with  infinitely  more  weight  from  the 
Committee,  than  it  could  have  done  from  a  fingle 
Member.  That  if  the  Houfe  did  not  take  ileps  in 
confequence  of  this  recommendation,  the  ad: 
\yould,  in  its  effeds,  be  an  ad  to  eifabliih  bribery 
and  corruption,  as  every  Returning  Officer  and 
Voter  would  naturally  fay,  "  The  Seled  Com- 
V  mittee  can  only  determine  the  merits  of  the  elec- 
^f  tion,  and  not  punilh  any  of  our  mifdeeds,  as  the 
'f  Houle  ufed  tq  dp.-' 

Thefe  arguments  had  fo  much  v^reight,  that  it 
was  carried,  v/ithout  divifion,  to  proceed  further 
again  ft  the  Chrifiian  Club  at  S.borebam  -,  but  it  did 
appear,  tba?  the  methods  of  proceeding  by  this  new 
mode  of  judicature  had  fome  inconveniencies  *,  and 
that  the  proper  forms  of  their  application  to  the 
Houfe  were  not  well  underftood ;  but  time  and  a- 
niendments  to  the  bill,  which  werepromifed  in  the 
name  of  Mr.  lVedderhi{r7ty  &c.  have  cleared  every 
thing  of  that  nature,  fo  as  to  make  it,  as  it  was 
'  ■   -     '  '  called 
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Galled  in  the  Houfe,  "  The  palladium  of  theBritifl:! 
*'  Conftitiuion.'' 

Sir  G.  Elliot  and  Mr.  Byfm  were  tli€  oppofers. 

January  2^  i.     No  denace. 

February  i.     h'o  debate. 

^    2.     L ail  day  for  receiving  pe|:itions. 

Monday^  Feb.  4.  The  papers  relative  to  the  af- 
fair of  FMklani^  Ifl^'^^  were  laid  before  the 
Ho  life. 

[The  papers  are  cnrious,  a.nd  in  feme  parts  inr 
terefling.  But  as  they  are  all  publifhed  together 
in  a  quarto  pamphlet,  we  fhall  beg  leave  to  refer 
our  readers  to  the  book  'MiiAi-.—Ey^ira^s  from  fuch 
a  number  of  letters  and  papers  cannot  poffibly 
give  a  competent  idea  of  them.] 

The  minority  faid,  thofe  papers  were  by  no 
means  fatisfa^lory,  being  only  office  letters  •,  that 
Vi  was  generally  believed  France  had  interpofed  ia 
procuring  us  this  treaty^  that  when  the  Family 
Compacl:  was  confidered,  it  muft  appear  difgrace- 
ful  and  dangerous  to  accept  peace  from  fuch 
hands  \  and  that  it  was  the  duty  of  Parliament  to 
enquire  into  this  as  a  national  concern.  Lord 
North  was,  therefore,  afked,  \f  France  h^id  not  me- 
diated between  Spann  and  England. 
%otAN.nh.  Lord  Norlb  anfwered,  '  thdt  France  bad  not  in- 
'  terpofed  as  Mediator.'*  On  being  ailced  a  fecond 
time,  \^  France  \\d.d  not  interpofed,  he  (aid,  Hn« 
'  terpofed  was  a  vague  word,  and  he  would  no% 
■     *  anfwer  to  it,' 

A  motion  was  then  made,  that  the  King  be  ad- 
drcfled  to  acquaint  the  Houfe  \f  Fr.nue  did  inter- 
fere; and  if  fo,  in  what  manner  France  did  inter? 

The  miniftry  oppofed  tiils  meafure,  faying,  that, 
in  an  affair  where  probably  the  peace  of  Europe 
was  concerned,  all  the  powers, in  Europe  would,  in 
one  way  or  other,  interpofe.  That  there  had  been 
no  difhoDourabie  interpofition  was  plain  from  the 

terries 
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terms  of  the  declaration,  which  had  given  us  all 
the  faiisfadlion  we  had,  from  the  fir'l,  defired. 
That  all  the  papers  which  had  been  afked  for,  had 
been  laid  on  the  table;  and  that  it  was  a  new  doc- 
trine not  to  afl<  for  papers,  but  for  an  account  of 
verbal  negociations. 

In  anfv/er  to  this,  it  was  faid,  that  if  no  fatisfac- 
tion  could  be  given  the  Houfe  when  a  tranfadion 
was  verbal,  an  end  might  be  put  to  every  enquiry, 
as  the  Miniftry  had  nothing  to  do  but  fay  it  was 
verbal. 

The  queftion  was  carried  for  the  Miniftry  173 
to  57. 

Feif.  5.     A  call  of  the  Houfe. 

Feif,  6.  The  Houfe  heard  Council  on  a  bill  for 
obliging  the  Birmingham  Company  of  Navigators 
to  carry  their  canal,  inon^year^  to  the  place  named 
in  the  ad. 

Mr,  Cclman*s  petition  was  to  oblige  them  to  do 
this,  or  that  he  might  do  it  hixfeif ;  but  on  bring- 
ing his  bill  to  the  Houfe,  he  dropt  the  lad  prayer^ 
and  only  begged  the  Houfe  v/ould  oblige  the  Canai 
Proprietors  to  execute  their  ad. 

Itfeemed  hard  to  grant  more  than  the  Petition, 
as  the  navigators  brought  evidence,  to  prove  how 
difficult  it  would  be  to  execute  this,  and  offered  to 
give  Mr.  Colman  the  fum  his  own  evidences  faid  it 
would  coft.  However,  iatereft  carried  the  point 
in  his  favour,  and  the  amendment  palTcd  withouE 
divifion. 

Feb.  7.  Sir  G.  Savik  made  a  motion  for  leave 
to  bring  in  a  bill  to  afcertain  the  rights  of  the  elec- 
tors, in  refpecl  to  the  eligibility  of  pcribns  to  ferve 
in  Parliament. 

Sir  George  in  a  mod  maderly  manner  explained 
the  objcds  of  this  bill :   he  obferved,  'that,  in  the 

*  divilion-s  on  the  Midd^efex  eleclion,  three  princi- 
'  pies  leemed  to  be  tlarted  fubvcrfive  of  the  conlli- 

*  tucion.Thcfirft  wasjthat  the  Houfe  of  Commons 

6  *  could 
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*  could,  by   its  own   power,  make   law.     The  fe- 

*  cond,  that  one  determination  of  the  Houie  waS 
'  fiich  law.     That  incapacicy  was  the  confequence 

*  ofexpiilfion.  To  all  thefe  points,  as  iinconilitu- 
'  tional,  and  agkinil  law,  he  dbjeded ;  but  as  the 

*  dodrlnes  had,  in  fome  degree,  bceri  ellabliflied 

*  by   the    di^cifions   of  the   Mi'ddlefex   eledion,    he 

*  thought  no  means   could  fo  properly  put   an  end 

*  to  them  as  an  a6l  of  the  whole  Legiilature.     That 

*  by  fo  doing,  he  did  not  mean  to  have  any  re- 
'  trofpedl  to  alter  the  former  divifions,  but  only  to 

*  prevent  thenl  in  future.     TiYat  this  propbfed  bill 

*  would,  therefore,  condemn   thofe    propofuions.' 

The  miniftry  oppofed  this  on  different' principleSo 
UT,Q,Fopi.y[v,  C.  Fox  laid,  *  there  could  be  no  occafion  for 

*  a  bill  of  this  nature,  as  to  the  two  firll  propoli- 

*  tions^  which  were  fo  abfurd  that  ho  perfon  could 

*  give  any  affent  to  them  \  but  that  on   the  third,- 

*  and  on  that  alone,  he  had  founded  his  own  opi- 

*  nion  in  refpe6t  to  the  late  divifions.'  Oihers  fup- 
ported  the  determinations  on  the  firfl:  propofitions  \ 
but  on  the  whole,  the  arguments  were,  on  both 
fides,  a  mere  recapitulation  of  thofe  ufed  lad  year. 

The  divifion  for  the  queftion  103,  againft  ic 
167.  One  reafon  the  numbers  were  but  fmall  on 
either  fide,  was,  that  this  point,  having  often  been 
debated,  feveral  paired  off,  and  the  queftion  being 
put  before  it  was  expedted,  many  gentlemen  were 
in  the  coffee-houfes. 

The  principal  fpeakers  for  the  motion  were  S'lr 
G.  Saviky  Mr.  IVedderhurn^  (permitted  to  do  fo,- 
for  probably  the  laft  time  he  will  vote  on  the  fide 
of  Liberty)  Lord  J.  Cavendijh  •,  Serjeant  Glynn^ 
who  fpoke  exceeding  well,  /^gainfl  the  queftion  ; 
Mr.  C.  Fox  fpoke  very  well  •,  George  Onflow^  Efq; 
and  the  Attorney  General,  who  alio  fpoke  very 
well. 

In  the  courfe  of  the  debate,  Mr.  C.  Fox^  fpeak-- 
ing  of  the  precedent  of  Mr.  IValpie^  in  the  refo- 
lu.ioa  of  the  Hoa.e  againft  his    re-election,  the 

word 
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words  "  And  having  been  guilty  of  notorious  bri- 
"  bery,  and  been  expelled  for  the  fame,  was,  and 
•'  is,  incapable."  He  obferved,  that  the  incapa- 
bility muft  relate  to  the  expulfion,  and  not  to  the 
bribery  mentioned  in  the  reiolution  ;  and,  therefore, 
that  might  have  been  omitted,  being  quite  nuga- 
tory. Sir  G,  Savile,  in  anfwer  to  this,  obferved, 
that  he  v/as  right  in  his  obfervation,  as^  who  ever 
heard  of  bribery  being  a  bar  to  any  one  to  fic  in  this 
Houfe?  which  occafioned  a  great  laugh. 

Friday^  Feb.  8.  Col.  Onflow  read  a  paragraph 
in  the  Gazetteer^  and  Middlefex  Journal,  in  which  he 
was  faid  to  have  made  a  motion  to  flop  the  liberty 
of  the  prefs,  by  preventing  the  fpeeches  of  the 
Members  being  printed  during  the  feffions.  He 
moved,  it  niight  be  read,  and  the  printers  brought 
to  jutlice  for  infringing  a  ftanding  order  of  the 
Houfe,  '^  againft  printing,  in  news  papers,  the 
"  tranfadtions  of  the  Houie  of  Commons.'*  It  v/as 
obferved,  that  this  pradlice  had  got  to  an  infamous 
height;  that  Members  were  reprefented  to  the 
world  as  faying  what  they  did  not  fay,  that  their 
interefts  in  their  boroughs  were  often  hurt  by  it. 
That  it  had  never  been  done  in  former  times ;  even 
in  the  mofl  violent  oppofition  to  Sir  R,  Walpole^ 
no  tranfaflion  or  fpeeches  were  publifhed,  except 
during  the  intervals  of  Parliament,  and  then  only 
in  a  decent  manner.  That  it  was  now  abfolutely 
neceflary  either  to  punifh  the  cifenders  feverely,  or 
reverfe  the  (landing  order. 

The  gentlemen  in  the  Minority  acknowledged 
the  abufe  of  the  prefs  in  the  prefent  inftance,  but 
obferved,  that  Cimiay  *  and  fome  other  miniilerial 
writers,  were  amongd  the  foremoil  in  abufing, 
perfonally,  the  moft  refpedlable  gentlemen  who 
differed  from  them.  That  profecutions  of  this 
nature  would  only  promote  the  fale  of  the  libels, 
not  put  an  end  to  the  pradice,  as  was  kta  in  the 

cafe 

*  A  writer  in  the  Public  Prints  at  tins  iimtf  uHutr  the  patro*- 
cage  of  the  Eari  of  Sand^wicbt 
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cafe  of  Bingley,  That  perhaps  it  might  be  difficult 
to  found  a  profecution  for  publidiing  the  fpeeches 
of  Members  of  Parliament  which  never  were  made, 
therefore  were  no  fpeeches  >  that  this  was  far  from 
a  new  prad^ice,  having  been  authorized  by  Charles  1, 
whole  Mi niller,  Lord  Clarendon^  had  made  fpeeches, 
and  publilhed  them  as  made  by  Members  of 
Parliament,  merely  to  mifreprefent  thofe  Members. 
That  the  pradice  of  letting  the  Conftituents  know 
the  parliamentary  behaviour  of  their  Reprefenta- 
tives,  was  founded  on  the  trueil  principles  of  the 
conftitution,  who  even  ought  to  know  the  particu- 
lar votes  they  gave  in  every  cafe,  as  the  Conftitu- 
ents had  no  other  powers  over  their  Reprefenta- 
tives,  v/hen  once  chofcn,  but  to.  determine  whe- 
ther they  were  proper  to  be  re-ele6led.  That  mif- 
reprefentations  of  any  Member  were  infamous,  but 
pught  to  be  punifhed  legally  by  the  Member  fo  af- 
feded,  and  not  by  the  hand  of  power  and  weight 
of  the  Legiflature,  whofe  exercife  of  power  is  al- 
ways odious  and  oppreflive. 

On  the  queftion  it  was  carried  by  the  Miniftry 

to  proceed  againft  the  Printers  90  to  SS' 

Mr.ro'wn.      Mr.  ^.  'TownjJoend  made  a  motion" '  that  the  pa- 

pttid,        «  pej-s  relating  to  the  affair  of  Falkland'%   Ifland 

<  ihould  be  printed  for  the  ufe  of  the  Members,  as 

*  otherwife  it  would  be  impoffible  for  the  IToufe  to 

*  be  mafters  of  their  contents  againft  the  time  of 

*  their  being  taken  into  confideration ;  that  there 

*  could  be  no  objections  to  this,  as  they  did  not 

*  contain  any  fecrets;  the  difcovery  of  which  v/ould 

*  either  be  detrimental  to  individuals,  or  diflio- 

*  nourable  to  our  new  Ally  the  King  oi Spain,'' 

The  Miniftry  objeded  to  this  publication,  as  it 
was  not  ufual  to  print  papers  which  came  to  the 
Houfe  from  the  Throne.  That  it  often  laid  Mini- 
fters  under  difficulties,  when  part  of  their  negoci- 
ations    were  told    the    public.     They    therefore 

propofed 
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propofed  the  order  of  the  day  to  put  off  the 
queftion*. 

The  Chief  Magiftrate  o{  Shoreham  was  then  called 
to  the  Bar.  The  accufation  againfl  him  was  for 
returning  a  Candidate  who  had  only  thirty-ieven 
votes,  in  preference  to  one  who  had  eighty-feven* 
That  on  the  poll  he  had  queried  feventy-five  votes, 
,  and  had  made  his  return  without  examining  the 
validity  of  the  votes  he  had  fo  queried. 

In  his   defence  he  informed  the  Houfe,  *  that 

*  there  was  a  Club  inftituted  at  Shoreham^  called  the 

*  Chriftian  Club,  who  were  under  oath  of  fecrecy 

*  and  bond,  to  agree  with  the  majority  of  the  Club, 

*  and  not  to  break  it  up.     That  he  had  been  one 
^  of  that  Club ;  but  obferving  the  illegal  lengths 

*  they  had  run,  he  defired  to  be  voted  out  of  it, 

*  which  he  was  refufed.     That  an  additional  article 
'  was  made,  that  any  Member,  not  paying  his  ar- 

*  rears  for  three  months,  fhould  be  excluded  the 

*  fociety ;  on  this  article  he,  and  feveral  others  got 

*  out  of  the  Club ;  that  on  the  death  of  Sir  S.  Cor- 

*  nijhy  the  late  Member,  five  Candidates  came  from 

*  London^  that  the  agent  of  one  of  them  mention- 

*  ed,  when  he  was  in  company,  that  the  Club  had 

*  appointed  a  Committee  of  five  to  treat  with  the 

*  Candidates ;    and  that  General   Smithy    one   of 

*  them,  had  oftered  3000I.  and  to  build,  at  Shore- 

*  ham^  600  tons  of  ihipping  (the  manufat^ure  of 

*  the  town)  but  that  Mr.  Rumhold  had  bid  them 

*  more.     That  the  Club  always  direded  the  perfon 

*  they  elefted,  not  to  take  notice  of  the  voters  who 

*  were  not  of  the  Club.     That  at  the  lafl:  election 

*  an  affidavit  was  made  and  read,  that  Mr.  Rum- 

*  hold's  agents  had  agreed  with  the  Club,  and  tha; 
«  they  were  to  have  35I.  per  man. 

Vol.  IX.  I  •  On 


*  A  few  days  after  this  motioa  was  made,  ihepaoers  wercp\^ 
li(hed. 
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*  On  thofe  accounts,  viz.  his  knowledge  of  the 

^  principles  of  the  Club  •,  their  appointing  a  Com- 

*  mittee  to  treat  with  the  Candidates ;  the  report  of 
'  General  Smttlfs  agent,  and  the  affidavit  of  their 
'  being  bribed  \  he  had  looked  upon  thofe  voters 

*  as  difqualified,  tho'  they  had  taken  the  bribery 
'  oath.  If  he  had  done  wrong,  he  fqbniitted  to 
'  the  Houfe,  that  it  was  not  his  intent  to  do  fo,  but 
'  thro'  ignorance  of  the  law,  he  therefore  fubmitted 

*  to  the  Houfe ;'  it  being  late,  the  Houfe  put  off 
the  further  hearing  to  Tuefday  next, 

Monday^  Feb,  ii.  S'w  JVilUam Meredith  mzdt  2^ 
motion,  and  was  feconded  by  Lord  Charles  Speftcer^ 
to  repeal  a  claufe  in  the  Nullum  'Tempus  Afb,  which; 
allowed  a  year  to  the  grantees  or  leflees  of  the 
Crown,  to  profecute  to  effeft  their  claims. 

They  obferved  that  this  claufe  had  had  a  very 
different  efiedt  than  was  intended  by  Parliament^ 
which  had  not  meant  that  new  claims  Ihould  be 
fet  up,  and  hundreds  difturbed  in  their  pofTefTions 
by  vexatious  fuits  at  law,  as  was  the  prefent  cafe  in 
Cumberland -y  that  if  the  law  was  a  good  one,  it 
ought  to  extend  to  all  his  Majefty'^s  fiibjeds  -^  if  a: 
bad  one,  it  ought  to  have  extended  to  none. 

It  was  anfwered  by  the  minifterial  gentlemen ,. 
that  on  the  introdudion  of  the  Nullum  Tempus  Bill, 
a  difpute  had  arifen,  on  account  of  a  grant  to  Sir 
James  Lowther^  at:  the  expence  of  the  Duke  of 
Fortland},  that  the  gentlemen  who  brought  in  the 
bill,  to  fhew  their  impartiality  and  zeal  for  the 
general  fervice  of  their  country,  had  cOnfented 
that  this  atFair  (hould  not  be  brought  into  difpute^ 
and  thefore  confented  to  the  claufe  in  queftion  ;  the 
operation  of  which  was,  to  preferve  the  right  of  a 
legal  determination  of  Sir  James  Lowihef^  claim ;, 
this  claufe,  therefore,  became  the  faith  of  Parlia- 
ment, and,  in  confequence  of  ic.  Sir  James  Low- 
/y^^r  had  profecuted  his  right;  that  it  would  be  an 
infamous-  breach  of  his  faith,  to  ha^e  drawn  him 

into^ 


A.  I77I.         DEBATES,  115 

into  a  law  fuit,  and  now  pafs  an  ad,  which  fhould 
at  once  determine  his  claim  ;  that  if,  inftead  of  re» 
pealing,  they  would  only  alter  and  amend  (which 
was  moved  by  Mr.  PuUeney)  Sir  James  would  drop 
all  the  caufes  he  had  commenced  againft  thpfe  who 
had  derivative  titles  from  the  Duke  of  Portland^ 
and  leave  alone  the  caufe  to  be  determined  betweea 
the  principals  \  and  if  this  was  not  agreed  to,  it 
would  leem  that  the  Nullum  Tempus  Ad  had  been 
obtained  under  falfe  fuggeftions,  only  to  draw  in 
the  confent  of  Parliament,  by  giving  time  for 
claims,  and  then,  in  a  year  or  two,  repealing  what 
they  themfelves  had  confented  to. 

To  this  it  was  anfwered.  That  the  Duke  of 
Portlandhmng  been  guilty  of  no  crime,  itfeemed 
hard  to  lay  a  profecution  on  him  and  no  man  elfe  •, 
— that  it  was  not  intended  to  make  any  fuch  bar- 
gain at  paffing  the  ad,  as  no  more  was  meant 
than  that  party  fhould  not  interrupt  the  paffing 
the  Bill  by  any  introdudion  of  private  difputes ; 
that  many  who  had  confented  to  the  Bill  would  alfo 
have  been  againft  the  claufe  in  queftion,  if  it  had 
been  feparately  debated  ;  that  if  Sir  James  Lowther 
had  been  put  to  any  extra-expences  in  confequence 
of  theclaim,  heought  to  be  reimburfed. 

It  v/as  a  very  difficult  queftion.  Undoubtedly 
Sir  James  Lowther  has  been  hardly  dealt  by,  as  on 
the  faith  of  an  ad  of  Parliament  he  commenced 
fuits  at  a  great  expence  which  now  he  was  likely  to 
lofe  from  this  determination.  On  the  contrary, 
it  was  invidious  to  exonerate  every  man  in  the  king- 
dom from  the  claims  of  the  Crown,  except  the 
Duke  oi  Portland^  who  certainly  had  the  intention 
of  King  William  and  his  power,  to  give  the  land  in 
queftion,  but  only  failed  through  an  inaccuracy 
in  the  grant ;  he  had  alfo  been,  under  the  grant,  , 
in  poffeflion  for  fixty  or  feventy  years,  d,\xd  it  Teem- 
ed hard  to  difpoffefs  him  now. 
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Ont  the  queflion.  Sir  IV,  Meredith  carried  his 
queftion  againft  the  amendment  152  to  123. 

Feb  12.  The  Reti>rning  Officer  of  Sboreham 
again  brought  to  the  bar.  He  called  one  or  two 
evidences  to  prove  that  the  Council  at  the  election; 
had  told  him  he  might  rejecl  the  votes,  if  he  in  his 
own  mind  thought  them  illegal :  he  therefore  fub- 
mitted  to  the  Houfe,  that,  as  his  intention  had 
been  good,  he  had  not  a6ted  wilfully  wrong  -y  that 
it-  he  had  adled  illegally,  he  fubmitted  himfelf  to^ 
the  Houfe. 

The  Houfe  committed  him  to  the  cuftody  of  the 
Serjeant  at  Arms. 

Feb,  13.  Lord  Beaucbamp^  moved^  and  was  fe- 
conded  by  Lord  Palmer /I  oft^  to  addrefs  the  King  to 
thank  him  for  the  communication  he  had  made  of 
the  Spanijh  declaration,  &c,  to  exprefs  our  hap- 
pinefs  that  he  bad  obtained  redrefs  for  the  infulty 
and  to  affure  him  of  the  zeal  of  the  Gonimons  al- 
ways to  fupport  him.^ 

The  arguments  principally  run,  that  our  dif- 
putes  with  Spain  were  on  a  point  of  honour,  not 
matter  of  right  *,  that  Spain  having  offered  an  af- 
front to  England  in  difpofTeffing  her  of  a  fort  and 
ifland  in  time  of  peace,  the  national  fatisfadion  to 
be  demanded  was  reftoration  of  that  fort,  and  dif- 
avowal,  on  the  part  of  the  Kin^g  of  Spain^  of  the' 
cnterprife  of  his  Governor  j.  that  having  obtained 
both  thefe  points,  the  honour  and  dignity  oi  En- 
gland had  been  fully  fatisfied  ^  that  this  addrefs  was 
couched  in  modeft  terms,  not  a  fulfome  compli- 
ment to  Adminiftration  -y.  and  neceffary,  in  the 
pre  fen  t  inftance,  to  (liew  to  Spain  that  England  was 
fatisfied,  and  need  be  under  no  further  apprehen- 
fions  of  war;  that  in  point  of  prudence  this  was  not 
the  time  to  go  to  war-,  as  it  would  immediately 
join  France  and  Spain  in  the  common  caule  againft 
ns,  whereas  at  prcfent  it  might  occafion  a  coldnefs 

betwcei> 
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between  thofe  powers  to  find  that  one  was  not  ready 
to  affift  the  other  in  cafe  of  emergency. 

Mr.  Bowdefivell  faid,  '  that  he  did  not  think  the  Mr.  Dow» 

*  Hoiife  ripe   to  determine  the  affair   at  prefent.  #»*'«^' 

*  Spain  had  not  ratified,  and  perhaps  we  might  de- 

*  termine  a  peace  to-day   to  be  good,  which  to- 
^  morrow  might  be  war.     However,  fuppofing  the 

*  Spaniards  would  ratify,  yet  (till  as  an  addiefs  was 

*  fuppoled  to  be  an  approbation  of  the  Minifters 

*  mcafures,  we  ought,    ftep  by  ftep,  to  confider 

*  them  from  the  papers  delivered  in  relative  to  that 
f  tranfadion,  and  lee  if  we  could  draw  fuch  a  con- 

*  clufionj  he  therefore  moved  an  amendment,  by 
f"  leaving  out  the  latter  part  of  the  addrefs,  which 

*  contained  an  approbation  of  the  condud  of  the 

*  Minifters;  retaining  only  the  former  part,  which 

*  thanks  his  Majefty  for  the  communication  of  the 

*  papers.* 

He  faid,  *  that  as  he  had  moved  fen*  the  corre- 

*  fpondence,  he  thought  (according  to  the  eftabliOi- 

*  ed  courtefy  of  the  Houfe)  that  he  was  intitled  to 
^  take  the  lead  in  any  propofition  upon  what  they 
^  contained.     But  that  fince  this  was  not  permitted^ 

*  he  moved  an  amendment  \  in  order  that  an  ex- 

*  amination  of  the  fads  which  appeared  in  the  cor- 
f  refpondei^ce  and  declaration,  might  precede  (as 

*  in  reafon  it  ought^  any  refolution  either  of  appro- 
f  bation  or  of  ctnfure.     That  he  would  read  the 

*  refolutions  he  propofed  to  move,  in  cafe  he  Ihould 
'  carry  the  amendment.' 

The  fads,  he  faid,  '  were  coUeded  ffom  the  pa- 

*  pers,  and  ftated  in  the  relolutiops  in   the  very 

*  words  of  the   correfpondence  ^and   declaration  -, 

*  and  if  there  was  the  leaft  doubt  of  his  fairnefs  in 

*  reprefenting  them,  he  would  refer  immediately  to 

*  the  papers  for  his  authority.'  No  objedion  was 
made  during  the  whole  debate  to  the  truth  of  the 
fads,  as  ftated  in  his  refolutions ;  and  the  public 
^ill judge,  whether  thefe  fads  ought  to  have  been 

I  3  followed 
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followed  by  the  addrefs  which  was  voted,  or  the 
relbkuion  of  cenfure  which  Mr.  Bowdefwell  would 
have  propofed.  The  refalution  contained  thirteen 
heads,  viz. 

'  I.  That  it  (lands  aff-rted  by  the  Marquis  de  Gri- 
'  maldi^  and  uncontradi^ed  by  his  Majedy's  Minif- 
'  ters,  that  the  Court  of  Spain  had  expreffcd  its 

*  dlfapprobation    of   his    Majefty's    fettlement  ac 

*  Falkland's   Ijland  \  and  that  there  had  been  feve- 

*  ral  difcufTions  thereupon,  between   his  Majefty's 

*  Miniilers  and  the  Minifters  of  the  faid  Court, 
'  of  fuch   nature  as  might  give  his  Majefty's  Mini/- 

*  Urs  reafon  to  forefee  the  attack  upon  that  fettlement, 

*  which  was  afterwards  made  by  the  forces  of  the 

*  Crown  of  Spain. 

*  II.  That  Captain  Hunt^  Commander  of  one 

*  of  his  Majefty's  fhips  of  war,  arrived  the  3d  day 
-  ^  oi  June^  ^77^^  ^"d  brought  information  to  the 

*  Commifiloners  for  executing  the  office  of  Lord 

*  High  Admiral  of  Great  Britain^  that  a  Spanijh^ 

*  Governor,  and  Commanders  of  Sfanijh  fhips  of^ 
'  war,  had  repeatedly  warned  his  Majeftfs  forces  to 

*  quit  poffeffion  of  the  faid  fettlement. 

^  III.  That  his  Majefty's  Mi nifters  mz^tno  re- 

*  prefentations  thereupon   to  the  Court  of  Spain  \  and 

*  it  is  notorious,  that  no  preparations  were  made  for 

*  enabling  his  Majefty  to  do  himfelfjuftice^  i  n  c a fe  ad  v  i  ce 

*  fliould  come  that  the  faid  fettlement  was  taken, 
'  and  the  Court  of  Spain  refufe  his  Majefty  that 

*  fatisfadlion  which  he  had  a  right  to  exped. 

'  IV.  That  the  Marquis  de  Grimaldi^  in  his  con- 

*  ference  with  Mr.  Harris  on  the  25th  day  of  Sep- 

*  tember  lyjO',  and  the  Sp ani/h  AmhdiKz^oT^  in  his 

*  propoial,  mentioned  in  Lord  IVeymouth' shitQv  to 
'  Mr.  Harris^  on  the  17th  day  of  O^ober  lyjo^ 
'  did  difavow  any  particular   orders   given  to  the 

*  Governor  of  Buenos  Jyres^  to  feize  by  force  the 
'faid  fettlement;  but  did  acknowledge,  that  the 
\  faid  Governor  had  adled  under  general  orders^  ac- 

'  "      "  '  *  wording 
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^  cording  to  his  oath  as  Governor^  and  according  to 

*  the  eftahlijhed  laws  of  America, 

'  V.  That  the  difavowal  of  the  violent  enter- 

*  prize  of  the  Spaniards^  and  an  engagement  for 
^  the  reftitution  of  the  Port  and  Fort  Egmont^  have 

*  been  accepted  without  fuch  cenfure  or  puniJJoment 

*  of  the  Governor  of  Buenos  Ayres^  as  might  make 
^  it  manifejl  that  he  did  not  a^  under  any  orders^  ge- 

*  neral  or  particular  %  and  without  fuch  explanation 

*  of  his  general  orders ^  as  might  fufficiently  fecure 
^  his  Majefiy^s  pojfeffions  againjl  the  like  infult  and  in- 
*'jury  in  time  to  come, 

'  yi.  That  the  demand  of  the  Court  of  Spain^ 
^  that  his  Majefiy  fhould  difavow  the  menaces  of  Cap- 
'  tain  Hunt^  which,  from  the  papers  laid  before 

*  this  Houfe,  is  the  only  apparent  caufe  of  pro- 
•*  tracing  the  negotia^tion,  was  unreafonabie  and 
f  unjuft. 

'  Vll.  That  though  the  Court  of  Spain  did  re- 

*  fufe  for  a  long  time  to  do  his  Majefty  that  juftice 
^  which  it  has  fince  confefTed  to  be  due  to  him,  no 

*  reparation  has  been  demanded  for  fuch  protra^ed  re- 
^  fufal\  whereby  a  new  injury  was  received  by  his 

*  Majefty,  this  country  has  been  put  to  very  great 

*  expence  in  preparations  for  war,  its  commerce 

*  interrupted,  and  his  Majefty's  fubjeds  greatly 
^  diftreffed. 

'  VIII.  That  the  engagement  to  reflore  Port 
«  and  Fort  Egmont  is  ambiguous,  and  is  fhort  of 
^  the  fr/l  propofal  made  by  the  Spanijh  Ambaffador  to 
^  Lord  Weymouth^  which  was  to  reftore  i^^//^tei's 
^  IJlands. 

'  IX.  That  his  Majefty's  Minifters  have  not,  in 
?  the  whole  negotiation,  aiferced  his  Majefby's  r/V/^^ 
'  to  Falkland's  IJlands,  or  any  of  them,  or  to  \\\%fet- 
^  tlcment  at  Port  and  Fort  Egmont  \  but  have  been 

*  fo  inattentive  to  that  right,  as  to  negled  layijtg 
?  in  his  Majejfy's  claim  thereto  in  cppolition  to  the 

1 4  '  '  claim 
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*  claim  of  the  Catholic  King,  afTerted  by  the  Spanifi> 

*  AmbafTador  in  his  declaration. 

*  X.  That  in  the  capitulation  for  Port  and  Fort 

_^.]E.gmont^  the  Spanifi)  officer  infilled  on  detaining  his 

^  Maj^fty's  Jhip  of  war,  called   the  Favourite,  till 

'  twenty  days  after  the  failing  of  one  of  the  frigates 

*  under  the  command  of  the  faid  officer-,  and  that 
"^  to  prevent  the  Favourite's  failing,  her  rudder  Jhould 

'  he  taken  off, 

'  XL  That  the  detainer   of  his  Majefty's  faid 

*  fhip  was  an  injury  for  which  no  reparation  has 

*  been  demanded  ;  and  taking  the  rudder  from  the 
'  faid  fhip  was   an  additional  injult,  highly  injuri- 

*  ous  to  the  honour  ot  the  Britifij  flag,  and  an  ig- 

*  nominy  of  the  groiTeft  nature,  for  which  alfo  no 
'  reparation  has  been  demanded, 

'XII.  That  is  does  not  appear  by  the  papers 

*  laid  before  this  Houfe,  what  was  the  purport  of 

*  the  language  held  by  the  Spanijh  AmbafTador, 
'  which  induced  Lord  Rochford  on  the  2ifl  day  of 

*  December  1770,  to  give  orders /(?r  the  immediate 
'  recall  of  Mr.  Harris  from  Madrid  \  nor  what  was 
'  the  change  in  the  language  of  t)ie  faid  AmbafTa- 

*  dor,  or   m  any  other  circumflances ;  nor  what 

*  authentic  information   of  the  faid  AmbafTador's 

*  having  orders  from  his  Court  to  make  new  pro- 

*  pofals,  was  received  by  his  Majefly,  which  caufed 
'  new  orders  to  be  given  to  Mr,  Harris  on  the  iHth 
'-  day  of  January  ij^i,  for  his  immediate  return  to 
'  Madrid. 

'  Xill.  That  his  Majefly's  Minifters  having 
'  negletled  to  make  fuch  timely  reprefentations  to 
'  the  Court  of  Spain,  as  might  tend  to  prevent  all 

*  occafion  of  rupture  between  the  two  Courts ; 
<  having  alfo  negleded  to  make  fuch  early  prepa- 
^  rations  as  were  proper  and  neceffary  for  procur- 

*  ing  that  juflice,  which   his  Majefly  had  a  right 

*  to  expecSl  "in  cafe  of  a  refufal  of  reparation  from 
'  the  Court  of  Spain  \  having  totally  omitted  many 

*  parts 
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*  parts  in  their  original  demand,  eflcntial  to  the 

*  honour  of  his  Majefty's  Crown,  and  the  rights 
•^of  his  people,  particularly  having  negledted  to 

*  demand  fatisfadtion  for  the  affront  offered  to  the 
^  Britijh  flag ;  having  negledied  afterwards  to  re- 

*  quire  any  reparation  for  the  very  great  expences 
♦and  diftreffes  incurred  by  this  nation,  from  the 

*  unreafonable  delay  of  the  Court  of   Spain^    in 

*  complying  with  his  Majefly's  moft  moderate  de- 
'  fijancls  ;  and   having  accepted  from  the  Spanijh 

*  AmbafTador,  an  engagement  to  reftore  Port  and 
^  Fort  Egmont^  when  the  firft  offer  of  the  Court  of 
^  Spain  was  to  reftore  Falkland's,  JJlands\  and  hav- 

*  ing  accepted  the  faid  engagement,  with  faving 

*  of  the  queftion  of  the  pretended  right  of  the 

*  Crown  of  Spain  to  the  Falkland's  IJlands^  without 

*  any  counter  claim  on  his  Majefty's  part ;  have 

*  iiot  fupported,  as  by  the  duty  and  truft  of  their 

*  offices  they  were  bound  to  do,  the  dignity  of  his 

*  Majefty's  Crown,  nor  provided  for  the  fecurity 

*  of  the  rights  of  his  people,  but  have  concluded 

*  a  convention,  inadequate  as  a  reparation  of  ho« 
'  pour,  infufficient  and  infecure  with  regard  to  the 
'  prefent  interell:s  and  future  peace  of  the  nation.* 

Having  read    thefe   heads,  Mr.  Dowdefwell  ob- 
ferved,  '  that  a  conclufion  might  perhaps  be  drawn 

*  from  them  very  much  to  the  condemnation  of  ad- 

*  miniftration,  who  had  made  fuch  a  treaty.'  He 
then  moved  his  amendment  as  before  mentioned. 
On  this  queftion  therefore  the  debate  turned, 

Mr.  Nicholfon  Calvert  fupported  Mr.  BowdefweWs 
motion.     After   him  Colonel  Burgoyne  fpoke   ascoi.  sar- 
iollows.  ^'y^'' 

'  Sir,  The  prefent  occafion  is  one  of  the  very 

*  few  upon  which  I  have  thought   it  neceffary  to 

*  give  the  reafohs  for  my  vote;  and  I  am  an  anxious 

*  folicitor  for  a  fhort  indulgence  of  the  Houfe,  to 

*  deliver,    after  the  example  of  the   Honourable 

*  Gentleman  who  fpoke  laft,  an  opinion   of  my 

*own5 
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^  ovv-n  ;  differing  from  the  noble  Lord  who  made 
'  the  motion,  upon  the  propriety  of  the  addrefs, 
'  and  that  I  iliail  concur  in  my  vote  with  the  Right 
'  Honourable  Gentleman  who  moved  the  amend- 
.*  ment,  differing  with  him  alfo  upon  the  meafures 
'  with  which   he  propofes  to  purfue  it.     I  confefs, 

*  Sir,  at  the  fame  time,  I  rife  under  every  em barraff- 
^  ment  that  can  affe<5l  a  rrian  who  wifhes   and   yet 

*  finds  it  diiHcuit,  to  reconcile  to  public  opinion 
•^  his  fe^^eral  duties  to  his  King,  to  his  country,  and 

*  to  himfelf. 

'  Sir,  At  the  opening  of  the  debate,  I  kad  an- 

'  other  difficulty.— I  lamented,  in  common   I   be- 

f  lieve  with  many,  that  this  queftion  came  into  dif- 

"  *^  cuffion  upon  a  motion  for  an  addrefs. — Duty  and 

*  affedion  to  hisMajeily,  fenfeof  the  magnanimity 

*  of  the  royal  mind,  an4  reverence  for  the  general 

*  virtues  that  have  plac^  there,  are  fentiments  ever 
^  uppermoft  in  my  he^rtj  ^nd  it  is  extremely  irk- 
^  forne  to  tne  to  avoid  any  occafion  to  give  them 
^  expreffion. — But,  Sir^  when  fpch  expreffions  are 
^  implicated  and  interwoven  with,  and  infeparable 

*  from  matter  to  which  my  mind  cannot  affent,  I 

*  think  I  fnould  ill  perform  my  duty  to  my  country, 
'  if  I  confidered  an  addrefs  in  any  other  light  than 
f  as  a  mode  to  convey  the  fenfe  of  Pariianient  upon 
«  a  meafure  of  ftate. 

*  Sir,  the  queftion  has  been  ftatecj  on  each  fide 

*  the  Houfe  as  a  queftion  of  honour.     It  is  then  for 

*  the  feelings,  not  the  talents  of  men  to  decide  it. 

*  I  mean  not  to  tax  the  honour  of  any  man  who  had 
«  a  (hare  in  the  negociation  y  I  arp  particularly  fenfi- 

*  ble  how  eminently  the  not3le  Lords   who  made 

*  and  feconded  the  motion  poffefs  that  principle  i 

*  but  ftill,  Sir,  it  is  a  principle  that  cannot  be  de- 

*  fined  by  any  precife  rule  or  line.— It  ftrikes  like 
'  beauty,  in  different  degrees  upon  different  tem- 

*  pers,  habits,  and  conceptions,  and  I  muft  be  al- 

*  lowed,  without  offence,  to  judge  of  it  according  to 

*  the 
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f  the  notions    which  nature  and   education   have 

*  given  me. 

'  To  confider  it  then,   Sir,  upon  this  principle, 

*  all  arguments  upon  the  right  of  poiTeffion  are 

*  foreign  and  immaterial  to  the  fubje6t  ^T  muft  al- 

*  fo  lay  afide  all  confiderations  of  the  expediency 
'  of  peace,  for  no  man  will  deny  that  upon  the  pre- 

*  cepts  of  honour   to  periQi  at  once,  is  preferable 

*  to  enduring  ignominious  exiftence. 

*  The  queftion  thus  divelled  of  fuperfiuous  mat- 

*  ter  appears  to  me  thus* 

*  Had  the  declaration   come  immediately  upoa 
f  the  demand— accompanied  with  the  difgrace  of 

*  the  Governor  Bucareili'—nox.  an  enforced  difgrace 

*  which  it  would  have  been  ungenerous   in  this 

*  country  to  afl<:  and  abjeft  in  Spain  to  grant,  but 
Kuchanoneas  bore  evident  marks  of  fincerity, 
^  and  muft  naturally  have  followed  a  real  difobe- 

*  dience  of  order— I  (hould  then  have  thought  it,  ' 

*  and  barely  have  thought  it,  admifiible;  had  it 
<  come  after  reprifal  made,  and  a  juft  revenge  ta- 

*  ken  by  arms  in  the  face  of  Europe,  I  fhould  then 
^  have  thought  it  adequate— but  it  comes  now  af- 

*  ter  a  long  delay  of  many  months,  evidently  in- 

*  duced  by  the  political  unforefeen  circumftances 

*  of  the  time,  and  accompanied  with  a  refervation 
^  which  commits  the  right  upon  the  denial  of  which 

*  the  affront  was  founded — Under  thefe  circum- 
'  ftances,  I  cannot  reconcile  the  part  we  have  acled 

*  to  any  ideas  I   have  ever  conceived  of  national 

*  dignity,  or  public  honour. 

'  Afufpenfion  of  fatisfadtion  is  an  increafe  of  in- 
t  jury — every  procraftination,  the  acceffion  of  every 

*  ignominious  hour  corrodes  and  fpreads  the 
*'v/ound  of  honour  j  and  I  hold  as  a  juft  applica- 
«  tion  of  this  maxim,  that  according  to  the  degree 
?  in  which  the  difpute  with  Spain  was  protra(5led, 

*  we  were  intitled  to  make  new  claims,  and  to  in- 
I  fift  upon  more  ample  reparation — reparation  for 

^  ^  '  '  expences 
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*  expences  incurred  *,  reparation  for  the  futfering 

*  of  national  charader.-— 6'^^/;^gave  fifteen  minutes 
'  ^  to  an  officer  of  Great  Britain  to  Gv^cu^le  a  garrifon, 

>  Great  Britain  flept  four  months  upon  the  infuk. 
*  Sir,  a  Right  Honourable  Gentleman  in  the  begin- 

*  ning  of  the  debate  drew  fome  inferences  from  the 
.^convention  in  1739.  I  begleavetorecurtothefame 

*  convention  for  one  remark ;  tho'  that  convention 

*  was  grounded  upon  a  recent  injury  :  it  is  obferv- 

*  able  in  the  preamble,  or  the  firil  article,  I  do  not 
'  exadlly   remcmbjer  which,  that  it  was   thought 

*  neceflary,  in  order  to  eftablifb  a  permanent  agree- 

*  ment,  to  confider  the  difputes  between  the  two 
'^  nations  retrofpedively  to  the  mod  remote  caufes, 

*  —Sir,  I  wifh  it  had  been  found  confident  with 

*  policy  and  propriety  to  have  followed   that  plan 

*  now.     i  am  aware  of  the  argument  that  may   be 

*  brought  againS  rntrpdncing  collateral  matter  in 

*  treating  for  a  prompt  reparation  of  a  particular 
'  injury,  but  yet  I  caianot  lielp  thinking,  that  the 

*  behaviour  of  6^^/// gave  ns  title  to  hold  language 

*  put   into  proper   terms  of  negociation   to  this 

*  effed.' — "  We  have  reafon  to  fufpeft  your  faith— 
♦*  If  you  are  really  fmcere  to  maintain  the  peace— 
*' If  you  really  hold  that  reciprocity  offentiment 
*'  you  profefs,  confent  with  us  to  remove  ahfoluiely 
''^  for  ever  (thofe  are  the  words  of  the  conventio|i 
''^  of  1739)  all  caufe  of  future  complaint. — There 
"  is  a  caufe  that  lies  at  the  Heart  of  every  Briton-— 
**  the  Manilla  ranromr-reffore  your  faith— dif- 
**^  charge  that  debt— we  demand  it  as  a  pledge  of 
•'  your  fincerity,  accept  the  propofal  as  a  proof  of 
*^  ours.*'—'  Is  it  fure,  Sir,  that  Spain  would  not 

*  have  complied  ?  Is  there  not  a  Ipark  oi  honour 

*  remaining  in  the  Councils  of  Spain  to  induce  her 

*  to  redeem  the  loft  opinion  of  mankind  ?— Good 

*  God !    Sir,  while  Spain  was   undegenerate,    old 

*  Caftilian  honour  furvived,  Spain  would  have  a- 
'  dored  the  principle  that  didated  the  Mj;/;//.^  capi- 

*  talacion — She  would  have  raifed  ilatues  to   an 

'  enem?^ 
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'  enemy  under    whofe    banners     compafTion    re- 

*  drained  the  rights  of  ccnqueft,  and  incereft  yield- 

*  ed  to  humanity. 

'     '  But,  Sir,  it  is  not  only  the  interell  of  Great 

*  Britain,  the  intereft  of  human  nature  is  concerned 

*  in  the  difcharge  of  the  Manilla  ranfom.     The 

*  fubjeds  of  Sfain  will  one  day  execrate  that  fatal 
«  policy  of  their  Court.     The  day  will  come,  when 

*  Britijh  failors  and  foldiers  will  exad  a  fevere  re- 

*  taliation  for  that  proftitution  of  public  faith  j  and 

*  thofe  who  would  wilh  to  emulate  iht  virtues  of 

*  Admiral  Carnifi  and  Sir  JV.  Draper,    will   find 
'  themfelves  unwillingly  juftified  in  purfuing  the 

*  mod  oppofite  condud. 

'  But,  Sir,  ta  admit  for  the  fake  of  argument^ 
«  I  do  it  no  otherwife,  that  the  demand  of  the  Ma- 

*  nilla   ranfom  was  not   compatible  with  the  late 

*  negociation  5  I  ftill  maintain,  that  it  ferved  as 
'  jufl:  argument  againft  the  credit   of  Spain,  and 

*  entitled  us  to  demand  hoftages  for  the  perform- 
'  ance  of  any  contrad  (he  made.— It  gave  us  war- 
*•  rant  to  treat  Spanijh  honour  as  vjfionary  fecurity. 
« When  every  bread  in  Spain  mud  have  felt  for 

*  the  redemption  of  the  lives  and  fortunes  of  fellow 

*  fubjedls,  upon  a  principle  of  difgraceful  frugality^ 

*  (he  difavowed  the  Governor  of  Manilla ;  when^ 

*  not  compelled  by  Great  Britain,  but  by  the  ob- 

*  dinacy  or  difability  of  her  ally,  it  became  necef- 

*  fary  to  retard  the  blow  levelled  at   this  country, 

*  die  difavows  the  Governor  of  Buenos  Ayres-,  when? 
'  upon  a  new  change  of  politicks,  perhaps  on  the 

*  morrow  of  your  difarming,  die  fhall  think  pro- 
'  per  again  to  take  the  vanguard  of  the  family  com- 

*  pad  and  renew  the  blow,  Ihe  will  difavow  the 
*•  fignatureof  her  AmbaiTador  •,  and  leave  to  Great 

*  Britain  the  inglorious  refledion  and  repentance 

*  of  a  fruitlefs  expence,  an  inefFedual  armament^ 

*  and  an  illufory  compromife. 

*  Sir,  I  have  troubled  the  Houfe  too  long,  but 

*  I  cannot  fit  down  without  one  remark.     It  has- 

*  bed* 
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^  been  the  faihion  to  maintain,  I  have  feen  it  in 
^  print,  and  I  have  heard  it  in  converfation,  that 
'  military  men  were  prejudiced  judges  in  queftions 
'  of  this  nature,  for  that  war  was  their  trade, 
'  their  intereft,  and  their  dehght. — Sir,    I  difdain 

*  the  idea,  and  renounce  it  in  the  name  of  my  pro- 

*  fefiion— The  man  who  would  wantonly  promote 

*  bloodlhed,  who  upon  private  views  of  advantage 

*  or  ambition  would  involve  Europe  in  the  cala- 

*  mities  of  war,  would  beamonfter  of  ferocity,  a  dif- 
'grace  to  his  profeffion,  to  his  country,  and  to 

*  human  nature. — But,  Sir,  there  are  motives  upon 
'  which  a  foldier  may  wifh  for  war^  they  are  a  fenfe 

*  of  fatisfadion  due  for  an  injury  received— a  de- 
'  fire  to  make  a  return  to   our  country,  for  the 

*  honours  and  rewards  we  receive  at  her  hands—- 

*  a  zeal  to  be  the  forward  inftruments  to  vindicate 

*  the  honour  of  the  Crown,  and  ^  the  rights  of  the 
'  people  of  Great  Britain. 

'  Upon  thefe  motives.  Sir,  and  upon  no  other, 
'  difobliging  perhaps  many  perfons   here,  recom- 

*  mending  myfelf  to  none,  feeking  no  approbation 

*  but  that  of  my  own  mind,  I  muft,  from  the  moft 

*  compulfive  didates  there,  give  my  aflent  to  the 

*  amendment  of  the  Right  Honourable  Gentle- 
'  man,  as  it  feparates  the  fentiments  of  duty  and 
'  gratitude  to  the  King,  which  I  am  moft  earneft 

*  to  manifeft,  from  thofe  which  regard  the  ad:  of 
'  his  Council,  and  which  in  this  inftance  I  cannot 
'  approve.' 

Admiral  Admiral  Keppel  defended  the  Britifh  flag  ;  and 
KeppeL  particularly  fpoke  of  the  unpardonable  infult  of- 
fered to  the  national  honour  in  taking  off  the  rud- 
der of  an  Englijh  man  of  war. 
Capt.  mi^  ^^'^^  ^^^"'  ^^P^^i^  Walfingham  faid,  '  that  if  he 
jingbam.      «  had  Commanded  that  fhip,  and  BuccarelU  himfelf 

*  had   attempted   to  take  off  her  rudder,  that  he 

*  would  have  knocked  off  his  head/ 

No 
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No  anfwer  was  given  to  thcfe  gentlemen,  but 
general  affertions  that  this  infnlt  was  accounted 
for  in  the  Spanifh  declaration^  of  fatisfadion  for 
the  whole  tranfadion.     The  miniftry   faid,  *  we 

*  had  got  as  much  as  we  afked  for,  what  could 
«  we   defire   more  ? — frefli   demands   might  have 

*  fhewn  our  defire  for  war,  not  equitable  peace.' 

It  was  alTerted,  '  that  the  Spanijh  declaration 
<  was  neither  honourable,    adequate,  nor  advan- 

*  tageous  •,  that  no  perfon  could  wifh  for  war  in 
^  our  prefent  ftate  of  affairs,  and  when  the  navy 

*  was  faid  to  be  in  a  rotten  condition  ;  but  that 

*  the   queilion  was,  if  we  were  weak  relatively  to 

*  other  powers  \  that  the  bed  time  to  engage  Spain 

*  was  undoubtedly  when  France  was  fo  weak  that 

*  fhe  could  not  aflifl  her  •,  that  at  lead,  we  might 

*  have  had  better  and  more  honourable  conditions^ 
«  when  our  enemies  were  fo  low :  but  we  took  even 
'  lefs  than  the  Spaniards  at  fir  ft  offered  ^  for  they 

*  had  at  firft  offered  us  the  lOand,  and  now  only 

*  gave  us  Fort  Egmont^  and  even  that,  as  was  fup- 

*  pofed,  fome  fecret  article  v/as  to  prevent  our  tak- 

*  ing  poffcffion  of.' 

The  miniftry  talked  much  of  abandoning  it,  and 
not  of  refioring  it. 

Tv/o  Lords  of  the  Admiralty  afferted,  ^  that  our  - 

*  navy  was  in  very  good  repair.' 

Governor  Townall^   on  this  occaHon,  fpoke  as  Gov, 
follows:  *  As  the    line  of  my  fervices  under  his"^'^* 

*  late  Majefty    doth    naturally   lead    me  to  fome 

*  knowledge  of  this  kind   of   bufmefs,   which  is 

*  the  fubjed  of  your  prefent  confideration  \  as  I 

*  have  taken  fome  pains  to  colled  into  a  feries,  the 

*  fcattered   and   unconnected   fads  which   refped 

*  the  negotiation  \  I  will  venture  to  trouble  the 
^  Houfe   with  my  fentiments  upon  it,  both  as  to 

*  fad  and  opinion. 

•  The   confideration    of  the   matters  contained 

^  in  the  papers  laid  before  you,  has  led  a  noble 

6  Lord 
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,   •  Lord  *  to  move  an  addrefs  of  thanks  to  his  Majefty, 

*  for  the  communication  which  he  has  been  pleafed 

*  to  make  of  thefe  papers;  and  to  teftify  our  fin- 

*  cere  fatisfa£lion  in  the  accommodation  which  his 

*  Majefty   has  obtained,   by   the  difavowal  made^ 

*  and  rejiitution^rom\{td^  as  thofe  two  articles  (land 

*  in  the  declaration  of  Prince  Majferano.     The  no- 

*  ble  Lord,  in  dating  the  grounds  of  his  motion, 

*  has  referred  very  little  to  the  papers  which  pur- 
'  port  to  give  an  account  of  the  negotiation  :  and 

*  indeed,  I  do  not  wonder  at  it,  when  I  fee  how 

*  imperfed,  how  defalcated  an  account  they  do 

*  give  of  that  matter.     He  has  grounded  the  rea- 

*  fon  of  this  motion  on  the  matter  of  the  conven** 

*  tion,  as  contained  in  the  declaration  and  accept- 

*  ance. — He  has  argued  folely  on  the  conclufion, 

*  as  it  (lands  in  the  convention  ;  not  as  his  accu- 

*  rate  reafoning  would  have  deduced  it  from  the 

*  preliminaries  contained  in  the  negotiation :  but, 

*  taking  it  as  he  finds  it,  he  thinks  the  difavowal 

*  full  up  to  the  reparation  demanded ;  the  repara- 

*  tion  adequate  to  the  injury  received-,  the  fatis- 

*  fadion  full  to  the  point  of  honour.     This  point 

*  feCured,  he  thinks  that  the  examination  of  the 

*  queftion  of  war  or  peace  ought  to  turn  rather 

*  upon  the  point  of  prudence  as  to  our  fituation 

*  in   Europe,  than  to  be  urged   from  motives  of 

*  ambition  in  America.     In  defcribing  the  ilate  of 

*  this  country,  he  has  given  a  detail,  too  true,  I , 

*  am  afraid,  and  too   accurate,  as  to  its  interior 

*  circumftances  :  And  no  Minifter,  long  conver- 

*  fant  in  public  affairs,  could  have  given  a   more 

*  extenfive  or  a  more  thoroughly  confidered  view 
'  of  our  foreign   relations  and  connexions.     But 

*  I  apprehend  that  the  queflion  muft  turn  upon 

*  other  points. 

•An 

•  Lord  Beauchampm 
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*  An  honourable  gentleman  *  on  this  fide  of  the 

*  Ho  life  has  purfued  a  very  different  line  in  con- 

*  fidering  this  matter.     He  havS  Oiewn^  that  if  this 

*  accommodation  or  convention,  (or  by  whatever 

*  other  name  you  fhall  be  pleafed  to  call   it)  were 

*  in  itfelf  never  fo  juft  and  honourable;  yet  that 

*  the  procels  of  it  is  not,  as  yet,  in  that  ftage, 

*  which  would,  wixh  any  propriety,  juilify  this 
^  Houie  in  going  into  any  decifive  opinion  upon 
'  it;  much  lefs  in  acceding«to  any  teftimony  of 
'  our  fincere  fatisfaclion  in  it.  This  point,  I  do 
'  flatter  myfelf,  I  Ihall  be  able  to  give  full  convic- 

*  tion  of,  when  I  come  to  flate  (as  I  Ihall  do)  the 

*  real  hillory  of  the  negotiation  by  which  it  hath 

*  been  condu«5led. 

*  The  conlideration  of  this  matter  jiot  being  in 

*  a  ftate  of  perfedion,  on  account  of  its  not  being 

*  brought  as  yet  to  a  conclufion,  is  dated  by  the 

*  honourable  gentleman,. as  the  grounds  and  rea- 

*  fon  why  he  would  have  moved  the  previous  quef- 
'  tion  upon  this  motion  for  an  addrefs ;  had  it  not 
^  been,  that  the  moving  of  a  previous  queftion 
^  might  be  invidioufly  conilrued  into  a  wifh,  or 
'  an  intention,  of  avoiding  the  main  queftion  of 
'  approbation  or  difapprobation.  He  has,  there- 
<  fore,  joined  ilTue  with  the  noble  Lord  upon  the 
'main  queftion:  and  has ftateddiftindlyjpropofi tion 

*  by  propofition  f;,  e,  the  thirteen  refolutions  before 

*  mentioned)  upon  each  ftage  of  this  bufmefs,  ;;2^//^ri- 

*  of  fa5}  fo  ftrongly  confirmed  by  the  evidence  of 

*  the  papers,  (broken  into  fragments,  as  that  evi- 

*  dence  now  lies  upon  your  table)  that  not  one 

*  fingle  circumftance  has  been   denied;  not  one 

*  fmgle   circumftance    can  be  denied.     He   calls 

*  upon  the  Houle  to  go  into  an  accurate  attentive 
'  difcuffion   of   thefe  fa^s^  before  it  comes  into 

*  matter    of  opnion  upon  the  conclufion.     He 

Vol.  IX.  K  *  marks 

*  Mr,  Dowei(pw£llt 
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*  marks   openly,   fairly,   and  with  candour,    the 

*  point  to  which  he  thinks  this  enquiry  muft  leadi 

*  If  the  evidence   fupports  thefe  fa6ts,  he  thinks 

*  that  the  Houfe,  inftead  of  feeling  a  fincere  fa- 

*  tisfadion  upon  this  bufinefs,  muft  be  impreffed 
'  with  fentiments  that  will  prompt  to  cenfure  ;  and 

*  hath  opened  to  you  the  *  cenfure  which  he  ihould 

*  move  for.     He  hath  avoided,  however,  to  come 

*  to  any  other  conciufion  at  prefent,  than  that  of 

*  moving  this  Houfe  to  leave  out  all  the  latter  part 

*  of  the  addrefs  propofed,  which  goes  to  an  opinion 

*  of  the  convention^  prior  to  an  examination  of  the 
*'  faEis  of  the  negotiation.  He  wifhes  to  thank  his 
'  Majefty^  for  the  gracious  communication  which 
'  he  has  been  pleafed  to  make  of  the  matter  of  this 

*  bufinefs ;  and  to  make  a  due  and  grateful  return, 

*  by  giving  to  his  Majefty  the  faithful  advice  of 

*  his  Commons,    upon    a   diligent,    difpaflionate, 

*  and  accurate  examination   of   the  fituation  in 

*  which  it  ftandsi 

'  As  I  had  the  honouf  to  fecond  this  motion,  1 

*  fliall  endeavour  to  give  fuch  reafons  (in  a  gene- 

*  ral  line  of  fupporting  it)  as  may  obviate  every 

*  objedion  that  has  been  attempted  to  be  made 

*  to  it. 

'  In   ftating   the  fad:s,  I  fliall  firft  mark  thofe 

*  which  relate  to  the  ad  of  hoflility,  the  caufe  of 
'  this  negotiation  -,  next   thofe  of  the  negotiation 

*  itfelf ;  and,  laftly,  fliall  fl:ate  thefe  two  points  on 

*  which  the  convention  turned,  the  difavowal  and 

*  the  reftitution. 

*  His  Majefl:y  had  been  pleafed  to  exert  a  rights 

*  by  taking  pofleflTion  of  Falkland^  Ifland,  followed 

*  by  an  exercife  of  fovereignry,  in  the  eftablifli- 

*  ment  of  a  fort.  By  the  exertion  of  this  right, 
«  and  the  affixing  the  fovereignty,  the  honour  of 

*the 


*  See  the  thirteeati:  head  of  Mr.  Do^jjdef^sWz  propofed  refq- 
iution  given  at  the  beginning  of  this  debate. 
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*  the  imperial  Crown  of  Great  Britain  was  com- 

*  mitted.     On  occupying  this   right,   by  the  Itt- 

*  tiemenc   of  Britijh  fubjecls,    the  rights  of  the 

*  Britijh  nation  were  committed.     Let  us  fee  then 

*  how  they  have  been  treated. 

'  A  Sfanijh  Governor,  holding  delegated  powers 

*  under  a  fovereign  in  league  and  amity  with  Great 

*  Britain^  refills  this  right   by  force.     The  rights 

*  of  treaty,  and  good  faith  in  the  execution  of  thofe 

*  treaties,  require  that  he  fhould  have  referred  the 

*  matter  to  his  Sovereign  :  but,  under  a  claim  of 

*  right,  eftablifhed  on  pretended  laws  of  America^ 

*  paramount  to  treaty  and  good  faith,  he   com- 

*  mences  hoftilities  \  drives  the  Britijh  fubjed  from 

*  his  polTeflions,  and  accompanies  his  a6t  of  hofti- 

*  lity  with  a  wanton  ignominious  injult  on  the  Bri^ 

*  tip3  flag,  which  no  circumftances  could  juftify, 

*  and  which  carries  the  infult  home  to  the  love- 

*  reign ty  itfelf.     He  treats  the  Britijh  fubjeds,  ex- 

*  erting   this  right  by  commifTion,  and  under  au- 

*  thority  of  the  Crown  of  Great  Britain^  as  doing 

*  an  a6t  of  confefled  invafion,  as  convided  inter- 

*  lopers.     By  this  ad:  of  hoilility,  thus  exerted, 

*  the  honour  of  his  Majefty's  Crown,  and  the  fe- 

*  curity  of  the  rights  of  his  people  become  indeed 

*  dee'ply  affe^ed.     This  was  his  Majefty's  juil  fenfe 

*  of  it :  he  demanded  immediate  reparation.    The 

*  condud  of  feeing   this  demand   carried  to  its 

*  efFed  was  committed  to  his  Minifters  j  and  the 
'  bufmefs  of  this  day  is,  to  enquire  how  they  have 

*  executed  this  moft  important  commifllon,  fo  ef- 

*  fential  to  the  honour  of  the  Crown,  and  to  the 

*  fecurity  of  the  rights  of  the  people. 

*  In  confidering  this,  I  ihall  now  mark  the  fads 

*  which  relate  to  the  negotiation  itfelf.    It  com- 
«  menced  about  the  12th  of  September.     His  Ma- 

*  jefty  gave  orders  for  the  making  a  demand,  that 

*  the  Court  of  Spain  fhould  difavow  the  aEl  of  its 
f  Governor  \  and  that  it  fhould  report  every  thing 
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*  to  the  fame  circumftances  in  which  they  were 

*  before  the  a6l  of  hoftility  was  committed. 

*  '  This  negotiation,  trained  on   to  the   15th  of 

*  December^  under  propofitions  made  by  the  Court 

*  of  Spain^  always   inadequate,  and  moftly  inad- 

*  milTible.      Although  we   are  told,    that    Spain 

*  fhewed,    from    the  beginning,    a  difpofition  to 

*  grant   every  thing  which  wip  could,  in  honour 

*  and  juftice,  demand ;  and  that  there  remained 
^  no  difficulties,  but  matter  of  punctilio  only  :  yet, 
'  thefe  mere  matters  of  pundilio  had   fuch  power- 

'  *  ful  efted  on  the  Englijh  Miniftry,  that  the  ne- 

*  gotiation  between  his  Majeily's  Secretary  of  State 

*  and  the  Spanijh  Ambalfador,  was  frequently  in- 
'  terrupted  and  broken  off.    It  was,  from  time  to 

*  time,  indeed5^  picked  up  again,  and  continued, 
^  by  an  extra-official  minifterial  negotiation  be- 
'  tween  a  great  Minifter  and  the  French  Agent : 

*  but  fuch  was  the  crifis  to  which  this  matter  of 
'  pundtilio  wrought  itfelf,  that  on  the  15th  of  Be- 

*  cemher^  his  Majefty's  Secretary  of  State  did  not 

*  think  he  could  fafely  remain  in  office  condudling 

*  that  negotiation,  unlefs  it  was  brought  to  fome 

*  point,  precife  and  determinate     He  therefore^ 

*  on  that  day,  made  four  propofitions  to  the  Cabi- 

*  net.  Thefe  propofitions  were  rejedbed;  and, 
^  on  the   i8th  he  found  it  neceflary  to  refign  his 

*  office.     What  paifed  between  that  day  and  the 

*  21(1,  which  induced  the  *  Cabinet  to  re-confider 

*  thofe  propofitions,  the  papers  on  your  table  do 

*  not  inform  you  :  and  yet,  it  is  certain,  that  fome- 

*  thing  very  material  muft  have  palTed,  becaufe^ 
'  on  that  day,  the  2 1/,  one  of  thefe  propofitions 

*  was  adopted. — -Mr.   Harris^  your  Minifter  as 

*  Madrid^  was  recalled.     It  is  publickly  reported, 

\  as 

111  .    II    ■ ■!  r  I  ■ I     «  ■■  "    "        ■  "I  ■     I     ■■^— *i^M*-» 

*  Although  they  refifted  the  former  Secretary,  yet  it  was  nei- 
ther eafy  nor  fafe  for  our  home-bred  cabinet  to  venture  to  re  fid 

a  Minifter  iwWy' informed  of  the fyfiem  of  Spamjh  politics, '^d  tti* 
tidinted  ^ith  tkfecret  of  thfi  bufineis  of  QQrfKa» 
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^  as  a  matter  of  notoriety,  that  a  letter  of  Prince 
®  Maferano,^  conceived  in  very  flrong  and  decifive 
'  terms,  made  it  neceflary  to  bring  on  this  matter 
'^  again,  and  brought  it  to  this  crilis.     Whatever 

*  was  die  caufe^  the  letter  of  Lord  Rccbford^  of  this    ' 
«  date^  fixes  this  //^^.     Thus  this  matter,  which 

'  is  reprefented  to  us,  as  having  no  difficulties  but 
5  in  mere  matters  of  form,  occafions  a  Secretary 

*  of  State  to  retire  from  office,  and    brings    the 

*  Britijh  Court  to  an  open  rupture,  actually  de- 
'  clared  by  the  recall  of  its  Minifler.     The  fad, 

*  which  the  Houfe  here  will  mark,  is,  that  fo  far 
f  as  refpeds  Great  Britain^  war  was  determined 
f  on  the  21  ft  of  December, 

'  On  the  27th  of  Decer/iher^  the  King  of  Spain 
?  (as   the    Marquis   Grimaldi    had   informed  Mr. 

*  Harris  ht  would  do)  called  a  Grand  Council,  to 

*  deliberate  on  the  matter  in  negotiation.    At  that 

*  Council,  an  ultimate  proportion,  of  a  tenor  and 
?  fpirit,  which  had  already  been  refufed  by  thp 
f  Court  of  London^  was  fixed  upon  ;  and  the  final 
'  refolution  of  the  Council  was,  that  if  that  uUi- 
^  malum  was  rejeded,  war  muft  be  the  immediate 

*  refult.  The  Houfe  will  here  remark,  that  on  the 
f  part  of  Spain  alfo,  war  was  determined  upon, 
f  the  27  th  of  December . 

*  All  negotiation  betv/een  thofe  Minifters  of 
}  Greut  Britain  and  Spain^  who  were  commilTioned 
f  to  treat,  was  broken  off.  The  principals  in  the 
\  quarrel  had  determined  to  appeal  to  arms : 
'}  whence  then  came  this  truc^  ?  Here  it  will  be 
f  neceffary  to  mark  the  interpofition  of  his  Moil 
?  Chriftian  Majefly  :  but  preparatory  to  this,  it 
^  will  be  proper  to  obferve,  how  the  kindly  groun4 

*  was  firfl  laid  in  England.  A  fecrec  extra-official 
?  line  of  negotiation  has  been  referred  to  in  this 
f  narrative.     The  thread  of  this  was  never  broken 

*  by  pundilios.  It  was  a  preventer  brace,  to  the 
J  inain  line  of  negotiation.  When  that  was  broken 

K5  *pii 
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«  on  the  2ift  of  December^  this  preventer  held  on 

*  by  the  confidential  extra-official  negotiation  ;  and 
«  terms  of  accommodation  were  on  the  2  2d  treated 

*  of,  between  a  great  Minifter   and  the   French 

*  Agent.  This  converfation  indeed  was  not  per- 
^  fe^ly  confidential;  for  although  it  purported  to 

*  be   a  free  communication  of  expedients  for  ac- 

*  commodationj  this  great  man  did  not  inform  the 

*  French  Agent,  that  Mr,  Harris  was  recalled.     If 

*  this   circumftance    fhoiild  be  denied,  I   beg  to 

*  recall  to  that   great   man's  memory,    the   very 

*  ftrong  terms  of  reproach  which  were  \^{t6   by 

*  this  French  Agent,  when  on  the  4th  of  January 

*  (by  Lord  Rochford'^  acquainting  Prince  Mafe- 
«  rano  of  the  recall)  this  Agent  came  to  the  know- 
'  ledge  of  the  fad. 

*  This  kindly  ground  lying  thus  in  England, 

*  his  Moft  Chriftian  Majefty,  on  the  24th  of  De-^ 

*  cember^  wrote  a  letter  to  the  King  of  Spain^  in- 

*  forming  him  of  his  intentions  to  difmils  his  Mi- 
'  nifter,  the  Duke  de   Choifeul :    he  explained  to 

*  him  the  reafons  •,  laid  before   him  the  internal 

<  ftate  of  the  kingdom  ;  and  marked  to  him,  the 

*  neceffity  of  peace  for  the  prefent. 

'  The   difpatches  of  the  King  of  Spain^  which 

*  were  fent  ofi^  in  confequence  of  the  Grand  Coun- 

*  cij  I  have  mentioned,  arrived  at  Paris  the  2d  of 

*  January ;  and  the  Duke  de  Choifeul  being  then 
'  difmilTed,  thefe  difpatches  came  diredlly  into  the 

*  French  King's  own'hands.   '  He  faw  that  the  uUu- 

<  malum  contained   in  them  was  of  a  nature  thaft 

<  would  not  be  received  or  complied  with  by  the 
«  Court  of  London^  and  that  it  could  lead  only  to 

*  an  open  rupture.     He  therefore  did  not  forward 

*  thefe  difpatches ;  but,  retaining  them,  wrote 
*•  back   to  the  King  of  Spain^  ft^i^Jng  to  him  the 

*  necefTity  of  peace,    from    the    impoflibility  of 

*  France's  entering  at  prefent  into  war,  in  aid  and 
^  afTiltance  to  him.  In  anfwer  to  which,  the  King 
'   '       '  ■,    •"        ■        ■■■•-.      *of 
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^  of  Spain  referred  himfelf  wholly  to  the  King  of 
^  France;  put  his  honour  into  his  hands  -,  and  gave 
^  him  full  powers  to  conclude  for  him  :  defiring 
'  him   to  ad  exadly  as   if  it  was  his  own  cafe  ; 

*  only  to  remember,  that  he  had  the  charge  of  the 
^  Catholic  King's  honour,  which  was  dearer  to 
f  him  than  all  his  dominions,  and  even  than  life 
f  itfelf. 

*  His  Chriftian  Majefcy  being  thus  veiled  with 

*  full  powers  from  Spain,  and  matters  being  thus 
^  prepared  in  England,  he  forms  the  terms  of  the 
'  conclufion  ,  and  fends  them  hither  to  bis  Mini-^ 

.f  Her,  to  be  communicated  to  the  SpaniJJo  Minifter : 
?  but  fends,  at  the  fame  time,  to  Monfieur  de  Guifne 
f  a  letter,  ordering  him  to  adhere  flridly  and 
'  clofely  to  the  Family  Compad  •,  and  if  the  Spa- 

*  nijh  Minifter  fhouid  be  recalled,   to  come  away 

*  himfelf  without  delay.     This  letter  was  an  oPten- 

*  fible  one,  which  Monfieur  de  Guifne  had  private 
'  orders  to  fkew  to  our  Miniftry,  previous  to  com- 
^  municating  the  terms  of  the  accommodationo 

*  Thefe  difpatches  arrived  on  the  14th  ofj^- 

*  nuary.     Prince  Mafirano,  notwithftanding  every 

*  deference  to,  and  the  moft  profound  refped:  and 

*  reverence  for,  his  Chriftian  Majelly,  yet  finds 
f  himfelf  in  a  predicament  of  refilling  thofe  di- 

*  regions  of  the  King  of  France :  firft,  as  they  were 
^  contrary  to,  or  at  leaft  incongruous  with,  the 
^  prior  inftrudlions  which  he  had  received  from 

*  his  own  Court:  next,   as  fie  might  have  reafori 

*  to  apprehend  that,  notwithftanding  the  full 
f  powers  which  France  had  to  conclude  this  matter, 

*  thefe  full  powers  might  be  revoked  by  the  Spanifh 
f  Court,  when  they  came  to  be  informed  of  the 
^  recall  of  Mr.  Harris:  and  laftly,  that  as  the  ne- 
'  gotiation  between  him  and  the  Britiflo  Secretary 

*  of  State  was  broken  off,  and  Mr.  Harris  adually 
f  recalled,  he  could  not  negotiate  upon  any  terms. 

K  A  'Thefe 
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^  Thefe  difficulties  laded  from  this  time  to  tHe 

<  l8th.     On  that  day  (the  i8th)  our  Miniftry  de- 

*  termined  to  give  him  iatisfadion,  by' remanding 
^     '  Mr.  Harris   back  to   Madrid.     For  which    pur- 

*  pofe,  on  that  day,  four  or  five  meilengers  were 

*  lent  different  ways  in  order  to  meet  him.  Lord 
'  Rochford's  letter  of  that  date  gives  us  a  reafon  for 
«  this,  that  his  Majeily,  from  the  information  he 
'  had  received,  had  reafon  to  believe  that  Prince 
'  Maferano  had    orders  to   make  frefh  propofals. 

*  Surely  this  was  but  a  poor  reafon  for  making  fo 

*  eifential  an  alteration  in  the  fyftem  of  our  bufinefs/ 

*  merely    on  a  fuggeftion   that    Prince   Maferand 

*  (who,  for  four  months  together,  had  been  ma- 

*  king  propofitions  always  inadequate  and  moftly 

*  inadmiiTible)  had  now  frefh  orders  to  m2^L^  forne 
^  other  proportions.     But  the  information  which 

*  our  Court  had,  gave  them  fuflicient    intelligence 

*  what  thofe  proportions  were;  and  if  they   had 

*  been  pleafed  to  lay  that  information  before  this 
'  Boufe,  this  Houfe  would  have  feen  from  whenci 
^  it  came:  But  that  part  of  information  as  to   this 

*  bufinefs  is  not  laid  before  us. 

*  As  to  the  other  difficulties  of  Prince  Maferano.^ 

*  they  are  faid  to  have  been  adjufted,  by  the  Fremb 

*  Minifter's  giving  hirfi   in  writing,    aifurance   of 

*  his  Chriilian  Majefty's  having  full  powers  to  con- 

*  elude  this  bufinefs;  and  alfo  a  J  unification  or  in- 
^  demnification  for  his  doing  it,  under  thofe  direc- 

*  tions.     Upon  this  ground  the  matter  was  con- 

*  eluded  on  the  22d  oi  January  \  the  very  day  that 

*  Parliament  met,  and  about  an  hour  before  it  did 

*  meet.         '  '     ' 

'  Had  the  figning  of  this  matter  been  deferred 

*  two   or  three  days,  that   is,  till  Friday  the  25th, 

*  it  could  not  have  been  figned  at  all ;  for  on  thac 

*  day  Prince  Maferano  received  his  recall  §  ordering 
'  him  to  come  away,  without  taking  leave. 

'     ■    ■'    ^      .-       ',    ^  Now^ 
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«  Now,  Sir,  is  the  bufinefs  of  this  accommoda- 
«  tion,  figned,  not  by  SpaniJJo  orders^  but  under 
'  French  dire^fions  •,  figned  at  a  time  when  the  pow- 
'  ers  o-iven  for  concluding  this  matter  {land  adlually 

*  revoked  ;  when  it  is  not  known  whether  this  con- 
f  clufion  will  be  adopted  and  confirmed  by  the 

*  King  of  Spain-,  at  a  time  when  the  Spanijh  hmr 

*  balfador  ftands  recalled,  and  does  no  more  go  to 

*  Court.— Is  this  a  flage  of  the  bufinefs,  either  for 
?  this  Houfe  to  go  into  an  approbation  of  it,  or  to 
«  go  up  to  his  Majefty  with  thanks  for  it,  as  a  mat- 

*  Ter  concluded  ?  And  if  it  fhould  not  be  accepted 
'  by  Spain,  would  even  Miniftry  itfelf  wifh  to  make 
f  fo  ridiculous  a  figure  as  they  muft  do,  in  having 

*  induced  Parliament  to  approve  a  meafure  the 
<  very  contrary  of  what  it  may   turn  out  in  the 

*  event  1 

«  It  will  be  here  obferved,  that  this  bufinefs  has 
«  been  conduced  in  two  different  lines  of  negotia- 
■«  tion;  the  one  diplomatic,  refponfible,  upon  pa- 
mper j  the  other  minifterial,  irrefponfible,  on  pa- 

*  role :  the  one  conduced  oflicially  on  the   part 

*  of  his  Majefty's  Secretary  of  State,  by  a  one  uni- 
'form,  unremitted  demand,  (fuch  as  it  was)  urged 
\  with  fpirit,  and  broken  off  with  fpirit :  the  other, 

*  by  a  great  man,  in  an  extra  official  way,  picking 

*  up  a  broken  thread  of  negotiation,  and  holding 
"  on  a  kind  of  fpliced  and  knotted  treaty,  by  ac- 

*  commodation  with  a  French  Agent.     Although 

*  the  King  of  France  is  not  admitted,   on   either 

*  fide,  as  the  mediator  avowed -,  although  the 
^  Minider  of  this  country  did  publickly  difavow  all 

*  mediation  ;  yet  it  does  appear,  that  the  Court  of 

*  France  was  permitted  to  interpofe :  and  having, 

*  as  it  v/ere,  put  both  England  and  Spain  in  arreft, 
<  did  finally  dilate  the  terms  of  their  accommodation. 

'  We  are  told  that  this  negotiation  was,  as  all 
\  demands  of  honour  fliould  be,  fimple  and  pe- 
>  remptory  •,  that  it  confided  but  of  two  words  in- 
"*  -'^    *  ■       •      '   *  variably 
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*  -variably   adhered   to,    disavow  and    restore, 

*  Let  us  therefore  confider  it  on  thefe  two  points. 

*  It  difavows  indeed  that  this  particular  expedi- 

*  tion  was  undertaken  and   carried   on  under   any 

*  efpecial  orders  for  it ;  but  at  the  fame  time  fays, 
'  that  the  Spanifi  Governor  was  jujlifiahle,  and  does 
*-  jufiify  him,  in  having  undertaken   this    expedi- 

*  tion,  by  virtue  of  the  powers  of  his  commiffion, 

*  his  general  inftrudions,  and  the  eftablidied  laws 
'  of  Amerka,  Such  disavowal,  accompanied 
^  with  a  claim  of  right  to  juftify  the  Governor,  ia 

*  having  commenced  holtilities  under  the  circum- 
'  fiances  and  principles  referred  to,  is  an  infult  in- 

*  {lead  of  a  difavowaJ.     The  claim   of  any  fuch 

*  right,   on  any   fuch   principles,    is   contrary  to 

*  every  treaty  by  which  we  ftand  in   league  and 

*  amity  with  the  Court  of  Spaing  is  diredlly  con- 
?  trary  to  that  good  faith  with  which  his  Majefty 

*  and  his  ancedors  have  ever  executed  thofe  trea* 
'  ties.     By  thofe  treaties,  the  Sovereigns  at  peace 

*  with  each  other,  mud  be  refponlible  that  thoffe 

*  who  a6l  under  their  delegated  pov/ers  fhall  obferve 

*  that  peace :  and  it  is  exprefsiy  ftipulated,  that 

*  l\^t^  Jhall  not  commence  hoftilities  without  refer- 
'  ence  to  their  Sovereigns,  and  without  receiving 

*  their   efpecial  commands  thereupon.     If  any  Si 

*  his  Britannic  Majeily's  Governors  in  America  had 

*  committed  any  ad  of  hoftility  of  this  kind  ;  that 

*  a6l  would  have  been  criminal,  as  not  jufiifiahle^ 
^  nor  to  be  juftified^  by  their  powers  of  government^ 

*  and  as  being  diredly  contrary  to  their  inftruc- 
'  tions.   Thofe  *  Charters  in  which  delegated  pow- 
ers 

CONNECTICUT. 

*  *  Neverthelefs  our  will  and  pleafure  is,  and  we  do  hereby 

<  declare  unto  all  Cbriftian  Kings,  Princes,    and  States,   That 

*  if  any  perfon,  which  Ihall  hereafter   be  of  the  faid   company 

*  or  plantation,  or  any  other,  by  appointment  of  the  faid  Go- 

<  vernor  and  Companyj  for  the  time  toeing,  fliall  at  any  time  or 

•  time? 
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*  ers  of  government  are  granted,  have  all  uniformly 

*  a  claufe  reftraining  thofe  who  live  and  ad  under 
'  thofe  powers,  from  doing  any  ad  of  hoitility 
'  againft  any  Prince  or  State,  or  their  fubjedls, 
'who  are  in  league  and  amity  with  the  Crown  of 

*  Qreat  Britain^  under  pain  of  being  put  out  of  his 

'  Majefty's 

*  times  hereafter>  rob  or  fpoil,  by  fea  or  by  land,  and   do  any 

*  hurt,  violence,  or  unlawtul  hoitility,  to  any  of  the  fubjeils  of 
«  us,  our  heirs  or  facceilbrs,  or  any  of  the  fubjeils  of  any  Prince 
'  or  State,  being  then  in  league  with  us,  our  heirs  or  fuccefTorr, 

*  upon  complaint  of  fuch  injury  done  to  any  fuch  Prince  or  State, 

*  or  their  fubjefts,  we,  our  heirs  and  fucceflprs,  will  make  open 

*  proclamation  wkhin  any  parts  of  our  realm  oi  England,,  fit  for 
^  that  purpoie.  That  the  perfon  or  perfons  committing  any  fucli 

*  robbery  orlpoil,  fbali,  within  the  time  limited  by  fuch  procia- 

*  mation,  make  full  reftitution  or  fatisFaclion  of  all  fuch  injures 
«  done  or  committed  ;  fo  as  the  faid  Prince,  or  others  fo  com- 

*  plaining,  may  be  fully  fatisfied  and  contented:  And  if  the  faid 
«  perfon  or  perfons,  who  (liail  commit  any  fuch  robbery  or  fpoil, 

*  ihall  not  make  fatisfadion  accordingly,  within  fuch  time  fo  to 

<  be  limited,  That  then  it  fliall   and  may  be  lawful  for  us,  our 

*  heirs  and  fucceffors,  to  put  fuch  perfon  or  perfons  out  of  our 

*  allegiance  and  proteftion  j  and  that  it  ihall  and  may  be  lawful 

*  4nd  free  for  all  Princes  and  others  to  profecute  with  hoftilities 

*  fuch  offenders  and  every  of  them,  their  and  every  of  their  prO" 

*  curers,  aiders,  abettors,  and  counfellors  in  that  behalf, 

RHODE    ISLAND. 

«  Alfo  our  will  and  pleafure  is,  and  we  do  hereby  declare  unto 

<  all  Chriitian  Kings,  Princes  and  States,  That  if  any  perfon, 
«  which  ihall  hereafter  be  of  the  laid  company  or  plantation,  or 
«  any  other  by  appointment  of  the  faid  Governor  and  company, 
«  for  the  time  being,  iliall  at  any  time  or  times  hereafter,  rob  or 

<  fpoil,  by  fea  or  land,  or  do  any  hurt,  or  unlawful  hoitility,  to 
«  any  of  the  fubjedts  of  us,  our  heirs  and  fiicceflbrs,  or  any  of 
«  thefubjedls  of  any  Prince  or  State,  being  then  in  league  with 

<  us,  our  heirs  and  fucceiTors }  upon   complaint  of  fuch  injury 

<  done  to  any  fuch  Prince  or  State,  or  their  fubje6ls,  we,  our 

<  heirs  and  fuccefibrs,  will  make  open  proclamations  within  any 
«  parts  of  our  realm  of  England,  fit  for  that  purpofe.  That  the 

<  perfon  or  perfons,  committing  any  fnch  robbery  or  fpoil,  fhall, 
t  within  the  time  limited  by  fuch  proclamation,  make  full  refti- 

<  tution  or  fatisfaftion  of  all  fuch  injuries  done  or  committed,  fo 
«  as  the  faid  Prince,  or  others  fo  complaining,  may  be  fully  fatis- 

•  iied  and  contented.* 

PENSILVANIA. 

«  Nor  fliall  the  faid  William  Venn,  or  his  heirs,  or  any  other  the 

•  inhabitants  of  the  faid  province,  make  war,  or  do  any  aft  of 
«  hoitility  againlt  any  other  King,  Prince,  or  State,  or  any  of 

*  their 
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^  Majefty's  proteflion.     Thofe  who  a6l  with  pow- 

*  ers  of  government  immediately  under  his  Maje- 
^  fty's  *  commiOion^  hold  thofe  powers  re(lri6led 
f  by  fpecial  inftrudions  to  the  fame  point.  His 
^  Majefty's  f  Commanders,  in  the  very  cafe  now 
^  in  event,  a6l  under  fpecial  in(lru<5lions,  not  to 
^  proceed  to  ads  of  hodility  ^  but,  warning  off  any 
'  perfons  whom  they  may  find  on  the  iOiand,  they 

*  are  ordered  to  refer  the  matter  to  his  Majefty^ 
f  for  hisefpecial  direftions  therein.  The  J  Spanijh 
'  Governor  rejeds  all  terms  of  reference,  com- 
f  mences   hofiiiities^    and   ftands  judified    by  his 

*  Court. 

•  their  fubjefts,  who  fliall  then  be  in  league  or  amity  with  us, 

♦  our  heirs  or  luccelTors,' 

*  Standing  inftrudlions  to  his  Majefty's  Governor. 

75.     *  You  are  not  to  grant  cornmilfions  of  mark  or  reprifat, 
f  againd  any  Prince  or  State,  or  their  fubjefts,  in  amity  with  us, 

•  to  any  perfon  whatfoever,  without  our  efpecial command.'' 

90.     *  Provided  always,  that  you   do  not,  by   colour  of  .an3f 

*  power  given  you,  commence  or  declare  war,  without  our 
«  knswiedge  and  particular  commands,  excefjt  it  be  againft  th^ 
«  Indians t  &c.' 


f  Extract  from  a  letter  of  Lord  Vifcount //"^y^/i/yK/l  to  Mi\  Ha ft'k^^ 
September  i^f  i77o. 
*  I  alfo  faid,  that  I  knew  that  his  Maj£{l:y''s  inftruflions  to  the 

*  ofFicer  who  made  the   fettkment  at  Vort  Egmant,  and   to  thof^ 

*  who  have  Tucceeded  him  in  that  command,  were,  to  warn  the? 
^  ftibje^s  of  other  powers  (if  any  fuch  were  found  there)  to  with- 

*  draw  themfelves  from  thence;  but  that  I  knew,  that  thofe  in- 

*  ftru6lions  di<j,  at  the  fame  time,  direct  that  officer  to  make  ffi  • 

*  joint  fettkment  with  the  fubjefts  of  any  European  powers  h^ 

*  might  find  there,  if  they  refufed  to  depart  upon  pioper  warn-* 

*  ing  given,  referring  the  difcujfion  of  right  io  their  refpeSlye  Soue^ 

*  reigns,'' 

X  Extra6l  from  a  letter  of  Don  Jgnada  Radariagat  the  Spanifb 
Commander,  to  the  Captains  Farmer  and  Malibj,  gth  jfune^ 

1770.  :....•  - 

*  Your  letters  are  reduced  only  to  warn  me  to  quit  this  fort, 
«  ftrengthening  yoiir  reafons  to  juftify  the  right  you  have  of  pof- 

<  fefling  the  new  eftablifhment.     Notv/ithftanding   all  you   have 

<  expreffed,  I  neverthele(s  confirm  what  I  have  written  in  the  ad- 
«  joined,  hecaufe  your  %ured  reafons  and  rights  do  not  appeai* 
«  fufacient. 
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«  Court.     That  treaty  which,  in  the  courfe  of  its 

*  negotiation,    recognizes   this  juftification,   leads 

*  to  matters  of  the  utmoft  importance  and  danger. 

*  This  is  a  point  which  will  require  the  diltind 

*  confideration  of  this  Houfe ;  and  I  hope,  in  a  few 

*  days,  to  move  them  thereto. 

*  As   to   the    RESTITUTION,  it   is,  in  the  flrft 

*  place,  lefs  than   Prince^  Maferano   fird   offered. 

*  *  He  offered  the  reftitution  of  Falkland's  IJland. 
«  Our  Minifters   have  accepted  the  reftitution  of 

*  Fort  and  Port  Egmont  only.     It  is,  in  the  fecond 

*  place,  a  reftitution  of  lefs  than  they  demandedf, 
«  They  demanded  the  reftitution  of  every  things 
«  precifely  in  the  fame  circumftances  in  which  they 
«  ttood  before  the  ad  of  hoftility.— before  the  ad: 

<  of  hoftility,  his  Majefty  had  exerted  a  right  of  pof- 
«  feffion  to  the  whole  ijland\  and  affixed  the  ioNt- 

*  reignty  of  the   Crown  of  Great  Britain   to  it,     . 

<  jN  either   the   polTeftion  nor  fovereignty  of  the 

<  ifland  is  reftored. — The  Port  and  Fort  only,  by 

<  exciuiive,  defined  words,  are  reftored— the  fove- 
«  reignty  lies  buried  in  difgrace— the  exertion  of 

<  our  right  is  extinguifhed— and  we  are  come  now 
«  to  the  quefiion  of  right — the  points  of  vacancy  and 
«  occupancy,  poiTeftion  and  fovereignty,  being  a- 
«  bandoned.     This   kind   of  exclufive   reftitution 

<  comes  from  the  fame  mould,  and  is  of  the  fame 


<  Was  I  a  Spamjh  Ambafiador  in  Londoriy  I  would  demonftrate 

*  the  juft  and  legal  title  of  my  Sovereign  to  thele  iflsnds,  and 

*  lands  of  Magellan  j  but  this  does  not  belong  to  this  day.* 

Extra6l  from  the  faracj  dated  as  above. 

•  If  you  will  give  authentic  proof,  that  you  will  quickly,  and 

*  with  good  wil],  abandon  your  fettlements,  &c.     I  will  put  with 

*  peace  and  quietnefs  my  troops  on  fhorej  but  if,  contrary  to  all 
<  expeftations,  you  ihould  be  determined  to  maintain  your  nevy 

*  eftablifhment,  I  will  avail  myfelf  of  the  forces  under  my  com- 

*  mand.* 

*  Vide  letter  froin  Lord  VikQMtit.frejmoutb  to  Mr.  Harris, 
17th  olOdober^  1770, 

t  Vide  ditto, 

6  fpirlt. 
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*  fpirit,  as  the  celTion  oi Annapolis  Royal'm  Acadia y 

*  which  was  Inppofed  to  exclude  the  country  in 
'  which  it  ftood,  and  to  which  it  affixed  the  mark 

*  of  fovereigncy.      This   reftitution  purports   the 

*  fame,  and  will  have  the  fame  effedl  as  that,  which 

*  did  on  this  very  point  mix  in  with  the  caufes  of 
'  future  war ;  and  this  will  certainly  lead  to   the 

*  fame  unhappy  end. 

*  I  have  now  gone  through  my  obfervatlons,  and 
'  have,  I  think,  fully   proved,  that  this    bufmefs 

*  ends  in  an  incondujive  Spanijh  convention^  didated 

*  hy  French  arbitration-^  in  which  the  difavowal  be- 

*  comes  an  additional  injury ;  and  the  reftitution  a 
X  *  fnare,  which  lays  a   train  for  future   war:  and 

*  therefore,  I  muft  give  my  voice  for  the  motion, 
'  which  propofes  to  leave  out  all  that  part  of  the 
«  addrefs  that  goes  to  the  giving  of  any  approbation 
'  to  the  late  negotiation,  until  the  matters,  on 
'  which   it  flands,  fhall  be  more  fully  difcufTed ; 

*  until  it  be  known,  what  fhail  be  the  event  of  ic 
«  in  fad  •,  and  until  it  (hall  be  manifeft  in  its  efFed, 
'  that  it  will  juftify  that  fatisfadion  which  we  are 

*  taught  to  feel,  and  are  called  upon  to  exprefs.* 

At  length  the  Houfe  divided  upon  the  qucftion  j 
271  were  for  the  addrefs,  and  157  againftit. 

The  following  is  a  lift  of  the  157  gentlemenj 
and  the  two  tellers,  who  voted  againft  the  conven- 
tion with  Spain. 

*  Ben.  Allen  Peter  Beckford 

Cha.  Anderfon  Ld.  Edw.  Bentinck 

Sir  Edw.  Aftley  Peregrine  Bertie 

John  Aubrey  '        -  Hugh  Bethel 

George  Aufrere  Sir  Rob.  Bernard  • 

Wm.  Baker  Hon.  Edw.  Bouverlc 

Ifaac  Barre  Sir  Piercy  Brett 

Cha.  Barrow  Jofeph  Bullock 


Nathan.  Bayley  John  Burgoyne 

Aubrey  Beauclerk  Edmund  Burke 


Williaoi 
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William  Burke 
George  Byng 
John  Calcrafc 
John  Carnac 
Ld.  Geo.  Cavendifli 
Ld.  Fred.  Cavendifh 
Ld.  John  Cavendiih 
Henry  Cavendifh 
Nathan.  Chomley 
G.  B.  Clarke 
Sir.  Kob.  Clayton 
Lord  Clive 
George  Clive 
Sir  \Vm.  Codrington 
Sir  Geo.  Colebrooke 
Tho.  Conolly 
C.  W.  Cornwall 
Rich.  Hippefly  Coxe 
Ld.  Mayor  of  London 

(Crojby) 
Henry  Curwen 
Hon.  John  Darner 
Hon.  George  Darner 
John  Darner 
Sir  Charles  Davers 
Henry  Dawkins 
George  Dempfter 
Earl  of  Donegal 
Rt.Hon.W.Dowdefwen 
Wm.  Drake,  fen. 
Wm.  Drake,  jun. 
Tho.  Dummer 
John  Duntze 
John  Dunning 
Tho.  Durrant 
Sir  Mat.  Featherftone- 

haugh 
Savile  Finch 
Tho.  Fitzmaurke 
Henry  Fletcher 
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Tho.  Foley,  fen. 
Kdw.  Foley 
Geo.  Forrefter 
Sir  Tho.  Frankland 
Wm.  Frankland 
Rich.  Fuller 
John  Glynn 
Wm.  Gtaves 
Ld,  Geo.  Germainc 
Rob.  Gregory 
Henry  Grenville  ^ 
James  Grenville 
Booth  Grey 
Sir  John  G.  Griffin 
Wm.  C,  Grove 
Sir  Wm.  Guife 
Tho.  Grofvenor 
Tho.  Haifey 
Lord  A.  Hamilton 
Wm.  G.  Hamilton 
John  Hanbury 
Bt.  Hotham 
Geo.  Hunt 
Wm.  Hufley 
Philip  Jennings 
Lord  Irnham 
A  nth.  James  Keck 
Hon.  Aug.  Keppel 
Hon.  Wm.  Keppel 
Peter  Legh 
Sir  James  Long 
Earl  Ludlow 
John  Luther 
Herbert  Mackworth 
John  Manners 
Jofeph  Martin 
Cha.  Marfham 
Jofhua  Mauger 
Sir  Jofeph  Mawbey 
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Sir  Wm.  Meredith 
Sir  John  Molefworth 
Frederick  Montagu 
Sir  Roger  Moflyn 
Geo.  Mufgrave 
Tho.  Noel 
John  Norris 
Richard  Oliver 
Hugh  Owen 
Francis  Page 
Robert  Palk 
Sir  John  Palmer 
John  Parker 
Richard  Pennant 
Sir  James  Pennyman 
Cha.  Penruddock 
Conft.  Phipps 
William  Plumer 
Edward  Popham 
Alexander  Popham 
George  Powlet 
Thomas  Pownall 
Robert  Pratt 
Chace  Price 
^     John  Radcliffe 
Denys  Rolle 
^Sir  John  Rous 
John  Ruihout 
Sir  John  St.  Aubyn 
Anthony  St.  Leger 
Samuel  Sale 
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Sir  Geo.  Savile 
James  Scawen 
John  Scudamore 
Henry  Seymour 
Wm.  Fane  Sharpe 
John  Smith 
Fred.  Standert 
Henry  Strachey 
Humphrey  Sturt  . 
Lord  Geo,  Suttoa 
James  Sutton 
Robert  P.  Taylor 
John  Tempeft 
B.  Thomplbn 
Tho.  Thoroton 
Hon.  T.  Townlhend 
Rt.  H.  T.  TownOiend 
James  Townfend 
Barlow  Trecothick 
Charles  Turner 
Earl  Verney 
Sir  Francis  Vincent 
Boyle  Walfmgham 
John  Walter 
Vilcount  Wenman 
Tho.  Whichcot 
Richard  Whitworth 
Sir  H.  Williams 
Tho.  Willoughby 
Sir  C.  Wray 
Sir  Geo.  Yonge 


Felf.  14.  The  printers  were  ordered  to  attend 
on  Tuefday  next. 

The  returning  officer  of  Shoreham  was  brought 
to  the  bar  j  and  being  upon  his  knees,  Mr.  Speaker 
faid, 

'  Hugh  RohertSy 
*  You  have  been  convided,  upon  the  clearefl: 
*  and  moil  fatisfadory  proof,  of  returning  a  mem- 

*  ber 
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*  to  this  Houfe^  apinft  a  very  great  majority  of 

*  votes  admitted  by  yourfelf,  and  which  now  fland 

*  upon  the  poll. 

*  This  offence^  confidered  in  the  abftradl:,  and 

*  without  the  accompanying  circumftances,  is   a 

*  crime  of  an  atrocious  nature ;  it  ftrikes  at  the 

*  very  being  of  this  Houfe ;    for  if  practices  of 

*  this  fort  were  to  obtain,  the  Commons  of  Great 

*  Britain^  who  are  the  Reprefentatives  of  the  free 

*  people  of  this  kingdom,  would  be  merely  the 

*  delegates  of  corrupt  returning  officers. 

*  In  vain  have  our  anceilors  been  anxioufly  care- 

*  ful  to  fecure  the  freedom  of  eledions,  by  all  the 

*  means  human  wifdom  and  forefight  could  fug- 

*  geft ;    in    vain  have  they  particularly  guarded 

*  againft   the   partiality   of  the  returning  officer^ 

*  and  obliged  him,  by  every  tie,  to  a  faithful  dif- 
'  charge  of  that  truft,  which  the  conftitutlon  hath 

*  repofed  in   his  hands,  if  men  arc  to  be  found 

*  daring  enough  to  fend  Members  to  this  Houfe, 

*  who  were  never  chofen  by  the  legal  eledors. 

*  You  have  faid^  that  you  did  not  receive  the 

*  votes  abfolutely,  but  only  admitted  them  to  poll 

*  conditionally,  and  fubjedt  to  future  revifion,  as 

*  appears  by  the  queries  fet  againil  their  names. 

*  I  think  this  circumftance  alone,  was  it  true, 

*  would  not  much  avail  you  •,  for  I  have  always 
*•  been  of  opinion  (although  I  do  not  know  that 

*  the  refolutions  of  the  Houfe  have  gone  fo  far) 

*  that  the  pradice  of  receiving  votes  with  queries 

*  by  the   mere  authority  of  the  returning  officer, 

*  and  without  the    confent  of  parties,  is   illegal  % 

*  I  am  fure  it  is  dangerous  -,  for,  if  once  it  be  ad- 

*  mitted  by  this  Houfe,  that  the  returning  officer 

*  has  a  right  to  receive  votes  upon  terms  which  are 
^  to  fubjed  them  to  his  future  decifion,  after  the 
'  poll   is  clofed,  and  the  numbers  known,  it  will 

*  always  be  in  the  power  of  that  officer,  fo  to  ma- 
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*  rfage  the  q^ueried  votes,  as  to  return  which  of 
'  the  Candidates  he  pleafes ;  and,  if  he  is  an  art* 
••ful  trian  himfelf,  or  artfully   affifted  by  others, 

*  he  will  alfa  be  able  fo  to  do  the  bufinefs,  as  ta 

*  make  it  difficult  to  fet  afide  what  he  hath  done, 

*  and  more  difficult  to  p^nifh  him  for  doing  it. 

^  But  your  cafe  does  not  afford  you  even  this 
^excufev  for  It  has  been  proved,  that,  although 

*  you  referved  the  queried  votes  for  future  dif- 
*^  cuffion  and  re-confideration,  you  made  your  re- 

*  turn  without  either,  as  foon;  as  the  poll  was  overj 
^  rejeding,.  as  you  declaredy  all  thofe  who   had 

*  voted  for  one  of  the  Candidates  (which  amounted 

*  to  a  great  majpri^ty  of  the  whole)  on  account,  as 

*  you    alledged,    of  corruption  *,  notwithilanding 

*  you  had  adminiftered  the  oath  againft  bribery  to 

*  all,  except  one,  of  thofe  you  thought  proper  m 
*^reje6lo 

♦There  are,-  however,    circumftances  in  ^ur 

*  cafe  which  greatly  extenuate  your  offence,  and 
^  which  the  Houfe  hath,  with  pleafure,  laid  hold 
^of,  to  mitigate  the  feverity  of  your  punifhmentj; 

*  and  this  they  have  done  at  the  recommendation 
'  of  thofe  very  refpectabie  gentlemen  who  com- 
'  pofed  that  Committee,  which,  by  it^  condudt 
^  upon   this  occafion,  hath  merited  not  only  the 

*  thanks  of  this  Moufe,  but  the  general  applaufe 

*  of  the  public.     By  a  fteady  attention  to  jufticcj 

*  and  a  firm  perfeverance  in  obtaining  ic,  they  have 

*  furmounted  a  variety  of  difficulties,,  in  carrying: 
^  into  execution  a  new  law,  which  has  foujided  w 

*  new  court  of  judicature,    for  the  trial  of  par- 

*  liamentary  eledions ;  z  law,  which  if  it  contL- 

*  nues  to  be  executed  for  the  future,,  with  equal 

*  abilities  and  integrity,  as  it  has  been  in  thisin- 

*  ftance,  will  be  a  bleffing  to  this  country,  and  da 
^honour  to  the  memory  of  the  perfon  who  plan- 
'  ned,  and  to  the  Parliament  which  adopted  and 

*  pailed  it. 

*Yoa 
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*  You  have  proved,  that  you  were  formerly  a 

*  member  of  a  club^  in  the  borough  over  which 
'  you  prefided,  which  hath  profanely  alTumed  the 

*  name  of  the  Ghriftian  Club  ;  a  club,  iniiituted 
'  for  the  mod  infanious  purpofe,  that  of  felling 
'  the  borough  to  the   highefl    bidder ;    that  this 

*  club  Gonfifts  of  a  great  majority  of  the  electors  5 

*  and  that  the  members  of  it  bind  themfelves,  to 
'  one  another,  and  to  fecrecy,  by  oaths,  in  writing, 

*  and  bonds  with  large  penalties  •,  that  they  carry 

*  on  this  fcandalous  traffic  by  a  fele6l  Committeej 
<  who  never  appear  or  vote  at  any  eledion,  on  ac- 

*  count  of  their  fcruples  of    confcience,    having 

*  adually  received  the  ftipulated  price  of  the  bo- 

*  rough  ;  but  that  the  reft  of  the  members  of  this 

*  club  vote  as  they  are  direded  by  their  Committee, 
'  and,  without  hefitation,  take  the  oath  againit 
'  bribery,    (as  they  did,  in   the  prefent  inftance) 

*  and,  when  the  election  is  over,  receive  their  fhare 

*  of  the  price  which  has  been  paid  to  their  fadors. 

*  You    proved    Jikewife,    that   you  voluntarily 

*  quitted  this  club  in  February  laft,  when  there  was 
'  no  vacancy,  and  when  you  could  have  no  ex- 
'  pe6tation  of  being  the  returning  officer,  in  cdSQ 

*  a  vacancy  fhould  happen.     It  has  likewife  ap- 

*  peared  in  evidence,  xhat  you  a6led  by  the  ad- 

*  vice  of  counfel. 

*  And  you  have  infifted,  that  though  you  may 

*  have  aded  illegally,  you  have  not  aded  inten- 
'  tionally   wrong  •,  and  that  you  fhould  not  have 

*  rejeded  the  queried  votes,  if  you  had  not  been 
^  convinced  in  your  confcience  that  they  were  all 

*  corrupted. 

*  Thefe  are  the  favourable  circumftances  under 

*  which  the  Houfe  have  confidered  your  cafe  ;  and, 

*  on  account  of  them,  have  inflided  upon  you 
'  the   mildeft  puniQiment  that  the  nature  of  their 

*  proceedings  will  permit. 

L  2  ?An4 
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*  And  I  am,  in  obedience  to  their  commands, 

*  to  reprimand  you  for  this  offence ;  which  I  nov^ 

*  do.    And  I  am,  by  their  order,  to  acquaint  you,, 

*  which  I  alio  do^  that  you  are  discharged,  paying 

*  your  fees, 

*  Monday^   Feh  r^.  The   returning  ofiicer  of 

*  Shoreham^  and  fome  perfons  who  had  been  mem* 
*=  bers  of  the  Chriftian  Club  at  that  place  were  ex- 

*  amined.    They   faid   they  had   been   originally 

*  members  of  that  club;  that  the  inftitution  of 

*  the  club  was  to  get  as  much  money  as  pofTible 

*  at  every  election,  from  the  perfon  they  brought: 

*  in  ;  that  they  were  under  oath  and  bond  ot  500I'. 

*  not   to   divulge  the  feerets  of  the  club^  and  to 
^  be  bound  by  the  majority  -,  that  on  an  ele6lion, 

*  a  Committee  of  five  were  nominated;  by  the  club 

*  to  treat  with  the  Candidates  for  as  much  money 

*  as  they  could  get,  and  that  they  themfclves  had 

*  left  the,  club,  for  fear  of  being  brought  into  a 

*  fcrape   from  the  illegality  of  their  proceedings. 

*  Upon  this  a  bill  was  ordered  to  be  brought  in, 

*  to  disfranchife  thofe  particular  men  who  were  of 

*  the  club,  and  prevent  future  corruption  in  that 

*  borough.     No  perfon  but  Mr.  Chm'ks  Fox  op- 

*  pofcd,  who   faid,  the  witnefles  had  not  proved 

*  the  fadls,  and  that,    if  'they  were  guilty,   they 

*  ought  to  be  proceeded  againll  according  to  law.' 

luejday^  Feb.  19.  i?.  ^hompfon^  and  J.  Whehle^ 
the  printers  of  the  Gazetteer  and  Middlesex  Journaly 
were  ordered  to  be  called  in,  but  they  were  not 
to  be  found  •,  on  which  the  mefienger  proved  that 
he  had  ferved  them  with  the  order'of  the  Houfe, 
to  attend  the  firft  day  the  Houfe  had  ordered ;  that 
the  order  for  them  to  attend  had  been  put  off  two 
or  three  times*,  but  that  the  order  to  attend  on 
this  day  had  not  been  ferved  upon  them. 
Ux,04iv:»  George  Onflow^  Efq;  (Treafury)  then  moved, 
;5  that  R,  Tbompfon,,  and  J.  Whehky  having  been 

'  ordered 
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<^  ordered  by  the  Houfe  to  attend  on  this  day,  and 

*  not  having  done  it,  were  guilty  of  contempt.' 

'It  w^s  immediately  objed:ed,  ^  that  they  could 
*,not  be  guilty  of  contempt  of  an  order,  unlefs 
V*  they  had  been  ferved  with  that  order,  which 
'  would  fuppofe  the  Houfe  guilty  of  the  higheii 
:*  injuftice.' 

On  the  other  hand,  it  was  faid,  ^  that  this  was 

*  the  ufual  method  of  proceeding  ;  that  no  other 

*  notice  was  ever  ferved  on  the  perfon  ordered  to 
.'  attend,  except  the   firft  order,   and    that   from 

*  that  day,  the  perfon  fo  fummoned,  was  fuppofed 
^  to  be  there,  and  not  to  be  diimiffed  without  or- 
'.  der  of  the  Houfe/ 

However,  as  there  feemed   a  difference  in  opi- 
man  on  that  head,  Mr.  Onflow  faid  '  he  was  wil- 

*  ling  to  withdraw  his  n^otion,  and  make  another; 
^  that  the  printers  be  ordered  to  attend  the  Houfe 
^  on  Thurfday  next.' 

Mr.  Dowdefwell,  and   the  gentlemen  in  oppoii-Mr.  Dew 
•tiori,  would  not  fufFer  the  firll  motion  to  be  with-'^'-^'^'^^'^* 
drawn.     They  faid,  '  that  it  had  been  contended 

*  to  be  the  ciiRom  of  Parliament,  not  to  give  no- 

*  tice  of  an  adjourned  order  to  attend  the  Houfe  ; 
'  and  as  it  would  be  the  higheft  injuftice  to  punifli 
^  a  perfon  for  not  obeying  what  he  did  not  know^ 

*  that  it  was  neceffary  to  put  an  abfolute  negative 

*  on  the  firft  motion,  to  fhew  that  it  was  not  the 
^  opinion  of  the  Houfe  fo  to  puniih.' 

Lord  North,  in  great  anger,  accufed  Mr.  Dow-  Lord  mnU 
dejwell  of  want  of  candour  in  this,  as  by  infifting 
on  the  motion,  the  Miniftry  mull  either  condemn 
the  printers,  or  put  a  negative  to  what  they 
thought  to  be  right,  viz.  to  punifh  a  perfon  for 
what  he  could  not  be  proved  guilty  of^  but  to  put 
ofF  fuch  difficulty,  he  moved  to  amend  Mr. 
Onflow*^  motion,  by  leaving  out  all  the  words, 
except  "  ordered,  that  R.  '^bompfon  and  J.  fVhebky* 
and  add  in  their  room,  "  do  attend  this  Houfe  on 
L  3  f*  ^hurjdii^ 
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**  ^bur/day  next,"  which  was  carried  upon  the  quef- 

tion,  115  to  31. 

Wednsfday^  Feb.  20.  The  bill  to  repeal  a  claufe 

in  the  Nullum  Tempus  Ad,  was  read  a  fecond  time. 
Sir  mniam  Sir  William  Bagot  oppoied  its  being  committed  \ 
^^g'>^*'       &d,  *  it  was  a  nioft  infamous  attempt  to  fubvert 

*  the  conftitution  ;  that  the  law  was  the  only  title 

*  every  man  had  to  his  eftate,  and  the  means  of 
'  defending  that  title  was,  and  ought  to  be  the 

*  mod  facred  objed:  of  Parliament.  He  compared 
«  this  bill  to  what  had  been  done  in  France^  in  the 

*  cafe  of  the  Duke  d'  Agtiillon^  wher6  proeefs  of  a 
^  criminal  nature  was  flopped  by   order  of   the 

*  King ;  that  the  prefent  attempt  to  flop    a   law 

*  fuit,  depending  in  the  Courts,  was  fo  much 
'  worfe,  as  the  former  was  only  of  a  criminal  na- 
'  ture,  the  prefent  a  right  between  man  and  man, 

*  in  which  power  had  no  concern,  and  vyhich  had 
^  never  been  flopped  in  any  kingdom.  He  called 
«  on  the  Minifler,  to  exert  the  whole  of  his  influ^ 

*  ence,  due  or  undue^  to  flop  this  bill,  quoting, 

*  Fk^srefi  neqiieo  Superos  Acheronta  moveho^ 
^  which  he  tranilated,  if  gentlemen  of  property 

*  will  not  interfere,  call  on  the  other  part  of  the 
'  Houfe  ;  as,  fays    he,  1  would  invoke  even  Hell 

*  in  this  caufe — Earth—Heaven-— Hell,  all  ought 

*  to  be   invoked  to  flop  this  infamous  bill.     He 

*  appealed  to  the  fpeaker,  to  know  of  him  what 
^  would  be  the  confcquence   bf  this  bill  pafTjng 

*  into  a  lav// 

Mr.  Speak-      The  fpeaker  told  him  very  properly,  '  it  was 
^^'  '.v/hat,  as  fpeaker,  he  was  not  to  anfvvcr ;  that  ic 

*  was  not  the  bufinefs  of  a  fpeaker  to  give  opinion, 

*  except  in  matters  of  form  and  order ;  that,  in 

*  the  prefent  cafe,  as  the  operation  of  the  bill  was 
^  manifefl,  there  could  be  no  reafon  to  anfwer  a 
'  queflion    which   no   one   in   the   Houfe  could 

*  dcubt  o£* 

Almoft 
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Almoft  every  gentleman  in  the  oppofition,  wIk5 
fpoke,  gave  Sir  WilUam  a  trimming  for  calling  on 
t^e  Miniftry  to  exert  cbeir  influence  ;  and  a  good 
deal  of  laugh  enfued  on  his  calling  them  the  pow- 
ers of  Acheron.. 

Mr.  Burke  applied  the  quotation  to  Jum^  vjhour.Bmka, 
made   ufe  of  thofe  words  in  Virgih  hoping  that 
Juno  had  not  called  for  thofe  powers  on  that  oc- 
cafion. 

Mr.  Dunning,  m  a  very  mafterly  mani^er^  faid,Mr.Dtt«. 

*  the  honourable  gentleman  had  made  his  firfl:  ap-'''''.^* 

*  plication  to  xh^fuperiy  or  gentlemen  of  his  own 
^  delcription  ;  thofe,  on  a  former  occafion,  had 
^  failed  him,  and  he  trufted  would  do  fo  again. 
^  The  inferi^  or  Miniftry  from  Acheron,  hd  indeed 

*  fupported  him  with  their  powers,  in  the  prefenc 

*  debate   with  all  their   powers,    but   powers  too 

*  v/eak  to  encounter  the  others    with  ju (lice  and 

*  equity  on  their  fide  ;  h\\U  fays  he,  as  the  nonour^ 

*  able  gentleman  has  not  fucceeded  in  application 

*  to  Heaven  or  Hell,  he  has  tried  a  third  even  to 
^ you,  Mr,  Speaker, ''-^This  occafioned  a  loud  laugh. 

Sir  Cecil  iVr ay,  faid,  '  though  clear  in  opinion,sirC''a7 
f  that  no  man  ought  to  be  excepted  from  the  good^^^^j- 
<  of  the  Nullum  Tempus  bill,  yet  he  thought  Sir 

*  James  Lowther  entitled  to  all  the  expences  h€ 

*  had  incurred  in  confequence  of  this  claufe  by 
?  commencing  a6lions;    that  as  no  provifions  of 

*  that  fort  were  in  the  bill  before  the  Houfe,  as 

*  he  would  noi:  wilh  a  national  juftice  to  one  man 
^  fhould  be  purchafed  at  the  expence  of  a  national 

*  injuftice  to  another,  he  lliould  be  againfl  com- 
^  mitting  it/ 

He  was  anf^A^ered,  that  the  Committee  was  the 
proper  place  for  introducing  ilich  a  claufe-,  ^^^Uuni^pu 
that  if  be  would  produce  fuch  a  plaufe  at  the  Com- 
mittee, the  gentleman  (Mr.  Phipps)  faid  he 
would  fecond  him  -,  and  if  the  claufe  was  rejeded^ 
WQui^  vote  againil  the  bill  at  the  third  reading. 

.L4  M^^ 


t^t  Parliamentary      A.  ijyt^ 

'^yiwlVedderhurn    on  one  fide,  and  Mr.  Dunning 

on  the  other,  Ipoke  inimitably  well, 

$\r  George       Sir  Gcorgc   Savlk  denied    any    bargain   being 

§avi:e,       jnade  at  the  paffing  the  Nullum  Tempus  bijl  on  the 

introdudion   of   the  claufe;    that    the   Duke  of 

Portland  was  unwilling  that  the  public  good  of  the 

bill  fliould  meet  with  any  obftrudions  on   his  ac^ 

count  %  and  therefore  his  cafe  was  excepted  in  that 

bill,  but  did,  by  no  means,  preclude  himfelf,  or 

friends,  from  attempting  a  particular  remedy  afr 

terwards. 

The  arguments  for  and  againft  were  nearly  as 
before.  Againft:  ift»  That  it  was  an  interference 
of  the  Legiflature  in  flopping  and  determining  a 
law  fuit,  2d.  That  it  was  breaking  through  an 
agreement,  or  bargain,  made  at  palling  the  Nullum 
tempus  bill,  without  which  agreement  that  bill  had 
been  thrown  out.  3d.  That  there  was  no  inftancc 
of  Parliament  interfering  to  ftop  a  law  fuit  pendente 
lite,  4th.  That  \t  was  deftrpyipg  all  faith  jn  ads 
of  Parliament. 

The  reafons  in  fupportwere,  ift.  That  it  was 
no  bargain  at  paiTing  the  Nullum  Tempus  bill,  but 
only  leaving  that  matter  for  future  difcuITion.  2d. 
That  it  was  not  fimilar  to  the  determining  a  law- 
fuit  betv/een  private,  perfons  for  an  eftate,  as  Sir 
James  Lowther  had  no  claim  on  the  eftate  but  that 
of  an  informer.  3d,  That  Parliament,  in  many 
cafes,  intQY^er^d  pndente  lite,  as  in  adions  brought 
on  difqualifications  of  Juftices  and  Commiffioners 
of  Land  Tax ;  that  to  give  further  time,  often 
breaking  off  an  adion  commenced,  and  almoft 
determined.  4th,  That  the  Legillature  had  a  right, 
and  always  did  interfere,  to  remedy  any  great  evil ; 
and  that  this  v/as  one  inftance  where  it  ought  to 
do  fo. 

On  the  divifion  it  was  carried,  tp  commit  the 
bill  155  tp  140. 

Thurfday^ 
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I'hurfday^  Feb.  21.  The  report  made  from  the 
Committee  for  a  canal  from  Reading  to  Monkey 
I/land, 

It  appeared  plaioly,  ift.  That  there  was  no  nc- 
cefTity  for  the  bill,  as  a  bill  was  now  depending 
in  the  Houfe  to  improve  the  navigation  of  the 
Thames,  which  would  anfwer  alj  the  purpofes  o£ 
London,  2d.  That  the  e)^ pence  of  water  carriage 
would  be  very  little  decreafed  by  ^  canal,  3.  That 
it  would  be  the  utter  ruin  of  the  towns  of  Marlow^ 
Maidenhead^  Henley^  Kingfton^  and  many  others* 
fituate  on  the  Thames,  by  carrying  the  navigationi 
in  another  channel.  4th.  That  the  land  owners, 
through  which  the  canal  was  to  go,  were  almoft 
all  againft  it;  and  that,  in  many  inftances,  it  was 
opprefiive  to  the  lall  degree,  particularly  to  Mr. 
Rich,  at  Sunbury,  where  it  cut  through  his  gardens 
and  park,  deftroyed  his  filh-ponds,  divided  him 
from  the  Thames,  though  i>is  houfe  was  not  above 
¥50  yards  from  it,  and  many  pther  things  to  others 
equally  oppreffive.  It  was,  therefore,  rejeded 
without  a  divifion. 

The  printers  were  then  called  for,  but  did  not 
think  proper  to  attend.  It  appeared,  that  the 
Meffenger  of  the  Houfe  had  called  at  their  houfes, 
and  had  left  an  order  for  their  attendance  with  their 
fervants,  but  that  he  had  not  feen  the  printers 
themfelves. 

The  fpeaker  then  obferved,  *  that,  as  the  Jour- Mr.Sp€»Vc(g 
^  nals  did  not  take  fuflicient  notice  of  the  method 

*  proper  to  proceed  in,  in  cafes  of  contempt,  be 
'  thought  proper  to  inform  the  Houfe  what  was  the 
^  cuftom  in  the  Courts  below,  that  they  never  pro- 
'  ceeded  to  punilh  for  contempt,  till  they  were  cer- 

*  tain,  that  the  perfon  had  been  perfonally  ferved 

*  with  their  order;  or  that  they  had  proper  evi- 

*  dence,  that  the  perfon  had  kept  out  of  the  way  to 

*  avoid  fuch  fervice  ;  that,  in  the  prefent  inftance, 
f  there  was  not  fufficicnt  evidence  of  cither  5  he 

'  therefore 
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*  therefore  wiihed,  th^t  an  order  might  be  made 

*  for  them  fo  attend  on  Thurjday  next ;  and  that 

*  the  order  being  l^ft  at  their  Houfe,  fhould  be  a 
^  ibfiicient  notice/ 

The  Houfe  agreed  to  this,  after  an  altercation 
as  trifling  as  ridiculous.  By  this  it  is  now  under- 
ftood,  that,  if  a  perfon  is  fummoned  to  attend  the 
Houle,  and  the  MeiTeager  does  not  ferve  him  per- 
fonaily  with  the  order,  that  a  iecond  order  muft  be 
'  fenc,  and  iefc  at  his  Houfe,  and  then  he  wiJl  be 
guilty  of  contempt  if  he  does  not  appear. 

Friday^  peb.   i%.      The   report   read  from   the 
Committee  for  embanking  at  Durham  T^rd. 

The  Houfe  had  direded  the  Committee  to  report 
their  opinion  to  the  Houfe  ^  which  opinion  was, 
that  a  bill  fnould  be  brought  in.  As  the  report 
was  very  long,  and  the  fioufe  had  been  inattentive 
to  the  reading  it,  it  was  moved,  to  print  the  report 
before  the  bringing  in  a  bill,  that  every  ]\Iember 
might  have  ^n  opportunity  to  underftand  the  affair  -, 
and  it  was  alledged,  that  fuch  printing  v>^ould  not 
put  off  the  bill  more  than  one  day  j  that  it  was  an 
affairof  the  greateft  confequence,  as  it  gave  topne 
man  an  eftate  taken  from  the  River  worth  40,000!. 
and  for  which  he  paid  no  kind  of  acknowledgment 
to  the  public. 

The  friends  to  the  embankment,  on  the  contra^ 
ry,  wanted  to  have  a  bill  ordered  in,  as  perhaps 
fomething  might  arife  from  the  report,  which, 
might  put  it  off  more  than  one  or  two  days  •,  that, 
as  the  Houfe  had  given  authority  to  the  Com- 
mittee to  report  their  opinion,  it  was  but  paying 
the  Committee  a  proper  compliment  to  order  in  a 
bill  on  their  opinion,  that  the  report  might  be 
printed  afterwards  •,  and  then  would  be  time  enough 
to  oppofe  the  bill.  They  carried  a  previous  quef- 
tion,  79  to  23,  and  leave  to  bring  in  a  bill  y^  xq 

^Tbf  Houfe  adjourned  to  the  26th. 

fehuary 
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February  26th,  1771.  A  motion  was  made,  that 
the  Committee  on  the  Bill  for  the  Effex  Gaol  fhould     " 
report  their  apinjon  to  the  Houfe  on  that  matter. 

It  was  aniwered,  that  this  kind  oi  motion  was 
never  admitted  but  on  very  particular  reafons  given 
for  deviating  from  the  common  road  of  Com» 
mittees,  which  did  not  appear  in  the  prefent  cafe  ; 
that  it  was  properly  the  bufinefs  of  Committees  to 
examine  the  allegations  of  petitions  committed  to 
them,  and  report  the  evidence,  on  which  the 
Houfe  might  proceed  as  they  thought  proper  j  but 
that,  in  very  extraordinary  cafes,  where  difficulties 
might  appear,  or  delays  happen,  dangerous  to  the 
matter  in  queftion,  the  Houle  (hould  indulge  the 
Committee  with  a  further  power  of  giving  their 
opinion. 
On  the  queflion,  75  againd,  71  for  the  motion.  > 
The  printers  {R.  Thompfon  and  J.  JVhehle)  were 
then  called  for,  and  proof  made,  that  the  orders  of 
the  Houfe,  for  their  attendance,  were  left  at  their 
refpedive  houfes.  As  they  did  not  s-ppear,  a  mo- 
tion was  made  to  take  them  into  the  cuftody  of  the 
Serjeant  at  Arms,  for  contempt  of  the  orders  of 
the  Houfe. 

This  was  oppofed,  as  vindicating  a  matter  bad 
in  itfelf,  and  impolitic  in  the  prefent  fituation  of 
affairs,  when  every  violent  exercife  of  power  met; 
with  the  deteftation  of  all  good  men ;  that  thofe 
powers  of  the  Houfe  to  punifh  had  been  ufurped 
by  the  Houfe  at  times  when  they  were  principally- 
made  ufe  of  to  preferve  the  independence  of  it  froni 
the  Crown,  and  at  a  time  when  the  fhort  duration 
of  Parliaments  made  thatpowerlefs  dreaded  than 
the  prefent. 

The  Ihort  anfwer  was,  that  the  Houfe  having 
made  the  order,  it  muft  be  vindicated.  For  the 
Queftion  162,  againft  it  ij, 

Nam€3 


%^$  Pau'Liamentaey    a,  iy^x^ 

The  names  of  the  nineteen  gentlemen. 

Sir  Rob.  Bernard,  Bart.       C.  W.  Cornwall. 

N.  Bailey,  Efqj  Colonel  Jennings* 

Colonel  Barre.  J.  Mauger. 

Sir  Piercy  Brett.  R.  Oliver. 

W.  Burke.  F.  Standert. 

Kight.  Hon.  W.  JDow-     Sir  Geo.  Savile,  Bart* 
defvvcll.  Charles  Turner. 

J.  Dunning.  R.  Whitworth. 

gir  Rob.  Clayton,  Bart.     Sir  Cecil  Wray,  Bart* 
Aid.  Sawbridge.     ?  ^  „ 
Aid.  Townfend.     |  ^^^^^^^' 

i^yiumTem'  Fehrucwy  27.  The  ordet  of  the  day  was  read^ 
^^^*'^V  for  the  Houfe  to  relblve  itfdf  into  a  Committee 
of  the  whole  Houfe,  upon  the  bill  to  repeal  a  claufe 
in  an  acl  made  in  the  ninth  year  of  his  prefent  Ma- 
jefty*s  reign,  intituled,  An  <?M  to  amevd^  and  render 
more  efieciuaU  an  a^  made  in  the  iwenty-firfi  year  of 
the  reign  of  King  James  the  Firji^  intituled^  An  ah 
for  the  general  quiet  of  thefahje^s  againjl  all  pretences 
sf  concealment  whatfoever^  ,  which  proteds  fuch 
rights,  titles,  or  claims,  under  any  grants  or  let- 
ters patent  from  the  Crown,  as  are  profecuted  witli 
cffedl  within  a  certain  time  therein  limited. 

Sir  William  Meredith  moved,  that  Mr.  Speaker 
do  .now  leave  the  chair ;  ^ipon  which  the  following 
debate  enfued  : 
Mt,  Dyfon.      j£rc;mah  Byfon^  Efq;    ■'  We  are  rnow  entering 

*  into  a  debate  of  the  moil  folemn'  and   ferious 

*  queftioa  that  I  ever  remember  to  have  been 
^  agitated  in  this  Houfe.     For  the  extent  of  the 

*  propofuion  goes  to  this :  vYhether  we  l"hall  fufFer 
'  the  law  of  the  land  to  proceed  in    its  ufual  and 

*  ancient  courfe,  according  to  the  known,  certain, 

*  and  eftablifhed  rules  of  judicature;  or  whether 
^  we  fhaii  interpofc  the  authority  and  controul  of 
^,  Parliament,  in  order  to  fubflitute  a  new,  unpre- 

A  '  cedented 
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cedented,  nnconititutional  mode  of  trial,  in  the* 
room  and  in  fubveriion  of  that,  which  has  been' 
founded  in  the  policy,  and  confirmed  by  the  wif- 
dom  of  pad  ages,  and  which  our  anceftors  hoped 
to  have  delivered  down  fafe  and  inviolable  to  all 
future  times :  for,  however  gentlemen  may  at- 
tempt by  their  powers  of  eloquence  to  difguife 
this  propofition,  it  is  clearly  this  -,  That,  in  the 
initance  of  a  fuit  now  depending  in  the  Courts 
below,  this  Houfe  fhaM  fend  forth  a  new  rule  of 
decifion,  in  order  to  oblige  the  Co-urts  of  Weft- 
minfter-hall  to  decide  in  a  different  manner  from 
what  they  muft  decide,  provided  no  fuch  rule 
was  fent  down  to  them.  1  afHrm  this  to  be  the 
cafe.  Sir,  becaufe  the  gentlemen  who  bring  inr 
this  biU  alFume  the  propofition,  that  the  Courts 
of  WeilnVinfter-hall  muft  of  themfelves  decide  in 
favour  of  Sir  James  Lowther^  again  ft  the  Duke 
oi  For  Stand  ^,  for,  if  they  could  ac  all  rely  on  the 
juftnefs  of  their  caufe,  this  bill  would,  in  their 
own  opinions,  be  unnecefTary.  The  defign  then 
is  to  compel  the  Courts  of  Law  to  decide  in  fa- 
vour af  the  Duke  of  Portland^  which  Courts,  if 
not  put  under  fuch  controul,  muft  decide  in 
favour  of  Sir  James  Lcwthr.  I  have  the  ftrongeft 
reafon  for  ilating  the  fuit  againft  the  Duke  of 
Portland^  as  the  only  foundation  for  the  bill,  be- 
caufe there  is  no  other  dated.  On  what  princi- 
ple of  equity,  juftice,  lavy,  or  the  conftitution, 
we  can  proceed  on  fuch  a  bafis,  I  own,  I  cannoc 
difcover.  I  aver,  that  the  proceedings  as-,  far  as 
my  knowledge  goes,  is  totally  unprecedented  : 
for  although  gentlemen  have  naiTi^ed:  one  prece- 
dent, as  they  are  pleafed  to  call  it,  which  is  that 
of  the  legiflature  nor  only  indemnifying  perfons 
who  havenegleded  to  qualify,  but  ftopping  fucli. 
fuits  as  are  commenced  on  fuch  occafions  -,  yet  I 
am  fure  no  gentleman  can  beferiousin  comparing 
'  ^  forfeiture  under  a  penal  fxatiite,  to  a  civil  fuit 
-  *  *  commenced 
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*  commenced  for  a  landed  eftate,  under  a  right 

*  founded  in  common  law,  and  profecuted  under 

*  the  immediate  fandion  and  diredion  of  Pariia- 

*  ment.     Indeed,  Sir,  J  wifh  gentlemen  would  con^ 

*  fider  the  extenfive  confequences  of  this  proceed- 

*  ing.     For  my  own  part,  I  feel  myfelf  bound  in 

*  confcience,  as  a   candid,  honeft,   and  impartial 

*  Member  of  Parliament,  to  give  my  vote  againft 
'  any  further  proceeding  in  this  bufinefs,  and  there- 

*  fore  I  fhall  difTent  from  the  motion,  that  you  do 

*  now  leave  the  chair.' 

Uxt  ?h'^p!f     Honourable  Conftantine  Phipps.  *  I  fhall,  I  hope^ 

*  to  the  fatisfa(5\:ion  of  this  Houfe,  prove  how 
«  groundlefs  all  the  objedions  are,  that  have  been 

*  made  to  this  bill ;  it  has  been  treated  as  a  breach 

*  of  the  faith  of  Parliament,  a  violation  of  juftice^ 

*  and  an  invafion  of  private  property.     Nothing 

*  more,    however,    is   neceffary    to    refute    thefe 

*  groundlefs  charges,  than  to  examine  them.     I 

*  had  indeed  hoped,  that  this  day's  debate  would 

*  have  produced  fome  frefh  arguments,  more  wor- 
<  thy  the  attention  of  this  Houfe,  and  that  thefe 

*  would  have  been  confined  to  their  proper  place, 

*  I  mean  the  news-papers,  where  they  have,  for 

*  thefe   three  days,  been  induftriouily  propagated 

*  under  fiditious  names,  and  mixed  with  many 
'  grofs  falfehoods,  to  prejudice  the  minds  of  the 

*  people  :  they  have  alio  appeared  in  the  fame  com- 

*  pany  in  an  anonymous  Cafe,  induftrioufly,  par- 

*  tially,  and   fecretly  conveyed  into  the  hands  of 

*  fome  Members  of  this  Houfe,  by  whom,  and  for 
'  whatpurpofes,  I  do  not  pretend  to  fay.'  fPIere 
he  made  many  obfervations  on  the  falfehoods  and 
mifreprefentations  in  the  Cafe.]     *  I  cannot  how- 

*  ever  omit  this  opportunity  of  mentioning   the 

*  very  different  conduit  of  the  friends  of  this  bill. 

*  They  have  not  filled  papers  with  mifreprefenta* 

*  tions  of  a  matter  depending  in  this  Houfe.  Con- 
'  fcious  of  the  merits  of  that  caufe,  which  they 

♦have 
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^  have  efpoufed  for  its  jailice  only^  tbeyJi^ve  h^m 

*  content  fairly  and  openly  to  offer  their  arguments 

*  in  the  courfe  of  two  debates  to  the  Houfe ;  every 

*  man  flaking  his  charader  upon  the  veracity  of 

*  his  affertions,  and  the  propriety  of  thofc  motives 
'  upon  which  he  grounds  his  vote.  The  honour- 
«  able  gentleman  *  who  fpoke  laft,  having  thought 

*  proper  to  adopt  thefe  opinions,  and  to   enforce 

*  them  with  his  ufual  ingenuity,  it  becomes  ne- 

*  ceflary   to  contradid  and  difprovc  them.     He 

*  tells  us.  Sir,  it  would  be  a  breach  of  the  faith  of 

*  Parliament :  becaufe  two  years  ago,  in  taking  a- 

*  way  the  nullum  tempiis  rights  of  the  Crown,  you 

*  gave,  by  this  claufe,  a  right  to  the  grantee  of 

*  the  Crown  to  profecute,  and  direded  him  how  ta 
«  proceed  ^  that,  by  paffing  this  bill,  you   would 

*  take  away  the  power  you  then  gave,  and  fay  ta 
^  the  grantee,  "  Tho'  you  have  done  what  we  di- 
*'  reded,  you  (hall  not  have  what  we  promifed,'* 
^  —To  aniwcF  this,  it  will  be  necelTary  to  flate  the 

*  cafe  in  nK)re  accurate  and  precife  terms,  than 
®  would  have  been  convenient  for  the  honourable 

*  gentleman's  purpofe.  Parliament,  as  any  man 
^  may   fee  who  reads  this  claufe,  did  not  promife 

*  any  thing,  or  give  any  right;  it  is  only  a  faving 
^claufe,  by  which  Parliament  left  the  powers  of 

*  grantees  open  to  future  coniideration  5  but  it  is  a; 

*  new  idea  of  parliamentary  faith,  repugnant  to 
^  every  idea  of  legiflation,  tofuppofe  that  PariiamenCy 

*  when  it  does  not  pafs  an  ad,  pledges  iifelf  never 

*  to  pafs  it :  the  honourable  gentleman  might  as 

*  well  have  faid^  becaufe  the  Nullum  Tempus  Bill 

*  was  thrown  out  the  firfi:  year,,  it  was  a  breach  of 

*  parliamentary  faith  to  pafs  it  the  fecond.  My 
**  idea,  Sir,  of  parliamentary  faith  is  very  different: 
•'  it  can  never  be  engaged,  but  where  fomething  is 

*  given  up  for  it.     The  faith  of  Parliament  is  en- 

5  *gag£^ 

*  J^rmiab  t^onj  E/qj 


^  gaged  to  public  creditors,  becaufe  they  have  lerrc 

*  their  money,  uport  terms  propofcd  by  the  legif- 

*  laturei  whkh  the  legiflature  is  bound  to  keep  j 

*  and  in  that  cafe^  a  man^  who,  from  thinking  it 

*  exorbitant,  had  oppofed  the  loan,  is  bound  iit 

*  honour  to  vote  againft  a  repeal  of  that  law,  by 

*  which  it  was  authorifed  ^  but  it  is  not  contended, 
«  that  S\r  James  Lowther's  confent  as  an  individual 
«  was  neceflaryj  in  this  cafe,  to  have  pafled  the  a6t 

*  originally  without  this   claufe :  Parliament  had 

*  then  an  undoubted  right  to  have  taken  away  the 

*  right  from  the  grantees  as  well  as  the  Crown  5 

*  but  having  refcrved  it  for  future  confideration^ 

*  they  are  now,  it  being  brought  before  them,  as 
^  much  at  liberty  to  take  it  away,  if  they  fball  think 

*  it  expedient.     The  Houfe  as  a  body  is  abfolutely 

*  unpledged  5  every  individual  has  a  right,  and 
'  ought^  toexercife  his  own  judgment  in  the  vote 
<  he  Ihall  give*     There  is  indeed   another    kind 

*  of  parliamentary  faith,  which  ought  to  be  kept 

*  facred  5  I  mean  the  fulfilling,  by  the   provifions 

*  in  the  bill,  whatever  is  promifed  to  the  people  by 

*  its  tide.  This  was  jntitled  "  An  adl:  for  render- 
**  ing  more  effedlual  an  ad  of  James  the  Firft,  for 
*'  quieting  the  fubjedts  againft  all  pretences  of  con- 
*'  cealment  whatfoever."     *  A  claufe  was  inferted 

*  in  this  bill,  not  in  the  original  ad  of  King  James^ 

*  which,  from  two  years  experience,  we  find,  has, 

*  in  a  great  meafure,  defeated  the  intention  of  the 
♦ad.      The  faith  of  Parliament  will  indeed  be 

*  broken,  if  we  obftinately  adhere  to  what  we  in- 

*  advertently  paffed,  by  fupporting  a  claufe  which 
«  gives  the  lye  to  the  tide  of  the  ad.     The  people, 

*  who  fee  the  quiet  that  was  promifed  notobtained^ 

*  will  have  reafon  to  believe  that  it  was  never  in- 

*  tended,  ihould  the  bill  now  offered  for  repealing 

*  the  claufe  be  rejeded.     To  prove  that  it  is  a  vio- 

*  lation  of  juftice,  we  are  told,  "  This  bill  is  to 
^'  give  a  diredion  to  a  Court  of  Law>  in  the  cafe 

^  "of 
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*«  of  a  particCil^t*  perfon,  which  will  oblige  them  td 
*'  decide  by  a  different  rule  froiri  What  they  rr.uft 
*^  otherwife  do,  and  that  it  is  an  ek  poft  faufo  law;'* 

*  Now,  Sir,  let  us  fee  how  this  charge  will  (land  : 

*  The  claufe  propofed  to  be  repealed  might  havq 

*  been  necefTary  in  fome  cafes  :  A  perfon  long  pof- 

*  fefled  of  a  crown-leafe  might  have  omitted  to  pro- 

*  fecute  fome  encroachers  upon  his  property,  from 

*  knowing  that  no  prefcription    could  bar  him  :  ir 

*  from   any  confiderations  of  convenience  he  had 

*  fuffered  his  claims  to  Deep,  it  would  have  been 

*  unjuft  to  preclude  him  without  any  warning  frorti 

*  afferting  his  right.     No  fuch  grantee  has  availed 

*  himfeif  of  this  claufe,  but  a  grantee  of  a  very  dif- 

*  ferent  kind  has ;  one  who  has  obtained  a  gfanc 

*  of  an  edate  in  the  pofTeiTion  of  another  man,  up- 

*  on  the  fuggeftion  of  a  fuppofed  defedl  in  that  title* 
'  If  therefore  this  bill  will  only  decide  one  caufe, 
'  it  is  becaufe  only  one  fuch  caufe  exifts ;  I  mean 

*  the   caufe   of  one  grantee  againft  many  pojfejjors^ 

*  Theprovilion  is  general ;  but  if  only  one  man  has 

*  brought  himfeif  under  this  defcription,  is  itarea- 

*  fon  why  that  man  fhould  be  fuffered  to  avail  hi m- 

*  felf  of  this  inadvertency  of  Parliament  to  the  in- 

*  jury  of  the  quiet  fubjefl  ?  But,  Sir,  this  is   not, 

*  as  it  is  reprefented,  a  bill  to  give  a  diredtion  to  a 

*  Court  of  Law  to  determine  a  particular  caufe  ^  it 
«  is  to  prevent  a  title  by  iixty  years  poffeffion  being 

*  canvafTcd  upon  any  other  ground  in  a  Court  of 

*  Law.  Thofe,  who  think  the  Duke  of  Portland 
'  equally  intitled,  with  every  other  fubjed,  to  the 
'  prote£lion  of  Parliament,  will  confent  by  this  a6t 
'  to  extend  that  protedioil  to  his  property,  which 

*  the  oppofers  of  this  bill  admit  is  already  afforded 

*  to  every  other  man's.     Thofe,  on  the  other  hand^ 

*  who  think  the  Duke  of  Portland  alone  fhould  be 

*  lefc  to  be  oppreffed,  harraffed,  and  plundered^ 
'  under  the  colour  of  a  law,  now  in  every   other 

*  tafe  obfolete,  and  reprobated  by  Parliament,  will 

Vol.  IX.  M  «  vots- 


l62  P  ARLI  AMEI^t  ARY        A.  1771^ 

^  vote  againft  the  bill.  To  deter  gentlemen  froni 
^  agreeing  to  this  bill,  it  has  been  called  an  ^;\;  poji 
^facio  law  :  fuch  a  law  in  criminal  cafes  (which  is 

*  t\i^  general  acceptation  of  the  exprelTion)  is  in- 

*  deed  juftly  alarming  and  odious,  becaufe  it  makes 

*  an  a6lion,  innocent  at  the  time  it  was  done,  cri- 
'  minal  by  a  fubiequent  a6t,  and  makes  the  a6tor 

*  liable  to  a  punifhment  he  could  not  be  aware  of 
'  at  the  time  he  did  the  ad,  and  confequently  could 

*  not  be  deterred  by.     But  why  is  this  ib  alarming? 

*  Becaufe  it  makes  the  unwary  fubjed  the  objedt 

*  of  profecution  and  opprefTion,  for  fomething  he 
'  could  not   know  he  had  adled   wrong  in.     BifC 

*  there  is  another  kind  of  ex  pofi  fa^o  law,  which 

*  has  ever  been  deemed   as  advantageous,  as  the 

*  other  is  injurious  to  the  fubjedt :  I  mean  laws  for 
'  the  redrefs  of  grievances,  which  muft  neceffarily 

*  hQexpoftfa^fo^  fmce  no  grievance  can  be  redrefled 

*  before  it  has  been  felt.     This  bill  is  calculated 

*  to  redrefs  a  grievance  5  in  that  light,  and  in  that 

*  only,  it  is  an  ex  pfi  faBo  law.     The  honourable 

*  gentleman  has  called  upon  us  to  fupport  by  pre- 
'  cedents  this  invafion  of  property  (as  he  terms  it) : 

*  he  tells  us»  none  have  occurred  to  him  j  but  one 

*  has  been  brought  in  this  cafe  in  a  former  debate  j 

*  that  of  the  indemnifying  bill,  which  now  lies 

*  upon  the  table  to  be  paffed,  taking  away  the  pe- 
'  nalty  from  a  common  informer,  vefted  in  him  by 
'  law  \  which,  he  tells  us,  is  no  way  applicable  .to 

*  the  prefent   cafe ;    he  has  not,  however,  fhewn 

*  us  wherein  they  differ.     I  will  iliew  in  what  they 

*  are  alike,  and  doubt  not  of  proving  to  the  Houfe, 
'  that  the  fituations  of  the  two  kinds  of  informers 

*  are  more  fimilar  than  the  two  kinds  of  ex  poft 
^  fa^o  laws,  which  he  has  endeavoured    to  con- 

*  found.     A  penal  ftatute  makes   men  hable  to  a 

*  certain  penalty  for  omitting  to  do  certain  things 

*  by  law  directed  \  and  veils  the  property  of  that 

*  penalty  in  any  informerj  who  fhall  inforce  the 

'  law 
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«  law  againil  the  delinquent,  by  flridly  following 

*  the  diredionsof  that  a6l,  as  a  reward  for  his  dili- 
«  gence  in  difcovering  the  breach  of  that  law.     The 

*  indemnifying  a6l  takes  away  from  the  informer 
*■  this  property  y2?  vejied  in  him  hy  law,  tho'  he  has 
«  complied  with  the  diredlions  of  the  aft,  and  ac- 

*  tually  obtained  a  verdidt,  and  reftores  to  the  de- 

*  linquent  that  property,  which,  under  the  former 

*  adl,  he  had  forfeited  by  non-obfervance  of  the 
«  law.  In  this  cafe,  the  legiflature,  determining 
«  that  the  omifiion  fhall  not  be  puniihed,  takes  a- 

*  way  the  reward   from  the  informer,  which  was 

*  only  given  for  the  difcovery  of  thofe  omiffions. 
«  What  is  the  cafe  of  the  informer  of  concealments  ^ 

*  NolaWy  but  the  cuftom  of  office^  has  given  a  bene- 
«  ficial  leafe   of  any  property,  which  fhall  be  fug- 

*  gefted  to  belong  to  the  Crown,  in  confequence 

*  of  any  deficiency  of  title   in  the  adual  poffefTor, 

*  though  for  upwards  of  flxty  years,  as  a  bribe  to 

*  informers  to  rake  into  the  title  of  their  neigh- 
'  bours,  and  difcover  informalities  and  defeds  by 

*  which  the  Crown  may  reap  advantage.  The  le- 
'  giflature,  juftly  abhorring  this   odious  and  op- 

*  preffive  principle,  have  (as  they  in  the  penal  cafe 

*  remitted  the  punifhment)  enaded,  that  the  Crown 

*  fhall  not  avail  itfelf,  to  the  prejudice  of  the  fub- 

*  je6t,  of  any  fuch  defedt ;  but  that  fixty  years  pof- 

*  feiTion  fhall  be  as  good  a  title  againftthe  Crown, 

*  as  it  was  before  againft  the  fubjeft: :  where  then 

*  is  the  injuftice  of  taking  away  from  the  informer 

*  that  reward,  which  was  only  held  out  as  an  in- 
'  ducement  to  him  to  do  that  which  you  declare 

*  fhall  not  be  done  ?  Is  that  man   more  the  inno- 

*  cent  objedl  of  parliamentary  proteftion,  who  has 

*  omitted,  however  inadvertently,  to  comply  with 

*  the  directions  of  a  law,  which  he  might  know 

*  becaufe  it  is  pubhc,  than  he,  who,  reiting  fecure 

*  in  long  hereditary  undifturbed  pofTefTion   upon 

*  the  credit  of  his  anceftors,  the  tacit  evidence  of 

M  2  '  'his 
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^  his  neighbours,  and  the  Crown,  whofe  right   a- 

*  lone  can  be  invaded  -,  when  this  poiTefTor  has  not 
'  even   a  poffibilicy  of  knowing  the  defedls  of  his 

*  title,  becaule  he  has  not  accefs  to  the  papers  that 

*  are  to  point  out  fuch  defefts  ?  or  is  that  man  lefs 

*  the  objed  of  parliamentary  faith,  who,  from  in- 

*  tereded  motives,  becomes  the  fervant  of  the  le- 

*  giflature,  and  proves  a  breach  of  the  law,  than  he, 

*  who,  from    motives  as  avaricious,  becomes  the 

*  tod  of  office,  to  queftion   the  rights  of  an  unfuf- 

*  peding  owner  ?     However  this  precedent,  ftrong 

*  as  it  is,  is  not  the  only  one.     The  very  ftatute  of 

*  King  James,  and  every  quieting   bill  that  ever 

*  pafTed,  have  taken  away  the  claims  of  grantees 
«  fo  circumftanced  ;  and  Lord  Coke,  in  his  reading 

*  on  that  ftatute,  mentions  it  as  one  of  its  greateft 

*  merits,  that  it  proteded  the  fubjed  againft  that 

*  ttirhidum  genus  homhtum. — My  Lord  Coke,  in  his 

*  fourth  Inftitute,  mentions  another  cafe  ftrongly 
'  in  point.     Some  of  thefe  informers   had  obtained 

*  a  grant  from  the  Crown  of  a  pofTeffion  always  re- 
^  puted  to  belong  to  the  Bifhop  o^ Norwich.     The 

*  Bifhop  had  taken  a  leafe  of  this  from  the  grantee, 
«  by  a  friend  of  his,  one  Hammond:  Lord  Coke^ 
«  tlien  Attorney-General,  much  mifliking  this,  as 
^  he  expreffes  it,  prevailed  on  the  Bifhop,  that  an 

*  a6l  of  Parliament  fhould  pafs  to  fecure  this  pof- 
«  feffion  to  the  bifhoprick.     The  Houfeis,  I  hope, 

*  convinced,  that  the  objed  of  this  bill  is  not  to 
«  violate,  but  fulfill  the  faith  of  Parliament ;  not  to 

*  obftrud,  but  fupport  juftice ;  not  to  invade,  but 

*  to  fecure  the  property  of  the  fubje6l.     The  only 

*  queftion  is,  whether,  by  rejecSling  this  bill,  yon 
«  will  fupport  and  countenance  informers ;  a  race 
'  of  men  hardly  to  be  tolerated,  certainly  not  en- 
«  cou raged  or  favoured,  in  a  free  ftate-, — or,  by 

*  paffing  it,  fecure  that  right  which  is  the  moft 

*  honourable,  and  the  moft  juftly  and  univerfaily 

'  favoured 
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*  favoured  by  the  common  law  ;  a  right  founded 

*  in  long  hereditary,  undifturbed,  honafide  pofTcf- 
'*  fion.' 

Mr.  Byfon  having  faid,  "  that  a  gentleman  had,  Mr.  z?y>«. 
"  in  a  former  debate,  propofed  a  claiife  for  indern- 
"  nifying  Sir  James^  he  fuppofed  that  idea  vi^as 
"  dropped,  as  the  gentleman  had  not  moved  for  the 
"  neceifary  inftructions  to  the  Committee;  there- 
''  fore  he  confidered  it  only  as  duft  thrown  out  to 
''  blind  fome  gentlemen  in  the  debate—- 

Captain  Py5?i/?/) J,  in  anfwer,  told  him,  '  that  theMr,p/^7^/.j. 

*  o-entleman  had  the  clauie  ready,  and  was  certain 

*  that  it  would  be  prefcnted  in  proper  time.^ 

The  Speaker  then  aflced,  '•whether  the  HoufeMr.Speaker 

*  would  not  indulge  a  young  Member  in  now^  ma- 
'  king  his  motion  for  inftruftions  to  the  Conir 
'  mittee,  though   in  point  of  order    he  ought    to 

*  have  done  it  iboner  \  but  the  Houfe  would  not.' 

Sir  Cecil  Wray   then,    in  his  own  juftification,sjr  c^nV 
faid,    '  he  had    prepared    the  claufe  in    queftion,'^'^''^'* 
'  which  he  was  ready  to  prefent  to  the  Houfe  when 

*  they  thought  proper;  that  he  found  he  had  loft 

*  his   prefent  opportunity,  but  was  informed    he 

'  might  prefent  it  in  other  ilages  of  the  bil',  there^     ' 

*  fore  did  not  defire  to  break  into  the  order  of  the 

*  Houfe  •,  that  he  could,  however,  tell  the  gentle- 

*  man  (Dyfon)  who  had  fuppofed  he  would  not  pre- 

*  fent  it,  that  he  knew  very  little  of  him,  if  he  fup- 
'  pofed  he  would  fay  one  thing  one  day  and  gainfay 

*  it  the  next.' 

The  debate  then  proceeded  in  its  proper  courfe,' 
Honourable  Mr.  F"^;^^.     '  I  rife,  Sir,  to  give  my  Rtr.  r^«, 

*  difient  to  the  motion  that  has  been  rhade  for  you 

*  to  leave  the  chair,  becaufe  I  think  it  my  duty,  as 

*  an  honeft  man,  and  true  reprefentative  of  thii  peo- 

*  pie,  to  oppofe  every  ftep  m  every  ftage  of  pro- 

*  ceeding,  which,  I  am.  firmly  of  opinion,  is  a  vio- 

*  lation  of  the  rights  of  the  people,  a  breach  of  oar- 
5  liamentary  faith,  and  an  overturning  of  the  iurif- 

M  3  *  diclion 
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*  didion  of  the  law.  This  proceeding,  Mr.  Speaker, 

*  had  its  commencement  in  rage  and  in  tyranny ; 
'it  was  founded  in  the  hope  of  bearing  d^wn  the 
'  right  and  title  of  an  honourable  perfon,  who  afl^s 
'  no  favour,  but  the  equal  and  unbiaffed  judgment 
'  of  the  law  •,  who  does  not  refort  to  the  law,  but  under 

*  the  faith  and  diredion  of  an  ad  of  Parliament  re- 
^  cently  given.    With  what  juftice,  what  decency, 

*  can  we  annihilate  the  claim,  that  we  ourfelves  have 

*  ratified  ?  How  can  this  Parliament  take  away  from 

*  Sir  James  Lowther  ih2Lt  very  right,  which  this  very 
'  Parliament  hasdireded  Six  James  Lowtheriovmxti^ 
^  tain  ?  For  when  Parliam.ent  gave  Sir  James Lowther 
'  an  authority  to  commence  afuit,  that  authority  can 

*  bear  no  conftrudion,  but  that  of  a  command  fo  to 

*  do.    And  he  was  bound  to  profecute  his  right,  not 

*  for  his  own  fake,  but  on  account  of  the  public,  to 

*  which  the  eftate  in  queftion  will  devolve,  as  foon 
^  as  Sir  James  Lowtherh   grant  expires. — Surely, 

*  then,  I  may  apply  the  expreiTion  of  our  great 

*  poet  on  this  occaiion :  for,  fmce  it  was  by  our 
^  own  command  that  Sir  James  Lowther  began  his 
^  fuit, 

*^  'Twould  be  our  tyranny  to  flrike  and  gall  him 
*^  For  what  we  bid  him  do.'' — 

*  But  I,  Sir,  take  up  this  queftion  on  higher 
^  ground  than  that  of  perfonal  confideration.  I 
^  think  it  the  caufe  of  common  juftice,  commoq 
'  fecurity,  and  public  liberty  ;  for  I  know  no  pro- 
'  tedion  by  which  any  man  c^ti  hold  his  property, 

*  or  live  in  freedom,  but  under  the  line  and  bar« 
^  rier  of  the  law  :  if  that  is  taken  away,  or  over- 
^  powered,  every  thing  is  left  in  common  to  the 

*  will  of  a  tyrant^  or  the  fury  of  the  multitude, 
'  To  undermine,  or  to  fubvert  the  law,  is  the  lan- 
^  guage,  the  principle,  the  ad  of  defpotifm.  f 
'^  am  lorry  to  fee,  that  this  principle  of  defpotifni 
^  has  carried  us  fo  far  already ;  1  earneilly   hope  it 

*  will  ^arry  qs  no  farther  j  but  that  we  (hall  leave 

^      '  '  ■  .  •  this 
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*  this  caufe  where  it  now  is,  to  be  determined  in 
«  the  courts  of  law,  according  to  the  rules  and  prin- 

*  ciples  of  law.' 

Mr  Seymour.     '  I  agree  with  every  one  of  thofeMr.^^j-H/w, 

*  genclt-men,  who  think,  that   the  rule  of  law  is 

*  that   very  rule,  which  ought  to  guide  our  con- 

*  dud,  and  to  fway  our  confciences,  in  the  quef- 

*  tion  novv  before  us.     It  is  therefore  neceffary  only 

*  to  (late  what  the  law  is.     For,  thank  God,  it  is 

*  not  a  point  ofla^  that  lies  buried  in  theconfufion 

*  of  chicanery  and  mylieries-,  it  is  a  law  that  every 

*  man  is  acquainted  with,  who  knows  he  has  any 

*  thing  that  he  can  call  his  own.     For  I  know,  and 

*  we  all  know,  that  every  man  who  has  held  an 
'  eftate  for  the  fpace  of  fixty  years,  without  moleft- 

*  ation,  cannot,  by  the  common  law,  be  difturbed 

*  in  hispoffeffion.  The  queflion  before  us  is  merely 

*  this.  Whether  an  individual  (I  may  name  him  the 
<  Duke  of  Portland)  ihail  be  fingled  out  by  the 
^  Minifters  of  the  Crown,  to  have  an  ellate  taken 
'  from  him  by  the  renewal  of  a  dormant  power  of 

*  the  Crown  ?  which  I  cannot  allow  to  hav€  been 

*  law^  becaufe  it  counterads  that  rule  and  principle 

*  of  law,  by  which  we  are  all  proteded  in  thofe  in=> 

*  heritances  which  our  anceftors  have  bequeathed 
'  to  us.     I  hardly  know  what  gentlemen  mean^, 

*  when  they  deny  the  right  of  Parliament  to  alter 

*  the  common  law;  becaufe  every  ftatute  that  lies 
*upon  your  table  is  either  an  alteration,  oramend- 

*  ment,  or  inforcement  of  the  common  law.  We 
^  do  our  duty  to  the  public,  as  often  as  we  pafs 
^  fuch  ads  as  give  redrefs,  where  the  law  has   de- 

*  nied  it  ^  and  as  often  as  we  put  a  flop  to  the  abufe 
^  of  power,  where  the  common  law  is  not  able  to 
'  reflrain  it.     Our  judgments,  when  they  contra- 

*  did  the  law,  I  grant,  are  arbitrary ;  when  they 
are  conformable  to  law,  they  arejufr,  equitable, 

^  and  favourable  to  liberty.     I  therefore  agree  to 

M  4  *  the 


x68  Parliamentary       A.  1771, 

'  the  motion,  that  you.    Sir,  do   now   leave   the 

'  chair.' 
Serj.  Leig!^.     Serjeant  Leigh,     ^  I  rife  to  give  my  teftimony 
^  to  thefairnefsof  the  rnanner  in  which  an  honour- 
^  able  gentleman  *,  who  fits  below  me,  has  ftated 
^  this  queition., .  He   has  put  it,  I  think,  on  the 

*  faireft  iffue  im.aginable  :  for  he  fays,  that  whoever 
^  thinks  this  caufe  unfit  to  be  tried   by  the  courts 

*  beiow,  will  agree  to  the  motion  ;  whoever  thinks 

*  it  lit  and  proper  for  the  courts  of  U^ejiminjler  to 

*  decide  this  caufe,  as  it  is  referred  to  them,  will 

*  diiTent  frorn  the  motion,  that  you  do  now- leave 
^  the  chair. 

'  1  am  free  mofl  cordially  to  declare,  that  had  I 

*  been   pofleiTed  of  a  feat  in  this  Houfe  when  the 

*  bill  pafTed,  I  fhould  have  oppofed  the  infertion  of 
^  this  claufe.  No  man  jfhall  hear  me  adopt  fuch  a 
^  principle  as  that  of  excluding  a  man  from  the  be- 
^nefitof  a  general  law;  much  lefs  could  I  have 
^  made  a  nobleman  of  the  Duke  of  Portland's  cha- 
^  rader  the  object  of  fuch  an  exclufion. 

^  But  I  have  the  concern  to  fee,  that  Parliament 
^  has  excluded  the  Duke  of  Portland  {lom  the  be- 

*  nefit  of  that  ac!.  Was  it  from  inadvertency, 
^  from  mifapprehenfion,  from  ignorance  in  point 
'  offa6t,  or  error  in  judgment?  Certainly  no.  The 

*  Duke  of  Portland's  cafe  in  general  was  fo  much 

*  in  the  contemplation  of  the  Houfe,  that  it  even 
'  gave  rife  to  the  bill.  Was  ir  from  want  of  being 
'  inform.ed  of  the  precife  fituation  in  which  the 
^  claufe  placed  the  Duke  of  Portland  ?  Nothing 
^  like  it.    The  claufe  v/as  fhewn,  approved  of,  and 

*  confented  to  by  the  counfel  who  managed  his 

*  caufe,  who  knew  mofl  intimately  the  conditions 

*  of  his  grant,  and  v^^ho  afted  on   this  occafion  not 

*  fo  much  in  the  way  of  their  profelTion,  as  in 
f  friendfnip  to  his  Grace.  Was  it  unknown  to  the 
f  Duke,  or  could  he  be  impofed  on  in  the  nature 

*  and 
*  Mr.  Djfo^. 
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*  and  condu6l  of  the  tranfadion  ?  The  charafler 
^  of  the  gentlemen  concerned  forbid   one   fuppo- 

*  fition,  and  the  good  fenfe   and  wifdom  of   his 

*  Grace   deftroy  the  other.     The  claufe  was   then 
^  more  than  confented  to ;  it  was  approved  by  his 

*  Grace  and  all  his  friends ;  and  under   this  very 
^  claufe  did  the  fuit  commence. 

'  Under  what  pretence  then  can  I  now  vote  for 

*  removing  a  caufe  from  its  proper  judicature,  in 
'  which  the  legillature  itfelf  has  placed  it  ?  Are  the 

*  courts  incompetent  to  try  the  caufe  ?  It  cannot 
'  be  fuggefted.     Is  any  violence,  injuftice,  or  par- 

*  tiality,  to  be  apprehended  ?  No,  Sir,  it  would  be 
«  unjuft  to  form  an  apprehenfion   of  this  nature. 

*  Indeed,  Sir,  if  this  claufe  was  as  extenfive  in  its    ^ 

*  confequences,  as  when   it  firft  pafTed,  perhaps  I 

*  might  now  think  myfelf  at  liberty  to  vote  for  the 
'  repeal,  and  confent  to  an  intriifion  upon  the  ju- 

*  rifdidlion  of  the  common  law,  by  taking  this  fuit 

*  out  of  the  courfe  of  trial,  to  obtain  the  benefit  of 

*  future  fecurity  to  the  fubjed:,  from  the  unhappy 

*  confequences  of  this  claufe.     But  the  time  allow- 

*  ed  by   the   claufe   under  your  confideration,  for 

*  Bringing  fuch  fuits,  having  elapfed,  renders  a/^- 

*  ture  oppreffion  under  this  acl  impoffible  ;  and  the 

*  offer  made  by  Sir  James  Lowther  in  his  place,  to 

*  withdraw    all  other  fuits,  removes  the  objeftion 

*  arifing  from  a  fear  ofprefent  oppreffion.     It  is  up- 

*  on  thefe  grounds  that  I  refuie  to  the  Duke  of 

*  Pcrtla7id  alone   that    relief,  which,  I  confefs,    I 

*  would  gladly  extend  to  him  with  others  ;  and  tho' 
^  this  bill  bears  upon  the  face  of  it  the  appearance 

*  of  2L  general  remedy,  I  think  it  bed,  however  re- 

*  ludantly,  to  facrifice  the  intereft  of  his  Grace, 
^  left  this  bill  going  down  topofterity,  joined  to  his 
^  amiable  character,  fhould  be  miftaken  for  an  act 
^  of  partiality  rather  than  juflice,  and  become  a 
f  dangerous  precedep.t  for  an  interference  with  the 
f  courfe  pf  jullice,  upon  lefs  honourable  motives, 

'  and 
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*  and  a  lefs  plaufible  occafion.  'Tis  for  thefe  rea- 
^  fons,  Sir,  that  1  lliall  give  my  vote  againll  your 

*  leaving  the  chair.' 

Ur.  Corn.       Mr.   ComwdL     '   The  learned  Serjeant,    who 
•^du         i  fpoke  lad,  has  with  great  clearnefs  exprefled  his 

*  reafons  for  diffenting  from  the  repeal  of  the  claufe, 

*  that  is  now  under  the  confideration  of  this  Houfe. 

*  But  his  objedions  go  no  further  back  than  the 

*  commencement    of   the    fuit,    in     confequence 

<  of  a  grant  made  to  Sir  James  Lowther  of  an 
"^  eftate  which  the  Duke  oi  Portland's  family  have 
«  had  pofTeflTion  of  near  feventy  years.     But  my 

<  principles  carry  me  further  back  than  the  inftitu- 

*  tion  of  the   fuit — my  obje6lion  is  to  the  grant 

*  itfeif  >  and  if  I  think  that  grant  opprefTive,  inju- 

*  rious,  or  tyrannous,  I  cannot,  as  far  as  my  voice 

<  croes,  confent  to  lengthen  its  exiflence  one  mo- 
*ment:  whatever  is  built  on  fuch  a  ruinous   and 

<  bad  foundation, ought  to  be  inftantly  pulled  down. 

'  The  grant  was  made  on  a  revival  of  an  abomi- 
«  nable  principle,  that  nullum  tempus  occurrit  regi,    I 

*  don't  mean  to  flatter  either  the  gentleman  who 
«  obtained  the  grant,  or  thofe  who  made  it---I  don't 

*  think  the  motives  for  foliciting  it  can  be  juftified 

*  by  any  man  in  a  cool  moment — I  think  the  rea- 

*  fons  for  granting  it  unpardonable  at  any  time.     It 

<  was  folicited,  during  the  heat  of  an  eJedion,  for 

<  the  purpofe  of  carrying  on   that  ekaion  :  it  v/as 

*  granted,  upon  a  fuppofed  neceffity  of  fupporting 
«  the  claims  of  the  Crown.     I  don't  think  it  a  ere- 

*  dit  to  any  fervant  of  the  Crown  to  be  tenacious 

*  of  fuch  a  prerogative.     Had  I  had  the  honour  to 

*  have  been   at   the  Treafury    Board,  fo  far  from 

*  giving  my  countenance  and  afTiitance  to  any  grant 

*  in  fupport  of  the  principles  cf  the  nullum  tempus 

*  claim  of  the  Crown,  I  iliould  have  thought  1  had 

*  difcharged  my  duty  more  agreeably  to  my  gra- 
«  cious  Mailer,  and  more  like  a  faithful  fteward  for 
«  the  Public,  by  difcouraging  fuch  claims,,  and  dif- 

'  *  countenancing^ 
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*  countenancing  every  informer  that  attempted  to 
«  avail   himfelf  of  them. — The   property   of  the 

*  Crown  is  the  property  ot  the  Public— that  pro- 

*  perty  is  only  valuable,  as  it  is  a  part  of  the  intereft 

*  of  the  Public— The  intereft  of  the  Public  is,  that; 

<  the  fubjedt  Ihould  be  quiet,  and  look  up  to  the 

<  Crown   with  confidence  for  protedion,  and  not 

*  dread  to  feel  from  it  the  hand  of  opprefTion.  What 

*  can  be  more  unnatural  and  repugnant  to  the  prin- 

*  ciples  of  a  free  government,  than  the  exercife  of 

*  a  power,  which  vefts  in  the  Crown  an  exclufive 
«  right  of  difturbing  the  ancient  poffeffions   of  the 

*  fubjedi:,  not  only  for  its  own  emolument,  but  to 

*  gratify  the  rapacity  or  revenge  (I  mean  not   to 

*  point  this  to  the  prefent  inftance,  I  mean  the  re- 
^  verfe)  of  an  unworthy  individual,  at  the  expence 

<  of,  perhaps,  the  moft  meritorious  and  virtuous 

*  member  of  the   community.     Yet  fuch   is  the 

*  power  claimed  by  the  nullum  tempus  right,  in  its 

*  utmoft  extent.     I  confefs,  had  I  been  for  a  partial 
^  repeal,  the  part  exempted  by  this  claufe  is  that  I 

*  ihould  be   more  follcitous  to  deftroy  ;  as  I  think 

*  much  more  vexation  is  to  be  dreaded  from  the 

*  pafllons  and  interefts  of  individuals,  than  the  ne- 

*  ceffities  of  the  ftate.     As  to  the  Duke  o^  Portland 

*  himfelf,  he  is  not  only  entitled  to  the  protedion, 
^  he  deferves  the  thanks  of  the  public,  for  gene- 

*  roufly  confenting  to  wave  the  immediate  poffeffion 

^  of  that  fecurity,  which,  in  common  with  every  ^ 
'  other  fubjedl,  he  had  his  right  to.     He  was  con- 

*  tented  that  his  rights  fhou!d  ileep,  left  they  fhould 

*  be  a  motive  in  the  mind  of  any  one  man  to  clog 

*  fofalutary  a  bill,  and  univerlal  a  benefit.     I  thinlc 
^  therefore,  as  his  cafe  is   now  before  you,  that 

*  Parliament  is  bound  in  honour   to  defend  him 
^  from  that  perfecution,  from  which  it  was  his  firft 

*  objed:  to  redeem  others,  before  lie  would  attempt 
f  to  prefervc  himfelf.' 

Lord 
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Lord  North,     X.ord  North.    '  The  honourable  gentleman  *  has 

*  at  lad  revived  in  nmy  memory  a  grant,  which  paf- 
'  fed  fince  I  had  the  honour  of  holding  the  feal  of 

*  the  Exchequer,  and  which  feal  I  am  proud  to  own 
«  was  affixed  by  me  to  the  grant  in  queftion.     This 

*  he  calls  an  abominable  ad:  but  in  the  fituation 
«  I  then  was,  and  Hill  am,  I  thought  myfelf  bound 

*  to  pafs  it  by  every  principle  of  duty  to  the  Crown, 

*  as  the  fervant  of  the  Crown,  and  bound  ftill  more 

*  ftrongly  by  that  duty  which  I  owe  to  the  Public, 
'  as  fteward  of  the  public  eftate,  as  far  as  it  is  in- 

*  trufled  to  me. — It  is  my  glory  that  I  paffed  the 
«  grant ;  and  as  often  as  mention  of  it  is  made,  fo 
^  often  fliall  I  think  that  honour  imputed  to  me, 
'  The  honourable  gentleman  -f-,   who  introduced 

*  this  bill,  fpoke  in  a  very  different  language.— He 
'  opened    his    proportion   with    great   politenefs, 

*  great  candor,  and  in  a  manner  entirely  worthy  of 
'  himfelf  j  but  he  will  forgive  me  if  I  own,  after 

*  fuch  an  introdu6lion,  it  furprifed  me  the   more, 

*  to  find   his  conclufion  to  point  at  what  I  hardly 

*  conceive  he  will  perfifl  in,  a  violation  of  private 

*  right,  an  utter  perverfion  of  law  and  juflice,  and 
'  a  breach  of  parliamentary  faith.— Sure  I  am.  Sir, 
'  the  honourable  gentleman  would  have  thought 

*  no  terms  too  fevere,  had  fuch  a  bill  been  advifed 

*  or  moved  by  Adminiflration  ^  but  gentlemen  in 
«  oppofition  are  fometimes  apt  to  run  lengths,  that 

*  men  in  office  would  fhrink  from.     But,  Sir,  what- 

*  ever  might  be  the  ground  of  an  intention  to  bring 

*  in  this  bill,  that  ground  now  is  entirely  removed. 
«  —The  honourable  gentleman,  to  whom  the  grant 
^  was  given,  has  behaved  in  the  nobleft  manner, 

*  a  manner  that  muft  do  him  honour,  not  only  in 
^  the  breaft  of  every  ingenuous  man,  but  that  muft 

*  extort  admiration  and  praife  from  the   mouth  qf 

*  enmity  itfelf.' 

*  There 

f  Mr.  §Dr7i'voal\        f  Sir  William  Meredlih. 
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'  There  were,  it  fcems,  many  perfonS  who  had 

*  incloled  lands  under  the  faith  offeveral  adts  of 

*  Parliament  obtained  by  the  P^r//^;;i family  ^  who, 
'  as  they   thought  their    titles   were  good,  mighc 

*  have   been   exceedingly  diftrefTcd,  had   not  the 

*  goodneis  of  Sir  James  Lowther  relieved  them. 

*  But  there  is   no  perfon   remaining   now,  againit 

*  whom  any  fuit  is  commenced,  but  the  Duke  of 

*  Portland  -,    and  furely.  Sir,    the  Duke  of  Port- 

*  lafid  IS  no  objedl  of  pity.— Therefore,  even  in  the 

*  feelings  of  men,  there  can  be  no  objedion,  why 

*  juftice  fhould  not  run  her  courfe  in  refpedt  of  the 
'  Duke  of  P^r/te^  only.— But  fuch  is  the  fate  of 

*  condefcenfion  and  acquiefcence,  that  no  fooner 

*  had  the  honourable  gentleman  made  the  concef^ 

*  fion,  than  an  advantage  is  immediately  taken  a- 

*  gainft   him  of  his  own  bounty,  and   it  is  afked, 

*  why  is  the  Duke  of  P<?r/tei to  be  alone  excepted  ? 

*  All  I  can  anfwer  is,  that  juilice  muil  have  taken 

*  her  courfe   in  refpe6t  to  all,  had  not   Sir  James 

*  Lowther  himfelf  exempted  fuch  as  his  humanity 

*  pointed  our.     But  it  is  the  flrangeft  argument  I 

*  ever  heard,  that,  becaufe  a   gentleman  had  the 

*  generofity  to  give  away  a  part,  therefore  the  red 

*  iliall  be  forced  from  him.     It  has  been  inQnuated, 

*  indeed,  that  the  honourable  gentleman  did  not 
'  offer  to  make  thefe  exemptions,  till  after  notice 
'  was  given  of  bringing  in  the  bill. — Sir,  it  is  no 

*  buiinefs  of  mine  to  inquire,  when  the  offer  was 

*  made.— All  I  defire  to  know  is,  what  I  do  know, 

*  that  they  owe  their  quiet  to  the  liberality  of  Sir 
'James  Lowther-^  and  the  event  of  this  day  will 
'  prove,  that,  had  it   not  been  for  his  liberality, 

*  they  had  been  the  real  objedls  of  pity,  which  thefe 

*  gentlemen  have  laboured  to  convince  the  Houfe 

*  the  affluent  Duke  oi  Portland  is —But,  furely, 
«  Sir,  fuch  an  objed  o'i  pity  as  the  Duke  of  Port- 
'  land,  v/ich  all  his  vaft  hereditary,  undifputed  pof- 

*  feffions,  w^as  never  held  up  to  influence  the  paf- 

'  fions. 
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'  fions,  againft  the  jufticeof  theHoufe.  No,  Sir, 
'  this  Houfe  never  will,  for  the  fake  of  pity,  in  a 

*  real  cafe,  put  itfelf  in  the  fcandalous  fituation  of 

*  a  Parliament  that  can  break  its  faith.  No,  Sir , 
'  the  faith  of  Parliament,  which  was  kept  inviolate 

*  to  Sir  Richard  Brook  laft  year,  notwithftanding 

*  the  efforts  of  a  powerful,    beloved,  and  noble 

*  connexion,  will  this  year  be  held  facred  with  Sir 

*  James  Lowther,     There  is  no  difference  in  the 

*  circumftances  of  the  two  cafes,  none  in  the  cha- 
'  raders   of  the  two  gentlemen,  to  induce  us  to 

*  make  fo  injurious  a  diflindtion,  and,  let  me  add, 

*  fo  difgraceful  to  this  Houfe,  was  it  to  take  place/ 
Lord  G.ca-  Lord  John  Cavendijh*  '  The  fubje6t  that  is  now 
'vettdijh.      c  before  you  is  of  a  nature  that  makes  me  extremely 

*  unwilling  to  fpeak  a  word  upon  it ;  but  there  can 
'  be  no  fituation,  which  obliges  a  man  to  filence, 

*  when  juftice  requires  him  to  fpeak. — That  juftice 

*  impels  me  now  to  inform  the  Houfe,  that  there 
'  is  a  young  lady,  near  in  blood,  and  dear  in  af- 

*  fedlion  to  me,  to  whom  I  am  a  guardian,  who 

*  has  this  very  eftate  in  queftion  fettled  upon  her 

*  in  part  of  her  jointure :  if  then  it  has  been 
'  pleaded  for  thofe,  who,  itfeems,  are  already  ex- 

*  empted,  that  their  ignorance  of  any  defedt  in 
'  their  titles   fhould  entitle  them  to  protedion ; 

*  fure  I  am,  that  the  Duke  of  Portland^  had  he 
^  not  been  in  ignorance  that  the  eilate,  which  his 
'  family  has  polfeifed  for  fo  many  generations,  was 

*  liable  to  be  torn  from  him  by  a  grant  \  and  that 

*  the  able  and  upright  lawyers,  who  drew  up  the 

*  fettlement,  had  not  been  in  equal  ignorance  -,  the 
^  Duke  would  never   have  offered,  nor  they  ac- 

*  cepted  the  eftate,  as  part  of  her  jointure,  or  in- 
'  eluded  it  in  the  fettlement  made  upon  her  fon/ 

Gov.  John-     Governor  Johnjione,     '  I  have  heard  with  indig- 
ft9t,e,         (,  nation,  rather  than  furprife,  the  arguments  that 

*  have  been  ufed,  in  fupport  of  a  meafure,  the 
^  moft  violent,   arbitrary,  and  unjufc,  that  ever 

2  !  was 


A.  1J7U         DEBATES.  17I 

<  was   propofed  to   parliament.     I  therefore  faid, 

*  Sir,  I  was  not  furprifed  -,  even  though  I  have 
'  heard  the  bill  fupported  by  allegations,  as  falie 

*  in  fad,  as  the  end  propofed  is  unjuft.     It  has 

*  been  treated,  as  if  the  property  in  queftion  was 

*  the  ellate  of  the  Duke  of  Portland-^    and   Sir 

*  James  Lowther  the  invader  of  his  eftate.     Sir, 

*  I  deny  that  the  Duke  of  Portland  tvtv  was  the 

*  legal  owner  :  I  have  the  beil  authority  to  afBrm^ 

*  his  Grace  never  had  a  right  by  law,  and  that  Sir 

*  James   Lowther' %  grant  is    ftriclly   according  to 

*  law :  I  therefore  fubmit  it  to  the  underflanding 

*  of  every  man  prefent,  whether  he  is  the  right 

*  owner  who  has  a  legal  title,  or  he  who  has  no 
'  title  at  all  ?    If  the  Duke  of   Portland  has   fo 

*  juft  a  right  as  is  pretended,  why  is   he  fo  afraid 

*  of  trying  of  it?  Why  has  he  pleaded  privilege? 
'  Why  has   he  ufed  every  artifice   to  gain  time, 

*  perplex,  and   alfo  draw  the  pity  of  the  public? 
'  I  fuppofe  the  noble  Lord,  who  fpoke  laft*,  men- 

*  tioned  the   cafe  of  an  innocent  Lady,  to  draw 

*  the  companion  of  the  Houfe ;  but  I  can  afTure 
^  the  noble  Lord  (for  I  am  authorized  to  fay  fo) 

'  that  Sir  James  Lowther  is  as  ready  and  as  willing 

*  to   make    a  recompence  to    the    Dutchefs    of 
^  Portland^  as  to  the  other  perfons  who  may  be 

*  fuppofed  to  have  efcaped  the  view  of  the  legif- 
'  lature  when  the  bill  pafTed ;  and  who  are  {o  no- 

*  bly  exempted  from  all   further  profecution  by 

*  Sir  James  Lowther  \  but  whofe  bounty  and  mag- 

*  nificence  on  this  occafion  have  been  mod  ungene- 
'  roufly  turned  againft  him  in  favour  of  the  Duke 

*  of  Portland. 

*  It  has  been  faid,  among  other  falfehoods,  that 

*  Sir  James  Lowther  applied  for  this  grant,  in  or- 

*  der  to  influence  the  Cumberland  eledl-ion.     That 

*  falfehood  has  been  refuted  by  the  honourable 

*  gentle- 
Lord  yohn  Cavendijb, 
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*  gentleman  in  his  place,  who  has  folemnly  de- 
'  clared,  that  no  regard  to  the  Cumberland  eledlioil 

*  governed  him  in  the  leaft.     Hearing  it  from  my 

*  honourable  friend's  own  mouth,  it  is  impoffiblc 

<  to  doubt  the  truth  of  what  he  has  faid.  All  the 
'  world  muft  now  believe,  that  Sir  James  Lowiher 

*  had  no  view  to  the  eledion,  when  he  folicited 

*  the  grant.     It  was   the   defence  of  his  own  pro- 

*  perty   that  induced  him  to  apply  to  the  Crown. 

*  For  the  Duke  of  Portland^  not  content  with 
'  ufurping  the  cftate  of  the  Crown,  could  not  reft 
'  without    attempting    to  ufurp  the   property  of 

*  others,  by  virtue  of  his  pretended  grant.     For 

*  he  filed  bills  in  Chancery  againft  Sir  James  Low" 

*  ther  and  the  Corporation  of  Carlijle^  in  order  to 

*  take  from  them  the  filhery  of  the  river  Eden  ;  tho' 

*  Sir  James  Lowthefs  family  have  enjoyed  the 
'  faid  fiifliery  ever  fince  the  reign  of  Edward  the 
'  Id,  and. the  Corporation  have  had  their's  for  cen- 

<  turies  back.  With  what  jullice  or  truth,  then, 
'  can  Sir  James  Lowther  be  faid  to  invade  the  an- 
'  cient  property  of  the  Duke  of  Portland?  when 
'  all  he  does  is  in  defence  of  a  moft  ancient  pra- 

*  perty  of  his  own,  againft  the  attacks  of  a  neW 

*  man  in  that  county  :  for  I  will  venture  to  fay, 

*  that  the  anceftors  of  Sir  James  Lovjther  had  no- 

*  ble  pofleffions  there,  many  hundred  years  before 

*  the  name  of  the  Duke  of  Portland  was  known 

*  or  heard  of  in   the  kingdom  of  Great  Britain, 

*  But  all  that  my  honourable  friend  afks,  is  a  fair 

*  trial  at  law  ;  and  whether  he  that  wifhes  to  avoid 
'  the   law,  or  he  that  defires  to  be  tried  by  the 

*  law,  has   the  better  caufe,  1  fubmit  to  the  judg- 

*  ment  of  the  Houfe.' 

CcMnfeihr         Counsellor  Wallace,     '  I  have  heard  the  queftion 

Waiiact,     c  treated  as  an  intrufion  upon   the  judicature  of 

'  common  law,  for  which  gentlemen  have  afllgned 

*  this  reafon,  that  as  it  is  already  referred  to  the  de^ 
\  cifion  of  the  Courts  below,  we  ihould  ufurp 

'  their 
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*  their  authority,  and  controul  their  jurifdidlon, 
'  were  we  now  to  flop  thefuits  that  are  commenced. 

*  But  every  gentleman  of  my  profefiion  knows, 
'  that  it  is  the  frequent  practice  of  the  Court  of 

*  Chancery  to  difmifs  fuits,    when  there  appears 

*  juft  reafon  why  they  lliould  proceed  no  farther 

*  in  them.     In  the  prefent  inftance,  the   Courts 

*  below  are  bound  to  proceed  in  the  fuit  now  un- 
'  der  our  confideration ;  the  legiflature  only  can 

*  flop  its  progrefs ;  the  legiflature  is  therefore  ap- 

*  plied  to  in  this  cafe,  as  almofl:  in  every  other,  to 
'  do  what  the  common  law,  without  the  aid  of 

*  Parliament,  cannot  do.  The  point,  therefore, 
^  for  us  to  confider  is,  whether  the  common  law, 

*  on  thofe  general  principles  on  which  it  adls, 
'  would  entertain  this  fuit  ?  Certainly  not.  Sir! 
'  it  is  trcfpaffing  upop  the  patience  of  the  Houfe 

*  to  repeat  it,  that  no  Court  can  entertain  a  fait 
'  againft   an   uninterrupted  pojfejfion   of  Jixty  years^ 

*  But  it  is  faid  that  this  clauie  does  not  give  Sir 

*  James  Lowther  any  power,  except   againft   the 

*  Duke  of  Portland:  but  Sir  James  Lowther  has 

*  inftituted  fuits  againft  two  hundred  perfons  aC 

*  leaft,  who  are  no  way  concerned  with  the  Duke 

*  of  Portland  \  and,  as  I  am  inforaied,  fome  of 

*  thofe  perfons  have  given  up  their  eftates,  rather 

*  than  conteft  them. 

*  It   is  faid.  Sir,  that   the  Duke  of  Portland 
*■  has  pleaded  his  privilege  againft  Sir  James  Low- 

*  ther ;  that  I  deny.     It  is  alfo  faid  the  Duke  of 

*  Portland  has  attempted  to  take  av/ay  from  Sir 

*  James  Lowther^  and  the  Corporation  of  Carlijle^ 

*  their  fifhery  of  the  river  Eden,     Sir,  the  Duke 

*  of  Portland  has  attempted  no  fuch  thing ;  he 
'  has  never  queftioned  the  right,  either  of  Sir 
'  James  Lowther^  or  the  Corporation  of  Carlijle, 

'  The  cafe  is  this :  The  Duke  of  Portland  had 
*a  valuable  fifliery  on  the   river  Eden%  btx.m%i 

*  this  fiihery  and  the  fea,  Sir  Jam^^s  Lowther  and 

Vol.  IX,  N  *  the 
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*  the  Corporation  of  Carlifle    have  alfo   fifheries, 

*  But  by   a   nevv   mode  of  fifhing,  which  is  to  lay 

*  fifhing-nets  quite  acrofs  the  river,  they  have  in- 

*  tcrcepted  all  the  fifli  from  running  into  the  Duke 

*  of  Portland's  part  of  the  river  ^  fo  that  it  is  ufe- 

*  lefs,  and  of  no  value.     But  all  that  the  Duke 

*  of  Portland  has  done,  is,  to  file  a  bill  in  Chan- 

*  eery  for  permilTion  to  record  the   teftimony  of 

*  ancient  perfons,  who  remember  what  the  me- 

*  thods  of  fifhing  were  before  thefe  nets  were  in- 
'  vented,  and  this  new  mode  pradifed :  this  is  all 

*  the  Duke  of  Portland  has   done.     It  has  been 
'    '  often  faid  in  this  debate,  that  we  have  no  prece- 

'  dent  for  ftopping  a  law-fuit  in  the  midft  of  its 

*  courfe.  Sir,  the  annual  bill  that  we  pafs,  both 
'  for  preventing  and  flopping  fuits,  and  negledling 
'  to  qualify,  is   a  precedent  in  point;    I  am  per- 

*  fuaded  there  are  an  hundred  more  in  your  fta- 

*  tute-book.  But,  Sir,  if  a  man  takes  an  office,  civil 
'  or  military,  or  ecclefiaftical,  and  negleds  to  take 
'  the  oaths  and  the  facrament  within  a  certain  time, 
'  he  is  to  forfeit  500  1.  to  the  informer.  In  that 
'  cafe  it  is  not  a  caufe  of  a  doubtful  nature,  that 
'  a  jury  may  decide  upon  one  way  or  another;  it 

*  is  a  certain  fpecific  fum,  enaded  and  declared 

*  by  Parliament  to  be  the  right  of  him  who  lays 

*  and  profecutes  the  information.     A  bill  for  this 

*  purpofe  now  lies  upon  your  table  ;  but  any  gen- 
'  tleman  would,  I   believe,    be   laughed   at,  who 

*  was  to  ufe  fuch  an  argument  againft  the  bill,  as 

*  to  fay,  that  by  flopping  the  information  he  fhould 

*  rob  the  informer  of  500I.     The  only  difference 

*  I  perceive  in  the  two  cafes  is,  that  poverty  and 

*  diftrels   might  induce  a  man   to  inform  in  one 

*  cafe ;  but  no  fuch  motives  can  be  applied  to 
'  the  cafe  in  queflion.' 

Ur.c.Fox,     Honourable  Charles  Fox,     *  I  take  great  Ihame 

*  to  myfelf,  that  I  have  not  rifen  Iboner  to  declare 
'  my  fentiments  on   this  important  queflion ;  for 

'I  think 
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*  I  think  it  difgraceful  in  any  man  to  fit  filent  on 
^  fuch  an  occafion,  who  ever  had  the  ufe  or  faculty 
'  oflpeaking  in  this  Houfe :  but,  Sir,  my  filence 
'  was  owing  to  my  afloniOiment  j  1  was  confounded! 

*  I  was  amazed !  for  though  I  faw  this  bill  at  firil 

*  in  the  fame  light  in  which  I  behold  it  now ;  yet, 

*  when  1  looked  round  me,  and  faw  who  the  honour- 

*  able  gentlemen  are  who  introduced  it  -,  that  they 

*  are  men  of  character,  men  of  abilities,  men  of 

*  knowledge,  men  of  reputed  integrity;  I  hedta- 

*  ted,  I  itrove  to  perfuade  myfelf,  that  I  mull:  ra- 

*  ther  be  miftaken  myfelf,  than  that  any  thing  fo 

^  bad,  fo  violent,  fo  lawlefs,  fo   monilrous,  could  . 
'  be  advanced  by  fuch  men  who  propofed  this  bill. 

*  But  I  could  not  long  remain  undecided  •,  I  foon 
^  beheld  the  propofition  in  ail  its  naked,  genuine 
'  deformity :  then.  Sir,  as  I  was  at  firil  ftruck 
*•  dumb  with  ailonilhment,  I  was  feized  with  horror 

*  and  indignation.     Who,  Sir,  that  has  a  confcience 

*  to  revere  juftice,  a  fenfe  of  liberty,  or  a  regard 

*  for  the  conftitution,  can  iiften,  without   feeling 

*  an  honeft  zeal  to  defeat  a  propofition,  which,  ac 
'  one  blow,  deflroys  our  conftitution,  our  liberty, 
'  and  our  laws?  Gentlemen  are  loud  in  their  cla- 

*  mours  againft  minifterial  influence.     I  avow  the 

*  fyftematic  fuppojt  of  that  minifter  in  all  his  mea- 

*  fures,  who  has  my  good  opinion  and  confidence; 

*  but  that  miniiler  fhall  never  have    my.affiilancc 

*  and  fupport,  who  fhall  dare  to  propofe  what  thefc 

*  gentlemen,  who  are  fo  proud  of  their  oppofition 
'  to  minillers,  now  propofe.     Mr.  Speaker,  it  is 

*  under  the  law  that  every  man  holds  his  property, 

*  and  enjoys  his  liberty  in  fecurity  and  eafe.     Buc 

*  I  firmly  believe,  as  far  as  I  am  informed,  that  no 

*  man  can  have  a  better  title  to  his  eftate,  than  the 
'  very  title  which  the  Crown  has  veiled  in  Sir  James 

*  Lowther  to  the  eflate  in  queflion.  If  that  title  is  to 

*  be  taken  away  byaclof  Parliament,  why  notbring 

*  an  ad  to  take  any  other  part  of  his  eflate  }  Why 

*  not  of  another  man's  ?  For,  if  bills  are  thus  to  pais 

N  %  *  for 
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'  for  transferring  the  property  of  one  man  to  an- 

*  other,  there  can  be   nothing  facred,  nothing  fe- 

*  <iure  amongft   us.     I  wi{h,    therefore.    Sir,    the 

*  gentlemen   who  brought  in  this  bill  would,  for 
«  their  honour's  fake,  withdraw  it.     I  am  fure  my 

*  confcience  would  never  fufFer  me  to  be  at  reft,  was 

*  I  to  perpetrate  the  injuftice  intended  by  this  bilL 

*  As  to  myfelf,  the  fame  cor.fcience,  which  didlates 

*  my  prelent  oppofitron,  fhail  carry  me  on  to  op- 

*  pofe  the  bill  in  every  ftep,  through  every  ftage. 

*  But  if  it  fucceeds  here,  it  cannot  fucceed  elfe- 

*  where.    I  do  therefore  again  deprecate  the  honour 

*  and  juftice  of  this  Houfe,  that  we  may  not  fufFer 

*  the  fcandal  cf  pafling  this  bill  to  lie  at  our  doors,. 
'and  give  the  honour  of  rejediing  it  to  the  other 

*  Houfe  of  Parliament.' 
sir  George        Sir  GeoTgc  Sdvik,     '  I  am  extremely  obliged  ta 

*  the  candour  of  thofe  gentlemen,  who  have  be- 

*  Rowed  on  me  fo  much  more  praife  than  I  deferve,. 

*  in  the  part  I  had  the  honour  to  take,  in  bringing 

*  in  a  bill  for  the  general  quiet  of  the  fubjed,  which 

*  the  Houfe  thought  proper  to  pafs  three  years  ago: 

*  but  I  ov/n  that  I  do  not  feel  myfelf  much  elated 

*  by  it.     However  grateful  for  their  praifes,  to  fay 

*  truth,  I  am  the  more  humiliated  at  having  re- 

*  ceived  them,  being  fo  foon  to  lofe  them  -,  for  I 

*  obferve,  that  the  fame  gentlemen,  who  have  flat- 

*  tered  me  fo  much  with  their  commendations  for 
'  what  I  have  done,  think  no  name  too  bad  for 

*  thofe  who  may  give  the  fame  vote,  that  I  ihall 

*  probably  give  on  the  queftion  before  us. 
*  Perhaps,  Sir,    if  nobody    but   myfelf  was   in 

'  queftion,  1  might  reft  contented  under  the  cen- 

*  fure  in  one  fcale,  fo  balanced  by  applaufe  in  the 

*  other.     But  there  is  another  perfon  (Sir  Anthony 

*  Ahdy)  to  whom  much  the  greater  part  of  the 
'praife,  beftovv^ed  on  me^  is  duej  and  who,  if  he 

*  was  preient,  would  not,  I  believe,  be   afhamed 

*  to  fhare  any  difgrace  that  may  fall  on  me :  He  is, 
6  '  unfortunately 
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*  unfortunately  for  himfelf  and  the  Houfe,  conlined 

*  at  home.     1  am  doubly  unhappy  in  his  ablence, 

*  as  he  would  do  much  more  jullice  to  his  own  fen- 

*  timents  than  I  can   by  relating  them.     But  we 

*  have  talked  the  matter  over ;  our  memories  cor- 

*  refpond  to  the  fadt  pretty  nearly,  and  our  infe- 
'  fences  do  not  differ  much. 

Firft  of  all  1  defire  to  difclaim,  for  myfelf  and 
'  my  colleague,  every  imputation    that   we   ever 

*  thought  the  Duke  of  Portland  ought  to  be  dc- 
^  barred  for  ever  from  applying  again  for  that  juf- 

*  tice,  which  we  think  was  violated  in  the   claule 

*  by  which  he  was  profcribed. 

*  Let  me,  however,  fuppofe,  that  a  converfatioa 

*  of  this  fort   might  have  happened   during  the 

*  courfe  of  the  bill.     Suppofe  fomebody  fliould  fay 

*  to  the  Duke  of  Portland^  "  Here  is  a  bill  for  the 
"  general  quiet  and  protedrion  of  the  fubjed;  but, 
*'  unluckily  for  the  bill,  your  Grace  is  to  be  pro- 
*'  teded  by  it ;  which  is  thought  fo  unjuft  and  fo 
•'  unreafonable,  that  the  bill  may  probably  be  loft, 
*'  unlefs  your  Grace  will  confent  to  wave  your 
*'  right  to  that  common  protedion  which  every  man 
"  is  to  derive  from  it."     '  Well  then,  the  perfoa 

*  thus  queftioned  is  the  Duke  of  Portland^  and  the 
'  Duke  o^ Portland  muft  neceffarily  anfwer  for  him- 

*  felf :  theDuke  of  P^r/Z^W,  therefore,  could  only 

*  fay,'  "  God  forbid  that  my  private  intereft  (hould 
*'  (land  in  competition  with  that  of  the  public  :  let 
*'  my  caufe  be  feparated ;  let  the  public  be  an- 
"  fwered  in  the  firft  inftance  5  perhaps  in  fome  fu- 
*'  ture  day  the  ear  of  juftice  may  be  opened  to  my 
*'  caufe ;  perhaps  Parliament  may  not  perfift  m 
*'  profcribing  me  and  my  family  for  ever," 

'  I  believe.  Sir,  I  (hall  explain  my  meaning  by 

*  a  fable  better  than  by  argument.     Suppofe  then 

*  a  boat,  with  all  her  crew,  fbould  be  caft  away 

*  upon  fome  barren  rock,  whkh  yielded  not  a  grain 

*  of  fubfiftence,  and  their  provifions  were  confumed     . 

N  g  *  to         ' 
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*  to  the  lad  morfel-,  they  muft  put  out  again  to 

*  Tea,  but  they  find  their  boat  had  fuffered  much 

*  in  the  ftorm,  was  become  k^ky,  and  in  danger 
'  of  being  overfet,  by  having  too  many   men  on 

*  board  :  the  pilot  is,  however,  of  opinion,  that 
'  if  they  had  juft  one  man  lefs  the  boat  might  pof- 
'  fibly  be  faved :  one    would   naturally   fuppofe  a 

*  difpute  muft  arife,  who  that  one  man  Ihould  be  j 

*  but  there  happened  to  be  one  man  on  board  rea- 

*  dy  to  ofFerhimfelf  afacrificeforalU  they  put  hili 
'  on  fhore,  and  leave  him  expofed  upon  the  rock, 

*  Nov/,  Sir,  fhould  the  crew  once  find  themfelves 

*  out  of  danger,  ought  they   to  abandon  the  man 

*  viho  favdd  them,  or   ought  they  to  put  back  to 

*  fave  himy  to  whom  they  owed  their  own  prefer- 

^  vation  ?' 

Sir  Wiinam       Sir  William  Meredith,     '  The  peculiar  fituation 
Mcrcdhb,     ,  .j^   ^^-^.^  J  ^^^^  -j^  j.{^-g  queftion  will,  I  truft, 

*  entitle  me  to  the  indulgence  of  the  Houfe,  if  I 
«  once  more  prefume  to  trouble  you.     Partiality  to 

*  an  individual,  in  fubverfion  of  law  and  juftice  ; 
«  invafion  of  private  rights,  fecured  by  the  faith  of 
'  Parliament;  together  with  every  other  name  and 
«  epithet  that  can  be  given  to  violence  and  injuftice, 
'  have  been  afcribed  to  thofe  who  introduced,  and 
'  who  fupport  this  bill.     It  becomes  me  therefore 

*  to  ftate,  as  I  will  do  fully  and  fairly,  the  grounds 

*  on  which  I  have  a6ted  -,  and  alfo   examine  the 

*  truth  and  juftnefs  of  thofe  gentlemen,  who  have 

*  taken  a  contrary  part ',  whofe  confciences  would 
'  Jeem  to  have  been   fo  exceedingly  agitated,  and 

*  who  have  been  fo  liberal   of  their  invedives  du- 

*  rincr  the  courfe  of  the  whole  debate.     And  though 

*  I  cordially  adopt  every  fentiment  that  fell  from 
«  an  honourable  friend  of  mine  *,  who   fpoke  fe, 

*  cond  in  the  debate,  yet  he  will  forgive  me,  if  J 

*  lament  that  he  took  fo  much  notice  of  thofe  inde» 

'cen^ 

*  Hon,  QnJJantlne  Fhippi, 
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'  cent  and  abufive  publications,  fome  of  which 
'  have    been  handed   about  privately,  and  others 

*  circulated  by  the  news-papers.  As  to  myfelf,  I 
'have  fo  long  and  fo  often  borne  the  efforts  of  in- 
'  effedlual  calumny,  that  I  ann  quite  indifferent  a- 
'  bout  them.  I  hope  it  will  not  be  an  unbecoming 
'  vanity  in  me  to  fay,' 

**  That  I  am  arm'd  fo  ftrong  in  honefty, 
<'  That  they  pafs  by  me  as  the  idle  wind, 
«<  Which  I  regard  not." 

*  But  ftill.  Sir,  I  cannot  be  infenfible  to  the  re^ 

*  proachof  fuchperfons  as  are  near  and  dear  to  me; 
'•  and  I  own  it  affedbed  me  deeply,  to  hear  from  an 

*  honourable  gentleman  *,    whofe   friendfhip  and 

*  good  opinion  are  above  all  things  valuable  to  me, 
'  that  this  proceeding  was  commenced  in  rage  and 
*•  tyranny,  and  that  nothing  could  crown  ir  with 
'  fuccefs,  but  perfeverance  in  a  fpirit  of  defpotifm, 

*  which,  he  hoped,  would  either  be    changed  or 

*  overcome,  before  the  bill  can  pafs  into  a  law.  As 
'  to  the  rage  which  my  friend  attributes,  had  any 

*  other  perfon  charged  me  with  it,  i  lliould  have 
'  appealed  to  him  as  a  wltnefs  of  ihQ  fame  temper  in 

*  private,  which  this  Houfe  has  feen  in  my  public 

<  demeanor  through  this  bufinefs.  I  fhall  Ipeak  to 
«  the  tyranny  by-and-by.  My  honourable  friend 
'thinks,  that,  as  Sir  J^;?^^^  Li5'a;/i?^r  was  authorized 

*  to  profecute  the  fuit  he  has  commenced  under  an 
«  ad:  of  Parhament,  he   has  done   no  more  than 

<  obey  that  authority ;  and  therefore  he  applies  a 

<  pafTage  in  an  author,  whom  we  all  admire  and  fp^ 

<  often  quote : 

**  It  would  be  tyranny  to  ftrike  and  gall  him 
"  For  what  we  hid  him  do." 

*  Mr.  Speaker,  the  Nullum  'Tempus  bill,   that  we 

*  paiTed  three  years  ago,  took  from  the  Crown  the 

N  4  *  power 

•  Mr.  Frederick  Vane, 
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*  power  of  difquieting  hereafter  pofTeiTions  of  fixty 

*  years,  but  referved  a  power  oi profecuting  fuits  to 
*-  ejfeSf  within  the  year.  Of  this  power  Sir  James 
«  Lowther  has  alone  availed  himfelf ;  bur,  in  my 
*•■  fenfe  of  things,  that  honourable  perfon    would 

*  have  (hewn  his  obedience  to  Parliament,  by  de- 

*  filling  from    his  purfuit,  much  better  than  by 

*  taking  a  momentary  advantage  to  difturb  a  pof- 

*  fefTion  of  fixty  years,  which  Parliament  has  con^ 

*  demned,  and  annihilated  the  power  to  attempt  in 

*  any  future  time.  But  had  my  honourable  friend 
^  flared  the  whole  fentence  he  quoted,  I   believe 

*  we  ihouid  not  differ  in  our  application  of  it.  It 
^  runs  thus:' 

*«  ■Twould  be  m^  tyranny  to  ftrike  and  gall  'em 
<<  For  what  I  bid  them  do.     For  we  bid  this, 
<*  When  evil  dads  have  their  permiflive  pafs, 
^<  And  Jiiot  their  paniihrnent."" 

^  What  then  is  the  evil  deed  that  has  been  done .?  Is 

*  it  not  the  tyrannous  and  odious  grant,  by  which 

*  the  county  oi  Cumberland  hd^s,  been  fo  difquieted  B 
'  I  admit,  I  aver,  that  Parliament,  inflead  of  al- 
^  lowing  its  permifTive  pafs,  ought  to  have  punilh- 
^  ed  the  Minifter  that  made  the  grant.     But  where 

*  the  tyranny  lies  of  flopping  its  further  progrefs, 

*  I  am  at  a  lofs  to  conceive.  Will  my  honourable 
^  friend  permit  me  now  to  refer  him  to  the  fable 

*  and  the  moral  of  that  excellent  play  (Meafure  for 

*  Meaiure)  from  whence  he  took  his  quotation  ? 
^  The  flory  is  of  an  old,  abfurd,  obfolete  law  being 
'  revived,  and  an  amiable  young  nobleman  con- 
^  demned  to  die  by  it.     The  great  poet  never  tried 

*  his  genius  more,  than  in  uniting  all  the  vile  and 

*  deteftablequalities  that  human  nature  is  capable  of 

*  in  order  to  draw  the  charaderof  a  minifler  capa- 

*  ble  of  reviving  and  executing  fuch  a  law.     Let 

*  my  honourable  friend  next  turn  his  reqolledion 
^  to  that  part  where  poetic  juilice  clofes  the  laft 
^  fcene.     There  he  will  fee  what  the  decifion  of 

'  virtue, 
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*  virtue,  reafon,  and  mercy  was,  on  the  execution 

*  of  that  antiquated  law.     Did  the  wife  and  gra- 
«  cious  prince  of  that  drama  futFer  it  to  take  its 

«  courfe,    and  deftroy  an  innocent  man  ?  No,  hq., 

*  faved  and  proteded  him;  but  affigned  over  the 
^  execrable  minifter,  who  revived  and  would  have 

<  enforced  the  law,  to  punifhment,  remorfe,  and 
?  (hame.  Now  let  my  honourable  friend  apply 
^  his  fable  to  the  hiftory  of  this  day,  The  law  of 
«  the  land  has  ordained,  that  an  uninterrupted  pof- 
^  feffion  of  fixty  years  fhall  be  a  bar  to  every  pofli- 

<  ble  claim  offubjed:   againft  fubje6t.     But  there 

<  was  an  old  obfolete  law,  a  wretched  remnant  of 
«  tyranny,   that  faid  Nullum  tmpus  occurrit  regi. 

*  This  law  was  attempted  to  be  revived  in  the  reign 
^  oi  Jamis  the  Firft,  but  the  attempt  was  Itopt  at 

*  theout-fet  by  aft  of  Parliament.     For  onehun- 

*  dred  and  fixty  years  it  has  lain  dormant,  till  a  few 

*  years  ago,  when,  together  with  every  principle, 
^  policy,  and  maxim  of  that  reign,  this  law  was  re- 

*  vived  alfo.     Here  do  I  reft  the  merits  of  this  quef- 

*  tion.  I  contend  for  that  rule  of  law  which,  after 
?  fixty  years  uninterrupted  pofleffion,  eftates  the 

<  owner  in  an  unqueftionable  right.  My  honoura- 
^  ble  friend  contends  for  that  rule  of  government ^ 

*  which  gives  to  length  of  poffeflion  no  fecurity 
^  againft  the  claims  of  the  Crown.  Which  then  is 
^  the  fide  of  defpotifm  \  which  that  of  law,  liberty, 
^  and  juftice,  let  God,  and  every  rational  being, 

*  judge  betwixt  us. 

'  A  noble  Lord  *,  who  fpoke  lately,  has  conde- 
^  fcended  to  make  me  a  compliment  of  having  in- 
^  troduced  this  bill  with  politenefs,  candour,  and 

<  perfonal  attentions ;  He  has  been  pleafcd  to  re- 
^  turn  my  compliment  by  charging  me  with  in- 
^  juftice,  violence,  and  breach  of  parliamentary 
^  faith.     He  afks,    why  is  the  fame  Parliament, 

•that 

*  Lor-d  NortK 
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*  that  kept  its  faith  with  Sir  Richard  Brook  hfk  year, 

*  to  heak  its  faith  with  Sir  James  Lowther  this  year  ? 

«  Mr.  Speaker,  in  the  cafe  of  Sir  Richard  Brook^ 

*  Iprefumed  to  take  a  more  active  part  than  per- 

*  haps    became  me.     Sir  Richard  Brook  confented 

*  that  the  Duke  of  Bridgewater  fliould  carry  his 
«  canal  through  his  eftate,  on  condition  of  keeping 

*  at  a  certain  diftance  from  his  hoiife  and  gardens. 
«  The  Duke  oi  Bridgewater  prefented  a  petition  to 
^  enable  him  to  come  nearer  his  houfe  than  the  a- 

*  greement  allowed,  and  to  cut  through  his  gar- 

*  den.     I  denied  the  right  of  Parliament  to  break 

*  that   agreement,    without    Sir  Richard    Brook's 

*  confent:  I  oppofed  the  motion  for  fubjeding  this 

*  point  to  be  litigated  in  a  committee,  and  decided 
«  by  the  evidence  of  Mr.  Brindley,.  I  then  (tood, 
'  as  I  now  {land,  in  defence  of  ancient  property 
'  againil  the  attack  of  power. 

*  The  noble  Lord  having  attributed  injuilice  to 
«  me,  I  am  happy  that  he  has  given  us  his  own  idea 

*  of  juftice. 

'  He  has  told  us,  that  Sir  James  Lowther^  in  his 

*  magnanimity  of  mind,  has  exempted  from  pro- 

*  fecution  all  thofe  that  are  objeds  of  pity  -,  and 

*  therefore  we  ought    dill  to  futter   the  Duke  of 

*  Portland  to  be  perfecuted,  becaufe  he  is  not  to  be 

*  pitied.     Is  this  then  the  noble  Lord's  idea,  and 

*  this  his  language  of  juftice,  that  he^  who  is  no  ob- 

*  jed  of  pity^,  is  no  objed  of  juftice  ?  Let  me  afk 

*  the  noble  Lord,  if  there  is  more  than  one  defi- 

*  nition  of  juftice  ?  ^nd  li  e^^Ui^lity  is  not  that  defi- 

*  nition  ?  May  I  again  afk  the  noble  Lord,  what 

*  it  is  to  fmgle  out  one  man,  and  to  cut  him  off 

*  from  the  common  benefit  and  prote6lion  of  the 
«  law  ?  Is  it  not  profcription  ?  And  is  profcription 
•juftice  ?  Or  is  it  not  injuftice  in  the  extreme  ?  Is 

*  not  the  principle  of  profcription  that,  which  can 

*  never  be  generated,  but  in  the  darkeft,  deepeft; 

*  fouleft  abyfs  of  tyranny  i 

♦  Th^ 
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'  The  noble  Lord  alfo  fays,  it  is  a  breach  of  par- 

*  liamentary  faith ^  to  break  through   the  law   that 

*  we  pafled  fo  lately.     The  people  will  indeed  fay 
<  to  us : 

"  Be  thefe  Juggling  friends  no  more  believed, 
*«  Who  palter  with  us  in  a  double  Tenfe, 
«*  Who  keep  the  word  of  promife  to  our  ear, 
<*  And  break  it  to  our  hope." 

*  Well,  indeed,  might  the  people  of  Cumberland 

*  apply  thefe  lines  to  us,  when  we  pafTed  an  ad, 

*  with  a  title  that  promifed  quiet,  and  whofe  pro- 
'  vifions  expofed  them  to  deftrudlion.  But  does 
'  the  noble  Lord  remember,  who  gave  the  example 

*  of  altering  the  bill  ?  It  was  the  late  Attorney  Gen- 

*  eral  this  very  feflion  ;  who  fat  on  the  noble  Lord's 

*  right  hand,  and,  under  his  countenance  and  af- 
'  fiftance,  brought  in  a  bill  for  enlarging  the  term, 

*  to  enable  the  Crown  to  profecute  the  occupants 

*  of  a  number  of  houfes  in  the  Savoy.     If  the  noble 

*  Lord  thought  the  faith  of  Parliament  pledged  to 
^  maintain  the  adl  inviolable,  why  did  he  aflent  to 

*  break  through  it,  in  order  to  profecute  the  in- 

*  habitants  of'the  Savoy  beyond  the  time  as  limited ' 

*  by  the  ad  ?  Surely  the  noble  Lord  muft  flatter 

*  himfelf  with  fuppofmg,  that  the  fyfte'm  of  defpo- 

*  tifm  (which  I  wilh  to  believe  his  Lordfhrp  is  not 

*  intruded  to  execute)  is  already  in  a  ftate  of  ma- 

*  turity  and  perfedion,  and  that  we  have  made  a 

*  compleat  furrender  ofourfelves,  if  he  can  exped 
"  us  to  acknowledge,  that  it  is  a  breach  of  parlia- 

*  mentary  faith  to  narrow  the  powers  of  the  Crown 

*  in  favour  of  thefubjed,  and  no  breach  of  faith  to 

*  enlarge  thofe  powers  againfi  thefubjed. 

'  The  learned  Serjeant  *  who  fits   behind  me, 
'  fpoke  with  great  candour,  and  was  followed  by 

*  that  attention  which  his  perfonal  abilities  andpro- 
^  feffional  charader  defcrve: — But  he  refts  his  ar- 

'  gument 

•  Serjeant  Lfigh, 
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*  gument  chiefly  on  the  danger  that  private  pro- 

*  perty  may  incur,  by  flopping  a  fuit  now  in  its 
'  progrefs  through  the  Courts,  for  which,  he  fays, 
^  there  is  no  precedent.  I  iliall  fpeak  to  the  prece- 
'  dent   by-and  by ;  but  the  learned  gentleman,  I 

*  think,  is  midaken,  in  Hating  the  intereil  of  his 

*  profeflion,  as  the  intereft  of  the  public.     I  grant 
.   *  the  profelTion  will  be  a  lofer,  by  Hopping  a  law- 

*  fuit,  which,  at  its  very  commencement,  has  coft 

*  one  of  the  parties  4000I.     But  the  public  is  nei- 

*  ther  interefted   in  the  commencement,  progrefs, 

*  nor  iiTue  of  a  law-fuir,  as  it  refpefts  individuals. 

*  The  intereil  which  the  public  has  in  the  admini- 

*  llration  of  juilice,  confifts  in  the  general  fecurity 

*  and  protedion  that  we  derive  from  it  y  and  it  is 

*  that  very  principle  of  law,  on  which  property  refts 

*  in  fafery,  that  forbids  an  uninterrupted  polfeflion 
^  of  fixty  years  to  be  litigated  at  common  law. 
^  The  queftion  therefore  before  us  does  not  touch 

*  the  competency  of  the  Courts  to  try  any  caufe, 

*  which  they  have  a  common  right  to  try  v  it  is 
^  merely,  whether  wefhall  continue  a  competency 
"'  m  this  one  cafe,  that  the  law  itfelF  has  taken  a- 

*  way  in  every  other. — And  I  am,  proud  to  be  able 

*  to  aljert  tp  that  learned  gentleman^  that  the  very 

*  motive  for  introducing  this  bill,  was,  to  fave  the 

*  people  of  Cumherland  from  the  neceflity  of  main- 

*  taining  the  inheritances  they  were  born  to,  at  a 
'  ruinous  expence,  perhaps,  as  fatal  to  themfelves 

*  and  their  families,  as  tlie  entire  lofs  or  furrender 

*  of  their  fortunes. 

f"  *  As  to  the  precedents,  of  which,  it  is  faid, 
^  there  are  none,  our  hiflory  is  a  compendium  of 
^  them.     Every  adl,  by  ^Jvhich  our  anceftors  vindi- 

*  cated  the  rights  of  the  people  againft  the  power  of 

*  the  Crown,  is  a  precedent  in  point.     The  end  and 

*  aim  of  every  ftruggle  for  liberty  has  been,  to  re^ 
"^  duce  the  regal  within  the  limits  of  a  legal  power, 

*  Freedom  oiperfm  and  freedom  of  property  went 

*  hand 
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*  hand   in  hand  together.     I   think,   indeed,  Sir, 

*  the  general  caufe  of  liberty  more  interefted  in  the 

*  one  than  the  other ;  becaufe,  if  a  man  fhould 

*  lofe  his  perfonal  liberty,  and  be  confined,  even 

*  to  a  dungeon,  though  he  would  become  an  cbjed: 

*  of  commiferation,  yet  he  would  be  rendered  inca- 

*  pable  of  extending  his  miferies  toothers;  but  if 

*  it  is  ever  faid  to  a  man,  who  is  dependent  for  his 

*  property,  do  as  you  are  commanded^  or  your  ejiate 
^  Jhallbe  taken  away,  fhould  then  necefiity  compel 

*  him  to  yield,  he  might  be  not  only  enflaved  him- 
'  felf,  but  become  an  a&ive  and  efFedual  inftru- 

*  ment  in  impofing  (lavery  upon  others.     Magna 

*  Charta,    all  the   foreft  laws  from  the  reign  of 

*  Henry  the  Third  to  the  1 6th  of  C/6^rfe  the  Firft, 

*  together  with  the  ad  for  abolifhing  the  tyranny 

*  of  feudal  tenures  at  the  reftoration  of  Charles 
'  the  Second,  are  every  one  of  them  precedents 
'  for  rendering  private  property  independent,and 

*  fecuring  it  againfl  the    attacks  of  the  Crown. 

*  It  is  therefore  unaccountable  in  gentlemen,  efpe- 

*  cially    of  the   learned  profeflion,  to  objed  the 

*  want  of  precedent. 

*  The  ftatute  of  James  the  Firft,  which  we  arc 

*  endeavouring  to  extend  to  the  cafe  of  the  Duke 

*  of  Portland^  is  a  precedent,  that,  in  principle, 

*  as  well  as  fad^  goes  to  every  point  of  the  quef- 

*  tion  before  us.     It  not  only  gives  future  quiet  to 

*  the  fubjed,  but  flops  every  law-fuit  then  depend- 

*  ing.     The  exprefs  provifions  are,  to  fecure  every 

*  eftate  of  fixty  years  pofTefTion,  againft  all  and  every 

*  perfon,  havings  or  pretending  to  have^  any  eftate^ 
'  right  or  title ^  by  force^  or  colour  of  any  letters  pa- 
'  tents^  or  grants^  upon  fuggeftion  of  concealment,  or 

*  defective  titles,  of  or  for  which  faid  manors,  lands, 
»  and  tenements^  no  verdi^f,  judgement,  or  decree,  hath 

*  been  had  or  given. 

*  Let  it  now  be  remembered,  who  it  was  that 

*  introduced  this  bill,  an,d  carried  it  through  the 

'  Houfe. 
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«  Houfe.  Sir  Edward  Coke  was  the  man.  Did  Sir' 
«  Edward  Coke  then  think  it  a  violation  of  law,  ta 
«  fecure  a  pofleflion  of  fixty  years  againft  the  claim 

<  of  the  Crown  ?  Did  he   call  the  antient  property 

<  of  an  ancient  houfe,  the  property  of  an  informer  ? 

<  Did  he  contend  for  the  lucre  of  lawyers,  againft 

*  the  principles  of  law  ?    No,  Sir,  the  ftatute  of 

*  King  James   is   the  brief  of  Sir  Edward  Coke's 

*  thoughts  on  this  fubjedl  5  but  he  did  more ;  he 
«  has  left  a  comment  on  that  a6l,  in  further  tefti- 

*  mony  of  his  opinion,  and  as  a  guide  to  pofterity. 
'If  the  learned  Serjeant  has  not  read,  or  has  for- 

*  gotten  that  inilitute,  which  the  great  mafter  of 
'  his  own  fcience  wrote,  let  him  perufe  it— I  will 

*  then  make'  him  the  judge  between  us,  who  adls 

*  up  to  the  principles  of  Sir  Edward  Coke^  and  who 

*  deviates  from  them. 

'  It  is  now  fo  long  fince  I  moved  the  repeal  of 

*  this  claufe,  that  the  Houfe  will  perhaps  endure 

*  me,  if  I  repeat  my  motives  for  it.  I  muft  take 
'  the   liberty  to  contradid  an  honourable  gentle- 

*  man  *,  who  afferted,  the  Duke  of  Portland's  in- 

*  tereft  was  the  fole  ground  on  which  we  have  adted* 

*  The  Duke  of  Portland  was   not    named,    nor 

*  thought  of  particularly,    when   we  heard   that 

*  ftriking,    forrowful  hiftory   of  the  diftrefTes,  in 

*  which  To  many  freeholders  of  Cumberland  were  in- 
'  volved.     Some  of  them,  we  were  told,  have  even 

*  given  up  their  eftates,  rather  than  Hand  a  law- 

*  fuit  with  fo  great  a  competitor  -,  and  the  reft  arc 

*  in  that  ftateoffufpence,  which  is  the  aggravation 
'  of  mifery-     On  their  account   I  introduced  the 

*  bil).     The  honourable  gentleman  has  indeed  af- 

*  fured  us,  that  he  "f  will  withdraw  all  the  profe- 

*  cutions,    except  one :    may    he   derive  all    the 

*  honour  thatfuch  a  concefiion  merits,  and  may  the 

*  peace  he  has  given  to  others  be  repaid  ten-fold 

*  into 

*  Mr.  D^Jbn*  f  Sh'^smes  L<rwther4 
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*  into  his  own  bofom  !  But  flill,  Sir,  I  am  at  a  lofs 

*  to  know.  Why  is  the  Duke  of  Portland  to  be  ex- 

*  eluded  ?  What  crime  has  he  committed,  fo  as  to 
«  forfeit  the  protedion  of  the  law  ? 

'  The  anfwer  is,  volenti  nonfit  injuria.  His  own 
<  confent  binds  him^  and  our  aflent  binds  us^  to 
«  the  claufe.     That  the  Duke  of  P^r//^;/i  confented 

*  to  feparate  his  caufe  from  the  public,  I  admit ; 

*  but  he  did  not  fever  himfelf  from  the  juflice  of 

*  Parliament  hereafter  as  has  been  ftated  by  my 
'  honourable  friend  *. 

*  But  allowing  the  Duke  did  give  his  confent,  it 

*  iliali  not  carry  me  to  do  injuftice  to  thofe,  whom 

*  his  confent  ought  not  to  afFed.     For  the  eilate  in 

*  queftion  is.  under  fettlement  to  his  Duchefs    in 

*  jointure,  and  entailed  upon  his  fon.     The  Duch- 

*  efs,  indeed,  is  fortunately  in  a  way  to  be  taken 
<  care  of.  For  an  honourable  gentleman  f ,  as 
'  authorized  by  Sir  James  Lowther^  has  propofed  to 
'  make  up  her  jointure  out  of  Sir  James  Lowther\ 
'  eftate.     To  be  fure.  Sir,  the  kindnefs  and  gene- 

*  rofity  of  taking  away  a  man's  eftate,  in  order  to 
f  make  a  jointure  upon  his  wife,  is  very  tranfcend- 

*  ent  •,  but  decency  forbids   me  to  imagine,  that 

*  fuch  a  wife,  of  fuch  an  hulband,  can  take  a  join- 

*  turefrom  one  who  is  not  her  hulband. 

'  But  let  me  for  one  moment  fuppofe  the  Duke 
'  of  Portland  as  much  bound  by  this  confent,  as 
*-  man  can  be  by  any  bargain  whatfoever ;  What 
'  then  was  the  agreement  ?  It  was  as  univerfally 
'admitted,  that  the  Duke  of  P<?r//^;/^  fhould  re- 

*  mained  expofed,  and  others  be  protected. — An 

*  agreement,  if  broken  by  one  party,  is  difcharged 

*  as  to  the  other.     If  therefore  profecutions  have 

*  been   commenced ;  if  they,  for  whofe  quiet  the 

*  Duke  of  Portland  engaged  to  facrifice  himfelf, 

*  have  been  difquieted,  then  is  the  condition  void, 

'  Profecutions 

^    *  Sir  Qearie  Savilf»  f  Governor  J^hnJ^Qne^ 


t()t  JParliAMentarv    A.iyyi^ 

*  Profecutions  have  ^^^/^  commenced— he  who  com- 
'  menced  them  has  made  the  agreement  void. 

*  I  did  move  the  repeal  of  this  claufe^  becaufe  1 

*  thought  it  fhould  never  have  been  in  the  bill.     I 

*  thought  the  bill  fit  to  proted  all  or  none.     The 

*  claufe,  if  applied  to  the  claims  of  the  Crown,  vio- 

*  lates  the  principle  of  the  quieting  a6l  itfelf;  if 
'  applied  to  the  cafe  of  fubjedl  and  fubje6t  (as  it 
'  does  in  fa6t,  for  the  right  of  the  Crown  is  vetted 

*  in  Sir  James  Lowther)  it  violates  that  facred  rule 

*  of  law,  which  fecures  the  fubjeft,  in  apofleflion 

*  of  fixty  years,  againft  every  other  fubjed.     That 

*  we  are  bound  by  our  former  ad,  is  an  argument 

*  not  to  be  admitted  ;  we  are  as  free  to  repeal  as  to 

*  ena5f.     In  all  other  courts  there  is  an  appeal  a- 

*  gainft  every  erroneous  judgment.    In  Parliament^ 

*  the  appeal  lies  to  Parliament  only— if  therefore 
'  we  have  done  wrong,  and  upon  deliberation  and 

*  revifion  we  fhould  perfift  in  it,  we  (hallfhew  our- 

*  felves  in  the  very  worft  light  in  which  human  na- 

*  ture  can  appear.     It  is  our  lot  to  ervy  but  to  per- 

*  fevere  in  error  is  our  crime. 

*  My  learned  friend  *,  who  fits  near  me,  in  the 

*  laft  day's  debate  on  this  fubjedl,  quoted  a  compa- 

*  parifbn  of  the  two  forts  of  government,  as  defined 

*  by  an  elegant  writer  of  antiquity,  the  Imperium 

*  hominum^  and  the  Imperium  legum.—Regem  homi- 

*  nem  ejfe^  a  quo  impetres  uhijus^  ubi  injuria  opus  Jit » 

*  Legewiy  remfurdam^  inexorahilem,     I  am  as  willing 

*  to  reft  my  caufe  on  the  true  application  of  this 

*  paflfage,  as  on  the  quotation  from  Meafure  for 

*  Meafure,  in  the  beginning  of  the  debate ;  for  I 

*  cannot  define  the  two  forts  of  government  better 

*  than  by  calling  one  the  law  of  the  land^  and  the 

*  other  ^  difpenjing  power  in  the  Crown,     The  for- 
^  mer,  then,  is  deaf  and  inexorable  to  any  claim  {tt 

*  up  againft  a  pofTelfion  of  fixty  years.     But  nullum 

♦  tempus 

•  Mr*  Wedderhurne,  Solicitor  General. 
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*  tempus  occurrit  regu  The  King,  in  his  owrt  per- 
*-  Ton,  is  exempt  from  every  thing  that  is  not  the 

*  perfeclion  or  wifdom  and  goodnefs.  But  the 
'  Minifter,  who  executes  the  poWers  of  the  Crowri, 
^  has  no  rule  to  exert  thh  power  over'property,  but 
'  that  of  his  own  will,  which  may  incline  him   to 

*  fet  up  one  man  and  pull  down  another,  as  each 

*  may  be  adverfe  or  fubfervient  to  his  purpofes. 

*  My  learned  friend  thinks  all  ground  of  complaint 

*  taken  away,  becaufe  thofe  perfons,  who   would 

*  have  been  real  fufferers,  are  now  exempted :  ac- 
^  cording  to  th^t  idea,  where  there  is  no  cruelty^ 

*  there  is  no  tyranny.     But  I  am  fure,  my  learned 

*  friend's  ideas  are  not   fo  narrowed  *,  he  knows, 

*  that  not  the  man  alone  who  feels^  but  he  who  is 
«  expofed  to  tyranny,  is  without  freedom.  Tyranny  is 
^  like  the  thunder-bolt,  which  ftrikes  the  oak  rather 

*  than  the  willow^  to  refiftit,  we  muft  proted  him 

*  who  is  the  objedl  of  the  tyrant's  ftroke  -,  the  poof 
"^  man  is  beneath  it ;  where  therefore  the  caufe  of 

*  humanity  ends,  there  the  c^ufe  of  liberty  begins. 

*  It  is  high  time.  Sir,  thati  (liould  ceafe  to  trou- 

*  ble  you.     After  being  fo  accufed  of  injuilice  and 

*  violence,  I  thought  my  defence  neceffary,  though 

*  I  am  afraid  it  has  trefpalTed  too  much  upon  your 

*  patience.  Let  me  then  only  itate  how  it  (lands 
^  betwixt  me  and  my  accufers.     I  have  brought  in 

*  a  bill  to  refcue  two  hundred  perfons  fi-om  oppref- 

*  fion.     In  one  hundred  and  ninety  nine  inftances 

*  they  not  only  applaud,  but  are  glad  to  fhare  my 

*  merit.     For  extending  the  law  to  one  man  more, 

*  I  am  charged  with  rage,  tyranny,  defpotifm,  and 

*  every    appellation    that   denotes  injuftice.    Let, 

*  however,  thofe  who  affed:  to  think  me  fo  unprin- 

*  cipled,  confider  how  deeply  they  participate  of 

*  my   guilty  for,  in  refped  of  one  hundred   and 

*  ninety-nine  perfons  out  of  tv^o  hundred,  they 

*  ftand  in  the  fame  predicament  as  myfelf.     Buc 

*  why  are  they  Jiopt  at  that  ont?  Is  it  from  a  ge- 

Vol.  IX.  O  *  nuine 
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^  nuine  wi(h  to  proicribe  the  Duke  of  Portland  ?  I 

*  acquit  them  of  foch  a  motive.     But,  alas !  his 

*  Grace  is  no  favourite  at  Court.     The  mandate 
'  is  gone  forth  ;  and  the  Minifter  has  proclaimed 

*  that,  "  //  thou  let  this  man  efcape^  thou  art  not 
'  "  C^efafs  friends* 

The  quellion  was  then  put,  whether  the  Speaker 
fliould  leave  the  chair?  when  the  numbers  ap- 
peared, 155  for  the  motion,  and  165  againft  ic. 
But  a  perfon  was  found  dividing  with  the  majority 
who  was  not  a  member,  which  oceafioned  much 
confufion  ;  he  was  examined  as  foon  as  theHoufe 
could  be  quieted,  when  it  appeared  that  his  name 
was  Hu^t,  a  merchant  in  Bermuda-,  that  he  had 
often,  by  the  favour  of  the  Members,  got  into  the 
^  Houfe  to  hear  the  debates  ;  that  expeSing  fome- 
thing  remarkable  in  the  debates  of  this  day,  he 
had  come  down  to  the  Lobby  not  long  before  the 
divifion  ♦,  that  on  the  divifion  he  had  retired  to  a 
little  room  in  the  Lobby,  and  waited  there  till  the 
door-keeper  came  in,  and  faid,  the  doors  are  opn\ 
on  that  he  concluded,  that  he  might  go  into  the 
gallery  :  he  therefore  followed  feme  gentlemen  in, 
when  he  was  immediately  feizcd  ;  that  he  had  no 
other  intention,  than  to  get  into  the  gallery  to 
hear  the  debates. 

As  Mr.  Hunt  had  appeared  on  the  part  of  the 
Miniflry  in  the  divifion,  it  oceafioned  fome  laugh- 
ing i  Sir  William  Bagot  having,  in  a  former  debate, 
called  for  the  powers  of  Acheron^  and  behold  them 
here !  However,  not  meaning  to  pufh  the  matter 
againft  a  perfon,  who  was  perhaps  not  quite  right 
in  his  head,  the  Hoafe  divided  again,  when  the 
numbers  were  154  to  164. 

The  claufe  intended  to  be  moved  for  by  Sir  Cecil 
Wray  contained  in  fubftatice,  That  every  grantee 
or  lefTeeof  the  Crown,  who  fhould  difcontinue  any 
fuits  brought  in  confequence  of  the  Nullum  Tempus 
ad,  fhould  bring  in  his  bill  of  cofl§  to  the  perfon 

againft 
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againft  whom  fuch  fuit  was  depending,  and  fuch 
perfon  (hould  pay  to  the  grantee  or  \^tQ^  the  full 
cofts  and  expences  incurred  by  fuch  grantee  in 
fuch  fuits :  but  if  the  perfon  to  whom  fuch  de- 
mands were  made,  Ihould  refufe  to  pay  fuch  bill 
of  cofts  for  one  month  after  demand,  the  grantee 
or  leflee  fhould  be  at  full  liberty  to  continue  his 
fuits  againft  fuch  perfon,  in  as  full  a  manner  as  if 
this  prefent  bill  had  hot  pafTed. 

Mr.  T>yfon  made  a  motion  to  put  off  the  bill  ^to 
this  day  three  months. 

The  Houfe  having  fat  till  near  two  o'clock  in 
the  morning,  adjourned  to  Friday  the  firft  of 
March, 

March  i.  The  Houfe  in  a  Committee  on  the 
Petition  to  import  whcu  from  America. 

This  was  oppofed  as  needlefs  at  pi'efent,  there 
being  no  real  fcarcity,  and  as  dangerous,  infomuch 
as  the  price  would  be  immediately  raifed  at  home, 
as  every  one  would  fuppofe  an  approaching  fcarcity* 
and  little  would  be  brought  to  market  j  it  was 
therefore  put  off. 

March  4.  The  Deputy  Serjeant  at  Arms  reported 
to  the  Houfe  what  he  had  done  in  refped  to  the 
Printers^  "Thompfon  and  JVheble.  It  appeared  that 
he  had  called  feveral  times  at  their  houfes,  but  he 
could  never  fee  them  ;  was  always  told  they  would 
be  home  foon,  and  at  laft  the  apprentice  of  one  of 
them  laughed  at  him. 

Mr.  Onflow  moved,  that  the  King  be  addrefied 
to  iffue  a  proclamation  for  apprehending  them, 
with  a  reward  to  any  perfon  who  fliould  do  foj 
which  was  agreed  to. 

The  King's  Proclamation  to  apprehend  any  per- 
fon except  felons  is  illegal. 

The  Houfe  was  then  moved  to  read  the  Eafl-^ 
India  bill  a  fecond  time.  This  bill,  contained, 
in  fubftance,  that  a  regiment  of  2000  men  be 
raifedj  the  Officers  to  be  appointed  by  the  King, 

O  2  but 
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but  paid  by  the  India  Company ;  600  of  thefc  to 
.  be  German  Proteftants,  700  Irijh  Catholics,  70a 
Engltft).  During  their  Hay  in  England^  to  be  un- 
der the  military  lawj  1400  of  them  to  be  fent  an- 
nually to  India  as  recruits  for  their  fervice.  That 
they  (hould  have  the  liberty  to  raife  thefe  men  by 
beat  of  drum,  as  regulars  are  raifed. 

The  bill  was  oppofed  for  various  reafons ;  firfl:, 
as  unconftitutional,  in  raifing  a  body  of  men  not 
paid  by  Parliament;  as  giving  too  much  additional 
power  to  the  Crown  in  the  appointment  of  fo  many 
Officers ;  as  impolitic  in  reiped  to  the  fubjeds  of 
England^  who  had  anvuniverfal  contempt  and  de- 
reftation  to  have  foreigners  quartered  on  them ;  as 
expenfive  to  the  Company,  about  30,0001.  a  year, 
and  as  utterly  deftrudive  of  the  recruiting  foldiers 
for  the  army,  as  the  Company  could  give  and  pro- 
mife  fo  much  more  than  the  army  could  do. 

To  this  it  was  anfwered,  that  the  Company  at 
prefenr,  by  their  charter,  were  now  in  pofleffion 
of  a  power  to  fend  as  many  men  as  they  pleafed, 
which  they  had  done  thefe  feven  years,  at  the  rate 
of  i8do  or  200a  each  year:  but  the  manner  in 
which  alone  they  could  get  thefe  men,  was  dan^ 
gerous  and  deteftable,  chiefly  by  means  of  kid- 
nappers and  lock-up-houfes.  That  men  thus  got 
were  the  refufe  and  fcum  oi  London^  and  when  they 
arrived  in  India^  fit  for  nothing  but  filling  the  hof- 
pitals.  That  Parliament,  five  years  ago,  had  made 
a  fort  of  bargain  to  allow  the  Company  fome  better 
means  of  recruitings  which  it  has  called  for. 

That  many  objedlions  now  flatted  might  be  ob- 
viated in  a  Committee,  and  in  particular  that  it 
might  only  be  for  one  year;  thofe  reafons  pre- 
vailed, that  105  voted  for  the  bill,  63  againfliL 

This  debate  was  conducted  with  the  greatefl 
coolnefs  and  falrnefs,  party  having  little  to  do  ia 
it# 

Mr.  Dempfter^ 
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Mr.  Dempfter^  Col.  Barre^  Lord  Barrington^  and 
Mr.  J,  Town/end^  fpoke  againft  the  bill. 

Six  G.  Elliot^  Mr.  Bowdefwell^  Lord  Clare,  Lord 
Beauchamp^  and  Sir  George  Colebrooke  for  it.  Lord 
iV^r//&  did  not  attend  it. 

March  5.     Governor  Pownall  brought  forward  Gov.p^w/i^ 
the  confideration  of  the  confequences  of  the  late  ''^^* 
negotiation  and   treaty  with  Spain,     He  fpoke  as 
follows. 

'  As  his  Majefty  has  been  pleafed  to  !ay  before 

*  this  Houfe  the  King  of  Spain's  recognition  of  the 
'  convention  figned  at  hondon^  containing  his  or- 
'  ders  for  the  execution  thereof,  by  the  delivery  pf 

*  Fort  and  Port  Egmont^  1  mud  beg  that  that  pa- 

*  per  be  read,  after  firft  reading  Lord  lVtymouth''% 

*  letter  to  Mr.  Harris^  dated  05iober  ly^   1770*. 

Papers  read. 

O  3  «  As 

*  A  copy  of  a  letter  from  Lord  Vifcount  Weymouth,  to  Mr.  Har- 
ris, dated  St.  James'%,  ijth  oi  O^ober,  1770.  (Number  XI.) 
lent  by  Potter, 

SIR.  ^i.James's,  i-jth  OBohery  I'j'jo. 

«  I  Received  on  the  iSth  inftant,  your  letters  of  the  28th  pafl-^ 

*  by  Fatter y  and  I  have  fmce  received  your  letters,  No.  57  and  5^, 

*  by  the  poft. 

*  Prince  Majferano  has  propofed   a  convention,  in  which  he  is 

<  to  difavow   any  particular  orders  given  to  Monfieur  Bucarelli, 

*  upon  this  occaJion,  at  the  fame  time  that  he  is  to  acknowledge, 

*  that  he  afted  agreeably  to  his  general  inftru(5lions,  and  to  his 

*  oath,  as  Governor.     He  is  further  to  ftipulate  the  reftitution  of 

*  Falklafid's  iflands,  without  injury  to  his  Catholic  Majefty's  right 

*  $.0  thofe  iflands,  and  he  expeds  that  his  Majelty  is   to  difavow 

*  the  menace  of  Captain  //a;z?,  which  he  fays  gave  occafion  to  the 

*  fteps  taken  by  the  Spanijh  Governor. 

*  This  is  the  fubftance  of  the  propofed  convention,  which  Prince 

*  Af^m;;otold  me  he  had  fMll  powers   to  execute.     The  report 

<  which  I  made  to  the  King,  of  a  propofition  fo  inadequate  to  the 

<  fatisfa6lion  demanded  andexpefted,  gave  his  Majefty  great  fur^ 

*  prife  and  concernj  as  eyery  delay  throws  new  difficulties  in  the 

*  way  of  that  amicable  accommodation  o-f  this  affair,  which  he 
•*  has  moft  fincerely  at  heart,     i  was  ordered  to  tell  the  Spanijh 

*  Ambaifador,  that  when  the  King's  moderation  condefcended 
f  to  demand  of  the  Court  of  Madrid^  to  difavow  the  proceedings 
^  of  the  Governor  of  Buenos  AyreSy  and  to  reftore  things  precilely 
f  to  that  fituation  in  whicfa  they  ftood  before  the  rafli  a^d  unwar- 

*  rantibig 
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^  As  the  matter  of  the  late  negotiation  could  not 
be  faid  to  be  compleat  until  this  paper  was  re- 
ceived, I  beg  leave  now,  before  I  enter  into  my 
argument  upon  this  bufinefs,  to  (late  in  one  point 
of  view,  the  whole  and  compleat  matter  which 
forms  this  convention,  together  with  his  Catho- 
lic Majeily's  recognition  and  execution  of  it. 

•  The 


*  rantable  undertaking  of  the  Governor,  as  thefmalleft  reparation 

*  for  the  injury  received  that  he  could  poflibly  accept,  hisMajefty 

*  thought  there  was  nothing  left  for  cifcuffi on,  except  the  mode  of 

*  carrying  that  difavowal  and  that  reftitution  into  execution  j  I 

*  vias  alfo  ordered  to  fay,  that  his  iVIajefty  adhere?  invariably  to  his 

*  firft  demand  ;  and  that  without  entering  into  the  furmountable 

*  objedions  to  the  matter  of  this  propofed  convention,  the  manner 

*  alone  is  totally  inadntiiffable,  for  hisMajefty  cannot  accept, under 
^  a  convention,  that  iatisfa^lion   to  which  he  has  fo   juft  a  title, 

*  without  entering  into  any  engagements  in  order  to  procure  it|j 

*  that  the  idea  of  hisMajefty  becoming  a  contracting  party,  upon 
'  this  occafion,  is  entirely  foreign  to  the  cafe  j  for  having  received 

*  an  injury,  and  demanded  the  moft  moderate  reparation  of  that 

*  jjijury   his  honour   will  permit  him  to  accept^  that  reparation 

*  lofes  its  value,  if  it  is  to  be  conditional,  and  to  be  obtained  by 

*  any  ftipulation  whatfoever  on  the  part  of  his  Majefty. 

*  Having  executed  his  Majefty's  commands  to  this  effefl,  his 

*  Excellency  told  me,  that  he  had  no  power  to  proceed  in  this  af^ 

*  fair,  except  by  convention,  and  that  he  muftfend  to  Madrid  ^or 
'further  inftru6lions;  lam  therefore   commanded  to  iignify  to 

*  you  his  Majefty 's  pleafure,  that  you  wait  upon  Monfieur  Gri- 
?  7naldi,  without  lofs  of  time,  and  that  laying  the  whole  of  this 
f  matter  fairly  before  him,  as  I  have  ftated  it,  you  demand  a  com- 

*  municaticn  of  his  Catholic  Majefty's  anfwer,  which   you  will 

*  immediately  tranfmit  to  me  for  his  Majrfty's  information. 

I  am,  &c. 

Weymouth. "^^ 

Tranjlation  of  h'ts  Catholic  MajeJIfs  orders,  fignifiedhy  the  Balio  Fray 
Pen  Julian  de  Arriaga,  to  Don  Philip  Ruez  Pueniei  dated  Parddj 
■ijth  of  February  i   1771. 

*  IT  being  agreed  between  the  King  and  his  Britannic  Ma- 

*  jefty,  by  a   Convention  figned  at  London  on  the  2.2d  q\  "January 

*  laft  paft,  by  ihQVnwQt  o\  Majjerano  and  theEarl  of /?of//o^i/,  that 

*  the  Gieat  Malouine,  called  by  the  Englijo  Falkland  Idzndi  fhould 

*  be  immediately  replaced  in  the  precife  fituaiion  in  which  it  was 
«  before  it   was  evacuated  by  them  on  the  loth  of  June  laft  year  j 

*  I  fignify  to  you,  by  the  King's  order,  that  as  foon  as  the  perfon 

*  commiiTioned  by  the  Court  of  London  fhall  prefent  hirafelf  to  you 

*  with  this,  you  order  the   delivery   of  the  Port  de  la  Crufada  or 

*  Egmonty  and  its  fort  and  dt;pendencies  to  be  effefted  ;  as  aUb  that 
«  oi  all  the  artillery,  ammunition,  and  cfFedfs,  that  were  found 
^  there,  belonging  to  his  Ifrilannic  Majefty  and  hi!>  fubjects,  ac- 

f  eordin  g 
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*  The  declaration  of  the  Spanifli  Minider  flares 

*  that  things  fhall  be  reftored  in  the  Malouine^  at 
'  the  Port  called  Egmont^  precifeiy  to  the  ilate  in 

*  which  they  were  before  the  loth  oijune, 

'  The  acceptance  of  Lord  Rochford  underftands 
'  and  recites  the  d(iclaratian  as  containing  terms  of 

*  a  very  different  and  more  extenfive  nature,  viz.  that 
'  Prince  Mafferano  does  engage  that  all  things  fhall  be 

*  immediately   reftored  to  the  precife  fituation  ia 

*  which  they  flood  before  the  loth  oijune. 

'  His  Catholic  Majefly,  in  his  order  for  the  ex- 
*-  ecution  of  what  he  calls,  this  convention^  recites, 
'  that  the  engagements  contained  in  it,  are  for  the 

*  repofition  of  the  ifland  Great  Malouine^  in  the 

*  fituation  in  which   it  flood  before   the   loth  of 
'  June :  yet  his  orders  extend  only  to  the  reftoring 

*  of  Port  and  Fort  Egmont,  with  all  its  ammuni- 

*  tion,  ftores,  and  *  apurtenances,  juft  in  the  terms 

*  in  which  a  lawyer  would  convey  a  cottage ;    fo 

*  that  if  our  Court  underftood  that  this  convention 

*  went  to  engagements  for  the  refloring  Falkland's 

*  Ifland,    which  the  Spani/h  Minijler  offered^    the 
'  convention  is  not  by  thefe  orders  fulfilled  and  ex- 

*  ecuted. 

*  This  flu6luation  of  terms  and  proceedings  in 
'  the  negotiation  marks  not  only  the  true  ipirir, 

O  4  but 


*  cording  to  the  inventories  figned  by  George  Farmer  and  William 

*  Maltlfy,  Efqrs.  on  the  nth  oi  July  of  the  (aid  year,  at  the  time 

<  of  their  quitting  the  fame,  of  which  I  fend  you   the  encloied 

*  copies,  authenticated  under  my  hand ;  and  that  as  foon  as  the 

*  one  and  the  other   (hall  be  effected,  with  the   due  formalities, 

<  you  caufe  to  retire   immediately  the  Officer  and   other  fubjecls 

*  of  the  King  which   may  be  there.     Qod   preferye  you  many 

*  years/ 

Pardo,  jtb  Feb.  1771.  (Signed) 

The  Balio  Fray  Don  Julian  de  Arriaga, 
To  Don  Philip  Ruez  Puente. 

*  The  office  translation  given  to  Parliament  tranflates  the 
mord pertinencias,  by  a  term  which  (hould  have  been  jnferted  in 
the  order,  viz.  dependencies,  which  is  a  term  that  goes  to  com- 
mand and  fovereignty  j  the  word  which  cxprefl^s  the  Utter,  vs 
4^pendsncia.s,  and  not  pertinendas.^ 
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f  but  the  wifdom  of  his  Majefty's  orders,  (which 
^  Lord  JVeymotith's  letter  declares  his  Majefty  woul4 
^  invariably  adhere  to)  that  no  convention  under  any[ 
^  conditions  Jhould  he  accepted:  and  yet  the  ad:  con- 
'  tained  in  the  two  papers,  the  declaration  and  ac- 

*  ceptance^  is,  both  in  name  and  thing,  a  Convention^ 

*  entered  into  by  two  contrading  parties,  under 

*  conditions  afcertained  by  a  proteft  as  to  the  quef- 
^  tion  of  right,  and  convening  in  a  point  to  be  exr 

*  ecuted  by  his  Catholic  Majefty.  His  Catholic 
*"  Majefty  executes  it  (putting  his  own  interpreta- 

*  tion  upon  it)  only  in  fart^  by  giving  thofe  or^ 
^  ders  which  have  been  now  read  to  you. 

'  The  preamble  to  the  order  recites,  that  the 
'  convention  engages  for  the  repofition  or  reinfta- 

*  ting  the  ifland  in  the  precife  fituation  in  which  it 
^  was  before  the  evacuation  ;  and  yet  the   orders 

*  given  are  for  the  reftoring  of  the  Fort  and  Fort, 
'  only.  The  precife  fituation  in  which  our  Court 
'  muft  underftand  it  to  have  been,  was,  that  our 
^  eftablifhment  extended  to  the  pojfeffwn^  and   the 

*  fovereignty   of    the   ifland.     The    fort  therefore 

*  (hould  have   been  reftored  under  that  idea^  but 

*  it  is  reftored  under  an  idea  exclufive  of  both  poff 
'  feflTion  and  fovereignty. 

The  convention,  by  the  proteft  inferred   in  it, 
^  confiders  ^"  thp  queftion  of  right  as  a  matter  ftand- 


ing 


*  It  may  not  be  amifs,  as  example  operates  ftronger  than  pre- 
cept, to  annex  the  hiftory  and  cafe  of  the  ifland  St.  Lucie,  The 
Englijh  had  a  right,  and  a6lual  pofiefiion,  acknowledged  by  the 
treaty  of  Breday  and  confirmed  by  fucceeding  treaties  down  to 
that  o^  Utrecht.  In  the  years  171 8  and  1719,  the  French  fetup  a 
pretended  title  to  it :  and  the  French  King  made  a  grant  of  it  to 
the  Marefchal  d'  EJlrees^ '  Upon  the  Marefchal  proje^ing  a  fettle- 
jnsnt  there,  the  Court  of  Great  Britain  objected  to  it.  The  Re» 
gent  agreed  that  the  fettlenient  Ihould  be  fufpended  until  the  right 
could  be  afcertained.  At  the  fame  time  the  5W/(/2»  Court  though^ 
fome  a6l  of  ftate  necefTary,  in  ordser  to  fix  fome  mark  of  notoriety 
to  the  £rzV//??  right.  A  patent  grant  of  the  ifland  was  therefor^, 
made  to  the  Duke  q^  Montague  in  17^0  \  in  1721  his  Grace  made 
'  ^  fettle- 
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f  ing  referred,  to  be  hereafter  difcufied.  And  the 
^  point  in  which  the  contradting  parties  convene  at 
^  prefent  is,  to  put  all  things  in  fuch  a  fituatioq, 

*  that  they  may  come  to  that  quellion,  precifelyas 
^  if  no  adt  of  hoftility  had  been  done.  See  then 
^  how  the  claim  of  each  party  ftood,  before  that  aft 

*  of  hoftility,  which  drove  us  from  our  pofTeflions. 

*  We  claim  a  rights  fi-om  priority  of  difcovery  and 

*  occupancy.     In  the  exercife  of  this,  his  Majefty 

*  makes  a  fetdement,  and  affixes  the   fovereignty 

*  of  the  Impend  Crown  of  Great  Britain  to  it. 
^  The  Spaniards  on  the  other  hand  claim  under  ^ 

afettlementj  in  17x3,  this  fettleraent  was  driven  off  by  force, 
|3ut  capitulated  under  an  article,  that  every  thing,  as  to  right, 
ihould  remain  precifely  in  the  fame  circumftances  as  it  did  before 
this  aft  }  and  that  their  evacuation  of  the  ifle  fhould  no  way  af-  '  ,, 
feft  the  queftion  of  right.  The  executioa  of  the  matter!  ftipu- 
lated  for  in  this  treaty  trained  on  to  1731,  when  it  was  agreed 
that  the  fubjefts  of  both  nations  (liould  evacuate  the  ifland,  under 
a  fufpenfion  of  the  queftion  of  right.  Cesordres  (fay  the  French} 
fixent  le  dernier  etat  de  V  ijle  de  Sainte  Lucie*^*— — Here  marlc 
the  ufe  made  of  this  ftate  of  the  bufinefs.  The  treaty  of  >^;>-/a- 
ChafelU  requires  that  all  rights  and  polTeifions  Ihall  ftand  as  they 
did  before  the  war.  The  French  fay  they  had  a  right  to  St.  Lucie  % 
that  this  was  indeed  interrupted  by  the  pretence  oT  a  Britijb  right; 
that  they  agreed  to  fufpend  the  exertion  of  their  right,  in  order 
to  give  the  Britijh  Court  the  means  of  making  good  the  ground  of 
their  claim  :  that  this  claim  never  was  made  good  :  that  the  war 
enfued  :  that  peace  hxed  all  rights  and  pofTeffions  as  they  ftood 
before  the  war :  that  St.  Lucief  therefore,  both  by  pofleflion  and  ' 

right  btC2ivat  French.  Here  a  pretenfwn  of  rights  by  a  Britijb  con- 
ceffion^  fubmitting  its  prior  rights  to  dijcujfion^  is  'brought  up  into  an 
aSiual  right.  Thofe  who  fee  here  the  confequences  drawn  from 
the  Court  of  Great  Britain''^  fubmitting  any  right  to  enquiry  and 
difcuffion,  under  conditions  that  no  aftual  ri^ht  and  pofleflion  of 
the  one  party,  ncr  any  ceffion  of  the  other,  (hall  affeft  the  queftioa 
of  that  right ;  thofe  who  fee  the  ufe  made  of  fuch  conceflionsj, 
will  or  ought  to  take  care  upon  what  grounds  they  fufFer  that 
queftion  to  be  ftated,  left  they  permit  themfelves  to  be  brought  to 
the  queftion  under  circumftances  which  ftrip  their  claim  of  its 
rights  on  one  hand  j  and  give  to  the  pretenlion  on  the  other 
rights,  which  do  not  belong  to  it.  Our  negotiators  muft  fee 
that  they  have  joined  ifTue  upon  the  cafe  not  fairly  ftated.  As  it 
Is  agreed  for  the  prefent  not  to  decide  this  point  by  arms,  and  af 
It  ftands  referred  to  negotiation,  our  Minifters  will  have  time^ 
^nd  will  not  want  occalions  to  amend  it, 

*  Papal 
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*  Papal  grant  all  lands  and  iflands  difcovered,  or 

*  that  ihall  be  difcovered,  within  general  indefinite 

*  defcriptions  of  parcels  of  the  globe.     If  therefore 

*  the  ifland  is  not  reftored  to  us  under  thofe  a^ual 

*  circumftances  of  poffeflion  and  fovereignty  as  we 

*  claim  it,  the  fuppofed  pofTeflion  and  fovereignty 

*  of  the  Spaniards^  aflumed  in  virtue  of  an  ideal  ju- 
'  rifdix^ion  derived  from  the  Pope,  muft  take  place; 

*  and  the  queftion  is  prejudged.     On  the  other 
^  hand,  by  reinftating  the  Crown  oi  Great  Britain  * 

*  in  Juch  pojfeffion  and  fovereignty  as  it  claims  to 

*  have  held,   protefting  the  mean  while  that  fuch 

*  repofition  or  reinftating  fhall  not  afFe6t  the  quef- 

*  tion  of  theadual  rights  as  it  fhall  or  may  be  made 

*  good,  the  queftion  would  ftili  remain  open.     But 
'  if  it  (hall  prove  in  the  event,  that  the  Spanijh 

*  Court  will  not  come  to  the  queftion  of  right  in 
'  this  view  of  it,  and  that  we  cannot  join  iffae  in 

*  the  other  without  betraying  our  rights,  then  this 

*  bufmefs  will  train  on  juft  as  all  negotiations  have 

*  done,  and  will  end  juft  as  all  fuch  conventions 

*  have  ended,  not  in  fecuring  peace,  but  in  giving 
^  future  oceafion  for  war  -f . 

*  Before 


*  Non  ut  pofiideret,  fed  ut  in  pofieffione  efier ;  eft  autem  /onge 
4iverfum  :  aJiud  eft  enim  pofTidere,  aliud  in  polleffionem  efle. 

Pomponius  in  Digeft.  4.4..  lib.  a.  §  ro. 

f  The  editor  in  this  note  continues  the  narrative  of  the  nego- 
tiation to  the  period  of  April  ao.  Our  negotiators  defired  only  a 
difavowal  5  and  accepted  a  reftitution  of  Port  and  Fort  Egmont 
only,  and  exciufively.  As  a  condition  whereon  to  obtain  this  rer- 
<|ueft,  they  fay  that  th^  obtaining  it  *•  would  put  it  in  his  Maje- 
*'  fty's  power  tofufpend  thofe  preparations  which  under  the  pre- 
**  fent  circumftances  his  honour  will  not  permit  him  to  poftpone." 
Lord  Weymoutii  to  Mr.  Harris,  September  12,  1770,  and  Mr.  Harris 
to  the  Marquis  de  Grimaldi,  Septembert  25,  1770.  The  Frenchy  who 
obtained  tor  us  the  convention  concluded  on  the  azd  oi  January,, 
about  the  middle  of  February,  brought  forward  the  demand  of 
our  difarraii\?y.  The  Spaniards,  who  have  other  views,  neither 
difarmed  themfelves,  nor  interfered  at  all  upon  the  point,  whe- 
ther we  difarm  or  not  j  however^  by  the  intervention  of  the  French, 

thcfe 
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'  Before  I  enter  into  the  further  ftating  of  this 

*  bufmefs,  I  v/ill  beg  leave  to  recapitulate  how  far 
^  this  Houfe  hath  already  gone  in  its  deliberatioa 
^  on  this  matter. 

*  His  Majefty  having  been  pleafed,  when  the 
^  convention  was  entered  into,  to  lay  before  this 
^  Houfe  the  two  parts  of  which  it  confifled— The 
^  declaration  of  the  Spanijh  Minifter,  and   the  ac- 

*  ceptance  by  which  his  own  Minifter  declared 
^  he  had  received  fatisfadlion — His   Majefty   was 

^  then 

there  were  fome  converfations  about  the  mode,  time,  and  extent 
pf  this  difarming.     Yet  it  was  no  point  demanded  by  Spain" 

The  Spaniard  who  thinks  he  has  a  right  to  underfiand,  that  we 
do  not  mean  to  profecute  the  meafure  of  taking  poft  on  Falkland'' s, 
Ifland  ;  and  that  as  foon  as  we  were  put  in  honourable  pojjejjion  of 
it,  in  wi^hich  the  order  for  its  delivery  put  into  our  hands  does 
place  us  J  who  thinks  he  has  a  right  to  underjiand  that  we  are  to 
withdraw,  in  claim  and  deed,  from  it  :  did,  about  the  latter  end 
oi  February y  intimate  to  Mr.  H«mV  the  intentions  of  the  Spanijh 
Court,  to  require  us  to  fulfill  our  engagements  as  they  nvere  mutu- 
ally underfiood.  Notice  of  this  from  Mr.  Harris  arrived  here  about 
the  6th  oi  March.  On  Saturday  tbe  9th  in  the  night  or  early  in 
the  morning,  a  Spanijh  Mefienger  brought  orders  to  Prince  Maf- 
ferano  to  make  a  poiitive  demand  of  an  immediate  ceflion.  Re- 
port fays,  that  the  contents  of  this  meflage  were  not  communi- 
cated to  xh^  French  Minifter  till  Monday  or  Tuejday ;  on  which 
fome  diflatisfadion  was  conceived.  A  delay  of  a  few  days  inter- 
vened before  this  was  opened  to  our  Minifter.  Thofe  who  are 
curious  obfervers  have  marked  the  purchafes  and  fales,  the  pur- 
chafers  and  fellers  of  ftock  during  this  period.  On  Thurfday  the 
14th,  a  conference  was  held  with  Lord  Rochford,  who  anfwered 
with  the  fame  fpirit  with  which  he  had  afted  throughout.  Upon 
this,  Meffengers  weredifpatched  to  France  znA  Spain,  The  re- 
turn from  F^znV  was  civil,  holding  the  fame  language  of  peace  i 
the  fame  determination  however,  at  all  events,  of  adhering  to  the 
family  compaft.  The  conclufive  anfwer  from  Spain  did  not  ar- 
rive till  April  20th.  It  is  underftood  that  Spain  and  Great  Britain 
are  fo  far  mutually  to  fufpend  their  armaments,  or  to  difarm  to 
fuch  a  degree,  that  all  appeal  to  arms  on  this  point  is  for  thepre^ 
fent  laid  afide.  Spain  may  for  the  prefent  fufpend,  hut  does  not 
recede  from  their  demand  of  the  cejjion  oi  Falkland''^  llbnd.  Great 
Britain^  on  the  other  hand,  never  can  cqAq  it.  Spain  will  invaria- 
iaiy  confider  the  continuance  of  the  Britijh  poffefTion  there,  as  a 
continued  invafion,  ufurpation,  and  hoftiiity.  Great  Britain c^n- 
not  difcontinue  that  right  and  pofleflion,  unlefs  our  Minifcers 
can  feparate  the  fpecial  cafe  of  that  ifland  from  the  general  claim 
which  we  make,  and  from  the  general  rights  wehojd,  under  the 
law  of  nations ;  or  unlefs  they  mean  to  give  an  explicit  comment 
^n  this  negotiation,  by  an  a^  of  dereliSiion* 
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*  then  pleafed  to  fubmit  to  the  confideration  of  this 

*  Houle,  the  latisfadion  which   he  had  accepted, 

*  by  the  difavowd  made^  and  refiitulion  promijed  on 

*  the  part  of  the  Spanifh  Minifter. 

,  *  The  honour  of  the  Imperial  Crown  of  Great 
«  Britain  being  repofed  in   his  Majefty's  hands,  it 

*  is  the  duty  of  his  faithful  fubjedts  to  follow  his 

*  fenfe  of  it.     They  did  fo  unanimoufly,  when  he 

*  faid  that  it  was  deeply  afifedted  :  and  they  do  moft 
«  anxioufly  hope  that  his  Majefty  may  not  be  dif- 
«  appointed,  while  he  thinks  that  he  has  received 

*  fatisfaction  on  thofe  points. 

'  A  majority  of  this  Houfe,  in  which,  according 

*  to  the  forms  of  Parliament,  the  whole  Houfe  is 

*  included,  went  fome  fteps  farther,  and  expreffed 
^  their  intire  fatisfadion  on  the  conciufion  of  this 

*  matter :  a  confiderable  body  of  gentlemen,  not 

*  thinking  that  they  had  the  opportunity  given  to 
^  them  of  examining  the  fads  and  the  nature  of 

*  the  negotiation,  not  isonfidering  the  bufinefs 
«  as  then  concluded,  were  not  able   to   conceive 

*  that  fatisfadion,  which  others  felt  and  exprefled. 

*  That  matter  being  »ozy  decided,  and  peace  be- 

*  tween  the  Crowns  of  Spain  and  Great  Britain  be- 

*  ing  now  formally  reftored  •,  and  {landing  as  it  does, 
^  and  as  it  muft  do  for  the  future  on  the  hafis  of  this 

*  convention^  the  execution  of  which  is  laid  before. 
'^  us  ;  it  becomes  the  duty  of  eyery  IVJember  of  the 
'  community,  of  every  IVIember  of  this  Houfe,  to 
"^  unite   their  aid  and   affiftanc^^  and   advice   alfo 

*  where  that  (hall  become  proper,  to  give  (lability, 

*  fecurity,  and  permanency  to  this  foundation.     If 

*  there  be  any  thing  which  appears  fufpicious  qrder 
"  fedive,  either  in  the  ground  on  which  it  (lands, 
<^  or  in  the  materials  of  which  it  is  compofed,  it  be- 

*  comes  a  confequence  of  that  duty,  to  point  out 

*  thatdefed,  fo  that  it  may  be  repaired  before  it 

*  is  too  late.  It  is  in  this  view  that  I  lliall  offer  the 
^  confideraiion  of  fome  matters  to  the  Houfe,  and 

Ml 
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«  it  is  uader  thefe  hopes,  that  with  the  leave  of  th^ 

*  Houfe,  1  fhall  conclude  with  a  motion  that  will 

*  point  the  necefTity  of  future  attention,  in  confe- 

*  quence  of  pad  neglect. 

*  By  the  law  of  nations,  all  fovereign  dates  are 

*  reciprocally  refponfible  to  each  other  for  all  de- 

*  legated  and  fubordinate  powers,  deriving  from  or 

*  exifting  under  their  refpedlive  fovereignties  ;  they 

*  are  bound  to  reftrain   thofe  fubordinate  powers 

*  from  commencing  hoftilities  on  their  own  opinion, 

*  or  of  their  own  motion,  on  any  occafion  what- 

*  foever,  whilfl  their  Sovereigns  continue  in  league 
'  and  amity :  without  this,  peace  would  be  a  bafe- 

*  lefs  fabric,  a  mere  vifion  ;  or  if  it  had  any  exiit- 
'  ence,  would  cxift  as  a  fhare  to  thole  who  aded 

*  under  it  with  good  faith.     We  may  have  heard 

*  of  treaties  with  Hords  of  Tartars  or  Tribes  of  In- 
'  diansi  under  which,  individuals  think  themfelves 
'  no  further  bound  than  as  they  perfonally  accord ; 
'  but  without  this  preliminary  ground,  there  can- 

*  not  be  even  a  fuppofition  of  fuch  treaties  exifting 
^  between  civilized  dates.  Where  one  Sovereign, 
'  ading  with  good  faith,  under  this  principle,  is 

*  leagued  with  another  Sovereign  who  permits  his 

*  fubordinate  Governors  to  a6t  as  if  unredrained  by 

*  the  fame  principle,  the  fubjeds   of  the  former 

*  would  be  precluded  from  ufing  their  own  natural , 
'  power  of  defence  y  would  be  denied  that  protec- 

*  tion  of  their  own  government  which  every  fub- 
*je(5l  has  a  right   to  exped;    and  unarmed,  de- 

*  fencelefs,  and  unprotected,   would  be  betrayed 

*  to  the  caprice  and  violence  of  the  fubjedls  of  the 

*  other  date.     Under  fuch  a  predicament  no  rights: 

*  of  poirefTion  could  be  exerted,  no  adual  poffelTion 

*  fccured,  no  fettlements  made,  no  pods  taken 
'  for  the  protedion  cf  fuch  rights,  poficfTion,  and 

*  fettlements. 

'  This  principle  is,  and  of  necefilty  mud  be  the 

*  preliminary  ground  of  all  treaties  between  civi- 

*  lized 
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«  lized  ftates :  but  from  the  fpecial  and   peculiar 

*  fituation  in   which  Spain  (lands  with  other  Euro-- 

*  _^f^;/ nations,  relative  to  its  claims  in  America  \ 

*  from  the  a6lualftate  of  war  in  which  the  fnbjeds  of 
«  Spain  and  of  other  European  nztions  were  engaged 
'  in  America^  prior  to  fuch  treaties ;  it  became  ab* 
<  folutely  neceffary  that  this  principle  (hould  not 

*  only  be  confidered  as  the  preliminary  ground  of 
^  treaty,  but  fhould  be  inferted  as  an  aEiual  artick 

*  in  the  body  of  all  treaties  with  iSp^/;f,  refpeding 

*  rights  and  pofTeffions  in  America.  It  was  found 
'  neceffary,  in  order  to  meet  that  claim  of  poffeffion 
«  which  they  fet  up  to  the  dominion  of  South  Ame- 
«  rica  ;  that  claim  of  right  which  they  fet  up  to  an 

*  exclufive  navigation  in  the  South  Seas  j  in  fhort^ 

*  to  the  dominion   which  they  claim  over  every 

*  thing  to  the  fouthward  of  the  Equator,  even  of 
« land,  feas,    and  territories  not  yet  difcovered  % 

*  except  fo  far  as  they  gracioufly  condefcend  to  ad- 

*  mit  the  Portuguefe  tide  to  a  moiety  of  this  fpiri- 

*  tual  fee*— It  fos  been  found  neceffary,  I  fay^  in 

*  order  to  meet  and  obviate  this  abfurd  claim,  (ex- 

*  erted  in  defiance  of  the  rights  of  mankind,  and  of 

*  the  law  of  nations)  that  what  would  be  in  all 

*  other  treaties  a  preliminary^  fhould  fland  adtually 
,     •  articled  and  ftipulated  in  every  treaty  which  we 

*  have  had  with  that  Court,  from  the  year  1667^. 

*  to  the  laft  peace  oi  Paris, 

'  In  the  treaty  of  Madrid  1667,  artic.  3d.  yoti 

*  will  find  itprecifely  ftipulated  and  agreed,  that  if 

*  any  matters  of  difpute,  or  any  fuppofition  even  of 

*  injuftice  or  injury  fhall  arife,  it  (hall  not  be  carried 
'' to  force  htV^ttn  the  fubjetls  of  the  Sovereigns, 

*  but  fhall  be  referred  to  the  decifion  of  the  So-^ 

*  vereigns  themfelves.* 

Mn 


*  *'  The  faid  Kings  of  England  and  Spain  fliall  take  care  that 
<*  for  the  future  their  people  and  fubjefts  refpe^lively  (hall  ab- 
"  ftain  from  all  farce,  injufticCj  and  violencej  the  one  towards 

«  thft 
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'  In  the  treaty  of  Madrid  of  1670,  which  was 

*  concluded  for  accommodating  differences,  pre- 

*  venting   depredations,    and  ftttling  peace,    be- 

*  tween  the  Crowns  of  Great  Britain  sind  Spain ;  that 

*  peace  is  particularly  guarded,  that  no  ads  of 

*  hoftility  (hall  be  fuffered  to  be  commenced  either 

*  by  any  individuals,  or  any  fubordinate  powers 

*  holding   under   thofe  Sovereigns   without    fuch 

*  violators   of  the  treaty  then  made  being  confi- 

*  dered  as  criminals  refponjihk  for  a  crime -^  bound 
'  not  only  to  make  rejiitution  and  reparation^  buc 
<  to  be  punifhed  as  criminals,  according  to  the  na- 

*  ture  of  the  offence-,  in  fhort,  without  being  con- 

*  fidered  in  every  inftance  as  pirates^  and  not  as 

*  under  the  proteftion  of  their  Sovereigns.-f 

*  The  treaty  of  Utrecht  confirms  thefe  two  trea- 

*  ties,  and  makes  the  like  provifions, 

*  The  treaty  of  Madrid^  of  1721,   particularly 

*  guards  againft  the  contravention  or  breach  of  the 

'  treaties 

"  the  other  :  and  if  it  fhould  fo  happen  that  any  injufike  Jhould  he 
*'  done  by  either  of  the  faid  Kings,  or  by  any  of  the  people  or 
•*  fubje^ls  of  the  one  or  of  the  other,  either  contrary  to  the  arti- 
**  clesof  this  treaty,  or  contrary  to  the  rules  of  equity,  and  jultice, 
**  there  fliall  not  be  given  out  letters  of  reprifal,  or  marque,  or 
**  contra  marque,  until  juftice  and  reparation  ftiall  have  been  firit 
**  demanded  in  the  ordinary  way  :  and  if  jufticeis  deferred  or  re- 
**  fufed,  the  Sovereign  of  the  perfons  injured  fliall  repeat  by  more 
«'  preffing  inftances  his  demand  either  of  the  Sovereign  himfelfor 
<*  commifiaries  appointed  for  that  purpofe,  &c.  &c." 

f  "  The  faid  moft  ferene  Kings  are  to  take  care  that  their  fiib- 
**  jefts  do  forbear  all  a8s  of  lAolence  and  hojiility,  and  to  call  in  alt 
*'  commijions,  letters  of  marque  and  reprifal,  and  that  they  do 
'*  not  otherwife  give  leave  to  take  any  prizes  of  what  nature  or 
«*  kind  foever  they  be,  to  the  prejudice  of  either  of  the  faid  two 
**  Kings  or  their  fubjefts,  whether  they  have  been  given  by  them 
**  to  their  own  fubje6ls  or  to  ftrangers,  but  are  to  declare  them 
**  to  be  null  and  void,  and  of  no  effeft,  as  they  are  fo  declared  by 
*'  this  treaty.  And  whofoever  ihall  a61:  any  thing  to  the  con- 
**  trary,  Jhall  not  only  be  punifhed  as  a  criminaly  according  to  the 
**  nature  of  his  offence,  but  fliall  alfo  be  obliged  to  make  t^ejiitiition 
**  and  reparation,  for  the  loffes  which  the  injured  parties  have 
"  fuftained  and  require  of  them.  Particular  offences  fliall  no  way 
"  be  a  prejudice  to  this  treaty,  and  caufe  no  enmities  and  dif^ 
^'  fen  (ions  between  the  two  nations ;  but  enjery  one  Jh  all  anfwerfsr 
*'  "Mhat  he  has  duntf  and  be  profecuted  for  contravening  it." 
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*  treaties  of  peace  and  commerce,  by  any  of  tKc 
,  *  Governors  of  Spain  prefuming  to  ad  upon  their 

*  own  interpretation  thereof.* 

'  The  treaty  of  Seville,  in    1729,  does  in  like 

*  manner  particularly  provide  againft  all  ads  of  dif- 
'  turbance  and  hoftility  in  thofe   parts,  under  the 

*  moil    rigorous  prohibition   for    preventing  the 

*  fame.  And  the  treaty  of  Paris ^  in  1763,  fpecially 

*  ftipulates  againft  any  a6l  of  hoftiUty  beiiig  com- 
^  mitted  by  the  fubjeds  of  the  contradling  powers, 

*  for  any  cdufe,  or   under  any  pretence  whatfo- 

*  ever.-f 

•  I  come  now  to  confider  the  manner  in  which, 

*  with  the  beft  good  faith,  his  Majefiy  and  his  an- 
'  ceftors  have  ever  executed  thofe  treaties  and  fti- 

*  pulations;  in  which,  with  the  ftrideft  honour^ 
'  they  have  ever  governed  therhfelves  by  the  law 
'  of  nations.     In  all  delegations  of  power  arid  go- 

*  Vernment,  which  his  Majefty  or  his  anceftors  have 
^        •  made  to  be  held,  enjoyed,  and  exercifed  under 

'  charters, 

f  **  As  to  what  regards  the  obfervahce  of  treaties  of  peace  and 
**  commerce,  circular  orders  (hall  be  dispatched  to  all  the  Gover- 
*'  nors  of  Spain,  to  the  end  that  they  may  ('without  any  of  their  in- 
«  terpfetations)  caufe  them  to  be  obferVed  and  atcomplifhed  •  as 
**  in  like  manner  fliall  be  given  on  the  part  of  his  Britanhick  Ma- 
«  jefty." 

"t  1719'  Art.  V.  "  Although  it  was  ftipulated  by  the  prelimi- 
**  naries,  that  if  any  trouble  or  hoftilities  (hould  happen  betweien 
<*  the  fubjefts  of  the  contrafting  parties,  either  in  Europe  or  the 
**  Indies,  the  contracting  powers  fhould  concur  for  the  repara- 
<*  tion  of  damages,  &c.  Yet  notwithftanding  that,  it  is  alledged 
•*  that,  on  the  part  of  the  fubje6ls  of  his  Catholic  Majefty,  a8s  of 
«*  difiurbance  o.nd hoftility  have  been  &c.  &c.  It  is  therefore  agreed 
•*  by  the  prefent  articles,  that  as  to  what  relates  to  Europe,  &c. 
**  and  as  to  what  relates  to  America,  he  will  caufe  reparation  to  be 
"  made,  &c.  and  his  Catholic  Majefty  ftiall  publifti  the  moft  rigo- 
**  rous  -prohibition  for  preiienting  the  like  violences  on  the  part  of 
"  his  fubjedts." 

1763.  Art.  I.  '<  The  high  contraOIng  parties  ftiall  give  tht 
**  greateft  attention,  to  maintain  between  themfelves,  their  do- 
**  minions  and  fubjefts,  reciprocal  friendftiip  and  correfpojidence> 
**  without  permitting,  on  either  fide,  any  kind  of  hoftilities  by  fea 
"  or  by  land  to  be  committed  from  henceforth  for  any  caufe  or 
"  under  any  pretence  whatfoever,'* 
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*  charters,  there  is  *  an  exprefs  claufe  whereby  the 
'  Crown  of  Great  Britain  binds  itfelf  to  all  Chridian 

*  Princes  and  States,  that  it  will  confider  any  per- 

*  fons  ading  under  that  fubordinate  authority,  who 

*  fhall  commit  any  violence  or  hollility,  to  be  out 

*  of  its  protedion,  until  full  reparation,  to  the  fa- 

*  tisfadlion  of  the  injured  party,  Ihall  be  made.  In 
'  all  delegations  of  power,  which   his  Majefly  or 

*  his  ancc-ilors  have  made,  to  be  held  and  exercifed 

*  immediately   under  his  commiOlon,  the  powers 

*  granted  in  that  commiffion  are  reftridled,  (by  in- 

*  ftrudions  -f  agreeable  to  thofe  articles  of  peace) 

*  againft  the  ilTuing  out  commiffions  of  marque  and 

*  reprilal,  or  going  into  any  adis  of  hoftility,  with- 

*  out  the  fpecial  command  of  the  Crown. 

'  Matters  (landing  thus  in  right,  upon  the  law 

*  of  nations   in  general,  by  particular  and  fpecific 

*  treaties;  and  thus  executed  by  the  good  faith  of 

*  Great  Britain^  uniformly  at  all  times  maintained  ; 
'  I  beg  to  turn  the  confideration  of  the  Houfe,  to 

*  examine  how  it  now  fiands  in  fa^^  on  the  haf.s  of 

*  this  late  negotiation. 

'The  Lourt  of  Spain  has    alTumed,  and   does 

*  m.aintain,  a  right  to  citablifli  what  they  call  their 

*  general  laws  of  America.     Thcfe  laws  are  founded 

*  on  the  pretenfions  which  they  make  to  a  right  of 

*  dominion  to  the  continent  of  South  Ar/itrica  —to 
'  theexclulive  navigation  of  the  South  fcj--and  to 

*  all  lands,  iflands,  and  territories,  that    fliall  be 

*  found  therein,  or  that  furround  the  fame.— In 
'  fhort,  to  the  whole  fouthern  globe,  v;e(lward  of 
'  their  line  of  dimarkation.  Upon  this  fuppofition, 
'  they  defcribe  in  their  inftruments  of  governmenc 
'  thefe  their  fuppofed  dominions  as  extending  over 
'  the  v/hole  expanfe  of  thofe  climes.  They  ajjiime 
'  it  as  a  fa^^  that  they  are  in  equitable  and  legal 
'  polfeflion  of  thefc  imaginary  and  undefined,  nay, 

Vol.  IX.  F    '  'even 

*  Vide  charter  above  quoted*         f  Vide  inllru^lions  above- 
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*  even  not  yet  difcovered  poiTefifions  ♦,  and  that  their 
<  j«nfdi6lion,  as   contained  in  their  commiffions, 

*  extends  to  thefe  indefinite  boundaries.  For  the 
'  exercife  of  this  metaphyfical  fovereignty  they  have 
^  formed  laws  which  they  call  the  eftabiifhed  laws 
'  of  America  •,  and  conformable  to  this  jurifdidlicn 

*  and  thofe  laws,  they  give  to  their  Governors  ge- 
'  neral  powers  and  inftrudions  of  government. 
«  While  thefe  pretended  jurifdidions,  thefe  laws, 
^  (land  maintained  in  right,  and  juflified  in  autho- 
'  rity,  and  whilft  the  common  right  of  mankind, 

*  the  law  of  nations,  is    thus   fuperfeded   and  re- 

*  pealed  in  thofe  parts  •,  all  attempts  of  difcovery 

*  in  thofe  regions  of  the  globe-— all  extenfions  of 

*  commerce-— all  exertions  of  any  right  arifmgfrom 

*  difcovery  and  occupancy— all  pofts  taken---aU 
'  fettlements  made,  by  ourfelves  or  any  other  Eu- 
'  ropean  power— muft  be  confidered  by  that  Court 
'  as  ufurpation  on  their  eftabiifhed  rights ;  as  in- 

*  trufion  upon  their  adual  poiTefTions  ;  .as  invafions 
'  of  their  territories  and  dominions:  and  as  there- 
<  fore,  the  general  authorities  of  the  commiiTions 

*  which  they  grant  extend  to  all  thefe  claims 
«  and  pretenfions,  and  to  the  exercife  ofthisfup- 
*■  pofed  jurifdidion^  their  Governors  are,  by  the 
'  oath  of  their  ofBce,  and  by  their  general  inftruc- 

*  tions,  under  obligation  to  oppofe  all  ufurpations; 

*  to  refill  all  fuch  intrufions ;  to  repel  all  fuch  in- 
'  vaders  -,  and  to  confider  the  exercife  of  the  com- 

*  mon  rights  of  mankind  in  thofe  regions  v/her6 

*  they  (the  Spaniards)  claim  this  exclusive  jurifdic- 

*  tlon,  as  acts  of  criminality  ;  and   the  adors  as 

*  criminals.    It  is  under  thefe  pretenfions,  they  are 

*  inftrudled  to  confider  and  to  examine  all  fhips 
'  failing  in  thofe  parts  without  a  Spa7iifrJ  licence^  as 

*  contraband  and  interlopers  •,  and  to  prohibit  them, 
'  both  in  right  and  by  adt,  from  navigating  in  thofe 

*  parts  of  the  globe, 

'It 
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*  It  was  on  this  ground  that  Don  Bucarelh^  the 

*  Governor  of  Buenos  Ayres^  committed  hoftilities 

*  againft   his   Majefty's   rights   and    pofTeffions   in 

*  Falkland  IJland :  and  it  was  on  this  ground  that 

*  the  Britiflj  flag  was  mofl  ignominioiifly  infulted*. 

*  The  Spanijh  Governor,  diredlly  contrary  to  fpecial 

*  treaties,  refufed  to  refer  the  matter  to  his  Sove- 

*  reign  j  and  maintained  his  right  to  confider  his 

*  Britannick  Majeily's  fervants  a6ling  immediately 

*  under  his  commifTion,  and  exerting  a  right  of 

*  pofTelTion  under  the  fovereigr^ty  q-^  Great  Brilam^ 

*  as  invaders ',  and  to  treat  his  Majefly's  fliips  of 

*  war  under  the  Britifh  Hag,  lying  within  the  pof- 

*  feffions,  as  interlopers. 

'  Thus  frands  the  ^^7 of  the  Spanifa  Governor; 

*  done  under  pretended  eflabliihed   laws  of  Ame- 

*  rica-,    under  the  authority   of  the  Sfarajh  com- 

*  milTion  \    under   the  general  inftrudicns.     The 
^  Spaniflo  Court  did  not  only  refufe  to  difavow  th:s 

*  aof^  but  has  in  the  late  negociation  juftified  ic 

*  on  thefe  very  grounds.     What  they,  upon  the 

*  ground  of  juftice,  maintain  they  had  a  right  to 

*  do  in  general^  they  condefcend,  upon  the  giound 

*  of  favour,    to  acknowledge   that   they  had  not 

*  given  particular  orders   Ihould   be  done  in  this 

*  pardcular  intlance. 

'  This  is  the  difavowal   they  have  made  •,  and, 

*  fhame  to  our  f  negociators !  this  is  the  difavowal 

*  Vide  letter  of  Don  Jgnacia  Radariaga,  the  Spanijh  Commander, 
to  the  Captains  Farmer  and  Maltby,  9th  June^  i770. 

f  By  the  word  negociators,  neither  the  Secretary  of  State  who 
figned  the  convention,  nor  Mr.  Harris  our  Minilter  at  Madrid, 
muft  here  be  underitood.^    - 

The  firft  has  a5ted  throughout,  with  a  fpirit  becoming  a  Bfitijlf 
Mvnifter,  grounded  on  a  knowledge  of  foreign  fyflems,  which 
does  him  honour,  and  his  country  fervice  :  the  very  extraordinary 
precilion  and  prudence,  with  which  that  very  young  man,  Mr. 
Harris,  a6led  on  fo  critical  an  occafion,  is  not  more  meritorious 
than  it  is  uncommon. 

By  negotiators  here  and  throughout,  muft  be  underftood,  thnt 
Cabinet  which  condudfed  the  interior,  not  the  ojjicialj  the  Fre:icki 
not  the  Spanijh  part  of  the  negotiation. 

P  2  ,    which 
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*  which  we  have  accepted.  We  demanded  jujlice 
'  — our  negotiation  has  lowered  us  to  accept  a 
*"  favour  \  and  that  favour  is  both  an  infult  and  a 

*  fnare. 

'By  fuffering  the  SpaniJJo  Court  to  enter  this 
'  pofuion  into  any  negociation  ;  by  co7iveni?ig  with 

*  them   under   any   fuch-  illufory   difavowal,    our 

*  negotiators,  as  far  as  in  them  lay,  have  gone  to 
'  acknowledge  thefe  vain  claims ^  have  recognized 
'  thefe  rights;  and  before  there  is  an  end  of  this 

*  bufmefs,  they  will  find  claims  and  demands 
'  founded  on  this  recognition, 

*  His  Majefty  gave  orders,    that  they  (liould 

*  demand  a  difavowal  of  the  a^  of  the  Spanijh 

*  Governor  ;  and  declared^  he  would  invariably 
'  adhere  to  that  demand.     The  difavowal  ought  to 

*  have  gone  to  the  putting  that  Governor  in  the 

*  predicament  of  puniihment:  for,  though  it  were 

*  beneath  a  great  nation  to  exa6l  the  aSual  exe- 
'  cution  of  fuch  punifhment,  yet  it  was  neceffary 

*  (in  order  to  obviate,    contravene,    and   deftroy 

*  thefe  ftrong  pretenfions  and  claims)  that  that  ah 

*  iliould  be   ccnlidered  as   not   done  or  jullified 

*  under  the  protedion  of  the  Crown  of  S'pain^  and 
'  therefore  as  an  ad  of  criminality.  But  fo  far  from 
'  that,  the  negotiation  has  permitted  the  Spanijh 
*-  Court  to  juilify  this  Governor  in  thus  commen- 

*  cing  hofiilities,  in  QXtcuiion  of  his  general  orders, 
'  So  that  if  any  new  rights  or  claims  fhould  arife, 

*  or  any  nev^^  grounds  could  be  given  to  old,  obfolete 
*and  rcjtrcted  pretenfions,  from  the  courfe  of  this 
'  convention,  his  Majefty's  rights  and  pofTeffions, 

*  and  the  Eritijb  navigation,  would  be  delivered 
'  up  expofed   to  fuch  Spanijh  claims   and  preten- 

*fi0ns. 
'  To  permit  t\\t  Spanijh  Court  to   reafon  upon 

*  any  fuch  grounds — -to  admit  any  fuch  data  m 
'  negociation— not  to  obviate,by  any  contraveniion 
'  or  proteil,  thefe  pofrdons  and  dodrines,  was,  as 

'far 
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far  as  was  in  the  power  of  Miniftry,  in  effecSl  to 
recognize  thefe  claims  and^pretenrions — to  give 
up  the  Brtttjh  right  to  Falkland's  JJland — and  to 
difclaim  all  right  in  us  to  make  any  fettlemenc 
in  thofe  parts :  and  whatever  may  be  the  prefenc 
oflenfible  form  of  the  convention,  mark  well  the 
end — It  will  end  on  our  part  '^  either  in  the  actual 
cejjion  of  the  ijland^  ov  in  a  gradual  dereli5fion  of  it. 
Without  fome  idea  as  this  j  namely,  that  as  ifoon 
as  reparation  is  made  to  oar  honour  for  the  vio- 
lent and  hoftile  manner  in  which  we  were  driven 
off  that  ifland,  and  as  foon  as  we  were  put  in  a 
fituation  to  evacuate  it  of  our  own  motion,  dt  is 
tacitly  underfiood  we  are  to  cede  it — Without  fome 

*  As  the  cabinet  under  whom  an  ingenious  author  wrote,  were 
the  {\xggt^ov%  ol ihofe  thought 5  to  which  he,  by  the  brilliancy  of  his 
]anguage,has  given  fome  iorm  and  fpecioufnefs :  as  they  have  accefs 
to  the  office  papers  of  government ;  they  ought  to  be,  nay,  7nujl  be 
poffeffed  of  official  information  enough  to  know  the  true  grounds 
of  the  Britijh  right,  and  the  bafekfs  ftru6ture  of  the  Spanijh 
claim  ;  to  what  can  the  world  impute  their  fuffering  a  pamphlet, 
written  under  their  patronage,  to  be  publilhed  at  fuch  a  time  j 
to  difcredit  and  difclaim  the  Brtt{fl}  right  j  and  avowedly  to  betray 
the  caufe  in  the  hour  of  trial?  Thofe  who  wiffi  an  anfwer  to 
this  queftion,  will  find  it  not  barely  in  the  impatience  of  indig- 
nation which  breaks  out  in  clamours,  but  in  the  fiient  and  deeply 
imprefled  ientiments  of  men,  which  lie  in  llore  for  vengeance : 
they  will  find  all  unanimoufly  thinking,  that  as  our  wretched 
Cabinet  mean  to  betray  this  caufe,  and  to  give  up  this  illand  ;  fo 
this  pamphlet  is  written  in  order  to  prepare  the  nation  for,  and  to 
reconcile  it  to  this  meafure.  The  folid,  rational  ground  of  the 
Spanijh  tilUy  compared  with  the  doubtful,  hypothetical,  prefump- 
tive  title  of  Great  Britain,  is  the  firft  argument  in  this  ingenious 
piece  of  compo0tion,.  Jf  the  Cabinet  meant  honourably  to  their 
country,  they  could  have  fupplied  the  writer  with  far  other 
argumerits  and  documents.  The  next  argument  is  drawn  from 
the  futility  and  inutility,  on  any  grounds  of  juft  policy,  of  making 
any  fettlement  or  taking  any  poft  on  fuch  an  if  and.  Our  Cabinet 
muft  know,  that  it  is  not  the  value  of  the  )flin<l,  but  the  impor- 
tance and  extent  of  the  quefion  infeparably  conne^ed  ^ivitb  it,  which 
ought  to  be  the  bafis  ot  their  negotiation.  Thofe  who  atrend  to 
theinterefl-  of  their  country,  muir  look  to  the  rights  of  commerce 
and  navigation  :  thofe  who  mean  to  betray  it,  will  point  iheir 
view  folely  to  this  barren  rock,  this  neft  of  fea  fowl,  this  den  of 
fea  lions  :  in  this  view,  the  lively  colourift  -X  whom  they  haVe 
emp/oyed  paints  to  thepurpofe. 

f  The  author  of  a  pamphlet  entitled,  "  Thoughts  on  the 
*?4'f^"'^'^'^^Q"^  concerning  Falkland's  Ij2and."\ 

P  3  fuel) 
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*  fuch   idea  as  this,   the  whole  of  the  negotiation 
'  is  inexphcable  and  uainteUigible— but  taking  this 

*  line,  as  going  to  a  matter  mutually  underitood, 
'  the  whole  is  plain,  definite,  and  but  of  one  con- 

*  fcruction. 

*  Jn  like  manner,  as   the  immediate  operation 

*  of  this  negotiation  afFeds  our  aftual  fettlements 
'  already  made,  fo  likevv'ife  m.uft  its  eifed  extend 

*  itfelf  to  every  pofTeffion,   to  every  fettlement, 

*  which  by  the  law  of  nations  we  have  a  right  la 


'  His  Majeily,  under  a  great  idea  of  extending 

*  our  commerce  and  navigation,  has  given  orders 
'  for  the  making  difcoveries  in  the  fouthern  parts 
'  of  the  globe.     Difcoveries  have  been   made   in 

*  confequence  thereof;  and   a  right  of  pofiefTion 
^  affixed  thereto,  by  thofe  rules  which  the  law  of 

*  nations  admits  to  give  fuch  right. 

'  PoiTeiTion   in  that  form    has    been  taken   of 

*  land  called  George' s-land. — But  if  the  do6trine 
'  held  out  in  the  late  negotiation  is  to  be  admitted 

*  in  our  diplomatic  code,  we  then  have  no  right  to 

*  take  any  fuch  pofTefTions,  under  fuch  difcoveries  : 
'  the  very  a6t  of  occupancy,  which  ought  to  afcertain 

*  it,  would  become  an  ad  of  invafion  and  hoflility; 
'  and  our  fnips,  prefuming  to  navigate  in  thofe 
'  parts,    on    any   fuch   pretence,    would    become 

*  contraband  and  interlopers. 

'  If  this  dodrine  be  admitted,  the  charter  of 

*  incorporation  granted  to  the  South  Sea  Company, 
'  by  which  the  Crown  conveyed  to  it  a  right  of 

*  being  f  ''  fole  owners  and  proprietors  of  all  the 
^''  iflands,  forts,  towns,  and  places  which  they  fhall 
^' hereafter  difcover  within  their  limits;  to  hold 
'•  the  fame  by  fealty  of  the  Crovm  of  Greal  Britain^ 
*'  in  free  and  common   foccage ;"    is  al?  initio  a 

*  nullity. — The  moment  that  iht  Spanifi  Court,  or 
t  any  Governors  adling  under  it,  fhall  put  this  pre- 

f  9.  Ann.  c.  §  50, 

*  tended 
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*  tended  Spanijh  jurifdidlion  in  adiial  claiiB,    the 

*  Britifo  right  would  be  annihilated. 

*  By  this  dodrine  (if  it  be  admitted)  the  charter 

*  of  the  Eafi  India  Company,  will  alio  become 
'  bounded  and   reftrided   by  the  Spanijh  claims. 

*  A  cafe  which  I  referred  to,  the  other  day,  when 
'  I  wifhed  to  have  the  papers  refpeding  it  laid  upon 

*  your  table  (turning  upon  this  very  point)  is  now 
'  in  adual  agitation :   It  is  the  cafe  of  the  fettle- 

*  ment  intended  to  be  made  upon  the  ifland   of 

*  Ballamhangan.    Thisifland  is  a  dependency,  of  the 

*  dominion  and   foveregnity  of  Zooh  \    and    was 

*  granted  to  the  Eaft  India  Company  by  the  fove- 

*  reign  thereof.  The  Spaniards  fay  ^  that  the  fovereign 
'  and  dominions  of  Zoolo  are  dependencies  of  the 
'  province   and  audience  of  Manilla.     When  the 

*  Eafi  India  Company  firft  intended  to  make  a 
'  fettlement  upon  fome  of  the  idands  belonging  to 

*  fome  of  thefe  dominions,    the  Archbifhop  and 

*  Governor  of  Manilla,  in  the  year  1764,  entered 

*  a  folemn  protefl  againfl:  the  enterprize,  as  an  in- 

*  trufion  upon  the  Spanijh  rights  and  dominions. 

*  The  Eaft  India  Company  have,  from  that  time 

*  to  thisj  kept  a  trading  fhip  in  thofe  parts  ;  bur, 

*  as  yet,  have  not  made  any  adual  fettlement  there, 

*  There  is  an  expedition  now  prepared,  and  ready 
'  within   a  few  days  to  proceed  to  take  pofTeffioa 

*  of  that  ifland,  and  to  make  an  adual  fettlement 

*  upon   it :    and  I  underftand  that  his  Majefty's 

*  Commodore  has  orders  to  proted  thofe  rights, 

*  and  that  fettlement.     ^  As  in  the  cafe  of  Falk- 

P  4  '  land 

*  There  is  fomething  critical  in  the  faB^  whatever  may  be  the 
caufe  of  it,  that  the  Eafi  India  Directors,  fince  this  matter  was 
thus  taken  notice  of  in  Parliament,  have  difmifled  from  his  com- 
mand the  gentleman  who  was  to  liave  had  the  execution  of  this 
expedition,  which  he  planned  ;  and  have  not  yet  fixed  upon  any 
other.  If  it  (hould  be  too  late  at  this  feafon  to  proceed  in  it;  if 
this  manoeuvre  fliould  fruftrate  this  expedition,  and  if  there  ftiould 
be  any  triith  in  fome  whifpers  which  have  circulated,  x\\?iX.  frivate 
application  of  public  perfom  have  been  the  caufe  which  led  to  the 

fa6t 


2i6  Parliamentary     A.  lyyx. 

*  land  Ijhnd  no  notice  has  been  taken  in  Europe, 
'  by  either  the  Britifh  or  Spaniflj  Courts,  of  what 

*  has  pad  between   the  Eajl  India  Company  and 

*  Governor  of  Manilla-,   according  to  the  dodrine 

*  held  by  the  Court  ot  Spain  in  the  cafe  of  Falkland 

*  JJlar.d^  rcipeding  the  juftification  of  the  Gover- 

*  nor  of  Buenos  Ayres^  the  Governor  of  Manilla 
'  will  be  juitified  in  refifting  thofe  rights,  and  in 

*  driving  the  Eafi  sndia  Company  by  force  from 
'  rhcfe  poiT^fiions. 

*■  If  he  has  (as  the  Governor  of  Buenos  Ayres  had) 

*  a  force  fuperior  to  what  his  iVlajefly's  Commodore 

*  and  the  Eaft  India  Company  may  have  there, 
'the  honour  of  his  Majeily's  Crown,  and  the 
'  rights  of  his  people,  will  be  deeply  affedted— the 

*  honour  of  the  Britijh  flag  will  be  again  infulted. 

'  If  this  doctrine  be  admitted,  that  the  Spaniards 

*  have  a  general  right  to  the  dominions  of  America^ 

*  except  where  we  can  Oiew  a  pofitive  right  of  pof- 

*  fefFion,  precifely  defined   by  treaty  %  the  Spantjh 
,     '  Governors,  by  the  general  laws  of  America  thus 

*  admitted   under  the   general  authority  of  their 

*  commiffion  and  inftrudlions  thus  explained,  will 
^  confider  themfelves  as  having  a  right  to  drive  us 

*  off  by  force  from  every  place  that   may  be  dif- 

*  puted,  and  to  fix  on   their  own  parts  an  a6lual 

*  pofTefiion  previous  to  all  reference :  leaving  the 

*  Brilijtj  rubjedt  to  feek  future  redrefs^  by  future 

*  negotiation.  The  SpaniJJj  Governor  claims  -a 
'right  to  ufe  force—  the  Britijh  fubje6t  has  no 

*  right  left,  but  that  of  complaint. 

,  '  Let  us  now  apply  this  dodrine  to  the  a6lual 
'  cafe  of  the   boundary   of  the  Florida''^.      The 

fa6l  before- mentioned,  what  muft  the  world  think  of  the  jf!ate  of 
cui"  goverrniienrjboth  as  to  knowledge  and  fpirit ;  when  it  does  not 
care  co  fu.Tsr  the  grea'eft  trading  cotnpiny  in  the  world,  to  pro- 
fcute  one  oi  the  nnolt  beneficial  eitabiifiunents  ofcommerce  which 
could  ha\'el)een  made;  hecaufe  the  adrninidration  of  that  govern- 
ment neither  knows  the  ftatt  of  its  own  rights,  nor  dares  to  aflert 
them? 

I  *  Vv^efteFA 
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'  weftern  limits  of  IVeJi  Florida^  which  now  bound 

*  upon  the  Spanijb  dominions,  are,  by  the  7th  ar- 

*  tide  of  the  peace  of  Paris^  defcribed  by  a  line 

*  drawn  along  the  middle  of  the  river  Miffijippi 
«  from  its  fource,  to  the  nvQT  3krville ;  and  from 

*  thence  by  a  line  drawn  along  the  middle  of  that 

*  river,  and  the  lakes  Maurepas  and  Ponchartrain^ 

*  to  the  fea :  and  in  confequence  of  that^  the  French 

*  ceded  to  the  Crown  of  Great  Britain  every  thing 

*  which  they  poffefied  or  ought  to  poffefs  on  the 

*  left  fide  of  the  Mifffippi ;  except  the  town  of  Nezo 

*  Orleans^  and  the  illand  in  which  it  is   fituated, 

*  I  dare  lay  every  body  who  hears  me  (having  been 

*  accuflomed  to  take  a  map  the  right  end  upwards,) 

*  does  underlland  by  the  left  the  weftern  fide  of  the 

*  river.    But  our  negotiators,  who  treated  with  the' 

*  map  the  wrong  end  upwards,  underftood  theeaft- 

*  ern  to  be  on  the  left  fide  of  the  river. 

'  The  commilTion   to  the   Governor  of  Floridc^ 

*  marks  the  boundary  of  that  province  to  the  weft- 
<  ward,  by  the  lake  Ponchartrain^  the  lake  Mau~ 

*  repas^  and  the  river  Miffifippi, — Under  thefeinde- 

*  finite  defcriptions,  let  us  confider  what  the  ftate 
'  of  this  boundary,  between  the  Spanifh  and  Britijh 
f  dominions,   is. 

'  In  the  firft  place,  the  line  of  dimarkation  runs 

*  along  the  river  Miffifippi^  and  the  river  Ibberville ; 

*  and  yet  every  thing  to  the  left  of  the  Mifffippi, 
'  except  New  Orleans  and  its  iiland,  is  ceded  to 
'  Great  Britain.     There  are  many  other  iflands  on 

*  the  left  of  the  river  Mifffippi^  which  are  on  the 

*  right  of  this  line  of  dimarkation,  and  which  con- 
'  fequentiy  lie  between  thefe  two  lines. — Will  any 
'  one  fay  that  the  treaty  of  Paris  does  in  any  definite 

*  way  afcertain  to  whom  thefe  belong  ?  the  com- 
«  rnifTion   to  the  Governor  takes  no  notice  o^  tbem^ 

*  c^nd  yet  undoubtedly,  by  the  whole  tenor  and  pur- 

*  port  of  that  treaty,  they  do  belong  to  Great  Bri- 
« tmn :     They  are  aftualiy  by  that  treaty  ceded  to 

'  Great 
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'  Grea^t  Britain  ;  and  yet  they  are,  in  the  language 
'  of  that  treaty,  07i  the  right  hand  fide  of  the  Hne  of 

*  dimarkation  j    or  in  the  language  of  common 

*  fenfe,  to  the  well  ward  and  fouth-weftward  of  that 
'  line. 

*  Now  many  cafes  may  arife  in  which  it  may  be- 
«  come  necelTary  to  take  pofl,  or  make  fettlements 

*  onfome  ofthefe  ijlands^  in  order  to  maintain  (to  the 
'  full  of  our  right)  the  adual  exercife  and  enjoy- 

*  ment  of  the  navigation  of  the  river  Mijjlfippi, 

*  The  moment  that  we  fhould  do  fo,  if  fuch  poft  or 
,  *  fettlement  fhould  become  an  objc6l  of  jealoufy  to 

*  the  Spanifi  Governor  at  New  Orleans^  he  would 

*  undoubtedly,  under  the  influence  and  authority 

*  of  the  dodlrine  as  above  explained,  refiil  fuch  fet- 

*  tlement,  and  drive  us  from  fuch  pofts,  quoting 

*  againft  us  c//r  ^i;^/^^;^  of  the  general  orders,  fup- 

*  ported  in  the  negotiation  relative  to  Falkland 
'  Ifland  ;  and  leaving  us  to  make  out  by  treaty  our 

*  precife  and  actual  right  to  the  territory  whereon 
'  we  made  fuch  fettlements.     Are  then  his  Maje- 

*  fly's  rights  and  poflefTions  fecured  by  this  late  ne- 

*  gotiation  and  convention  ?  Are  they  not,  on  the 

*  contrary,    adlualiy   expofed,    and   liable   to    be 

*  difturbed,  under  thefe  Spanijb  claims  and  preten- 

*  fions  ? 

'  This  dodrine,  thus  explained,  applies  in  like 
'  manner  to  the  eaftern  boundaries  of  Florida, 
^  His  Catholic  Majefty,  by  the  20th  article  of  the 

*  fame  treaty,  "  cedes  and  guarantees  to  his  Bri- 
''  tannick  Majefty,  Florida,  with  all  that  Spain  pof- 
*'  felTes  on  the  continent  of  North  America,  *  to  the 
*«  Eajl  or  to  the  South  Eaji  of  the  river  Miffftppi\ 
**  and  in  general  every  thing  that  depends  on  the 
*'  faid  country  and  land,  with  the  fovereignty, 
"  property,  and'poiTeflionof  all  rights  acquired  by 
"  treaties  or  otherwife,  v/hich  the  Catholic  Kino; 

^'  and 
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*'  and  Crown  of  Spain  have  had  till  now  over 
"  the  faid  countries,  lands,  places,  and  their  in- 
*'  habitants." 

'  There  is  no  doubt  but  that   the  purport  and 

*  fpirit  of  this  treaty  went  to  the  ceding  ail  iflands 

*  adjacent  to  and  connected  with  this  province  :  and 

*  yet  as  the  language  of  this  treaty  does,  in  other 
'  parts,  where  iflands  are  ceded,  adlualiy  mention 

*  and  fpecify  them;  as  in  the  fourth  article,  where 
'  Canada    with  all    its   lands,    iflands^  and    coafls, 

*  and  with  all  that  depends  on  thofe  lands,  iflands 

*  and  coafts,  is  ceded  \  can  any  one   fay,  whether 

*  precifeiy  and  definitively,  the  iflands,  which  form 

*  the  fouthern  point  of  Cape  Florida,  are  now  the 
'  aSfual  property  of  Great  Britmn  ? 

'  In  like  manner,  as  I  faid  before  of  the  weftern 

*  boundaries  of  Florida^  fo   I   will   remark   upon 

*  thefe ;  that  many  cafes  may  arife  wherein  it  may 
^  become  peculiarly  proper  to  take  pofls  and  make 

*  fettlements  on  fome  of  thofe  iflands.     It  is  known 

*  to  all  navigators,  that  to  fhips  coming  out  of  the 

*  Gulph  of  ]kfm^(7  into  the  Atlantic,  the  only  paf- 

*  fage  is  through  the  Gulph  of  Florida  ;  and  that 
'  the  Havannah,  lying  on  the  eaftern  or  fouth  eaft- 

*  ern  entrance  of  this  Gulph,  does  in  a  great  mea- 

*  fure   hold    a    command    over    this    navigation. 

*  There  may  come  times,  from  various  circum- 

*  fiances,  when  it  may  be  not  only  proper  but  even 

*  neceflary,  for   the  prote6lion  of  our  commerce, 

*  and  for  the  maintaining  the  communication  be- 

*  tween  our  provinces,  to  counteract  and  guard  our- 

*  felves  againfl  any  command  which  may  intercept 

*  the  free  navigation  of  thofe   feas.     Under  fuch 

*  circumflances,  v/ere  we  to  make  any  fettlements, 
'  or  take  pod  on  any  of  the  iflands  here  referred  to, 

*  and  fhould  the  dod^iine,  held  forth  by  the  Span- 

*  iards  in  this  negotiation,  be  admitted  to  influence 
^  and  operate  to  the  extent  to  which  they  claim, 

*  the  Spanijh  Governor  of  the  Havannab  would,  in 

*  likc^ 
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*  like  manner  as  the  Governor  oi  Buenos  Ayres  did, 
'  find  hhnielf  juftitied  under  his  oath  of  office,  his 

*  general  infrrudlions,  and  their  eflablifhed  laws  of 
*-  America^  in  driving  us  off  by  force   from   lands 

*  and  territories  to  which  we  could  not  make  out 

*  a  defined  right  of  pojjeffion, 

*  If  this  doclrine  be  admitted  that  Spain  has  a  ge- 

*  net  alright  to  the  dominions  of  America^  except  where. 
^  we  can  fhew  a  pofttive^  precife,  and  defined  right  of 
^^^offeffion-y  and  if  this  dodlrine   thus  explained  is 

*  to  be  applied  to  our  rights  in  the  Bay  oi  Honduras ^ 

*  the  rights  of  the  Rritijh  fubjedl  dwelling  there,  for 
^  the  purpofe  of  cutting  logwood,  are  held  under 

*  the  arbitrary  interpretation  which  a  Spanifh  Go- 

*  vernor  may  give  tothofe  general  laws  of  ^f;?;2m^^, 

*  as  recognized  by  this  convention,  and  not  under 
^  the  fpirit  cf  the  treaties  by  which  we  had  thofe 
'  rights  confirmed  to  us:  and  that  caufe  and  quef- 
^  tion  which  has  been  \o  many  years  agitated,  and 
^  which  was  the  fource  of  the  war  of  the  year  1 739, 

*  is  again  (notwithftanding  the  caution  taken  in 
*■  the  treaty  oi  Paris)  opened  to  all  its  mifchievous 

*  confequences. 

'  The  courfe  and  dangerous  tendency  of  this  ne- 

*  gotiation  •,  the  claim  of  an  exclufive  American  na- 
'  vigation  to  the   fouthward  of  the  Equator-^  the 

*  inadmifTible  pretence  that  we  have  no  right  to  fail 
'  or  navigate  in  thofe  parts,  without  the  licence  and. 

*  permifTion  of  his  Catholic  Majefty,  was  in  all  form, 

*  both  of  warning  and  denunciation,  a6l:ed  upon  by 

*  the  Spanifh  Governor  and  Commander ;  it  was 
•■  exerted  as  a  right,  being  neither  contravened  nor 

*  protefced  againft  in  the  negotiation :  it  Hands  re^ 
'  cognized  as  far  as  the  condudl  of  our  AJinifters 

*  could  give  it  force;  and  that  great  fource  of  war 

*  between  the  Crowns  of  Great  Britain  and  Spain 
^  is  therefore  by  this  negotiation  again  laid  opea 
'  in  its  utmoil  extent,  after  having  been  fettled  and 
^  c;crermined  almoU  an  hundred  years  ago. 
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*  If  I  was  afkcd  what  anfwer  I  would  give  to 

*  thofe  Spanijh  claims  founded  on  a  right  at  leafl:  as 

*  good  as  any   other  nation  can  Ihew,  I  would  not 

*  hurt  this  caufe  by  giving  an  anfwer  derived  from 

*  my  own  opinion,  which  could  have  little  weight 

*  in  fuch  a  cafe,  but  I  will  hold  forth  to  our  pre- 

*  fent  Minifters,  the  language  which  the  BritiJJj 

*  Miniftry  itfeif,  in  fimilar  circumftances,  found  it 

*  neceffary  to  hold,  and  therefore  held ;   and  which 
'  I  believe  will  be  an  anfwer,  not  only  from  ^ its  ati- 

*  thority  but  from  its  reafon,  not  very  eafily    re- 

*  futed  :  I  take  it  from   the  memorials  that  pafied 

*  between  the  Courts  Oi  Great  Britain  and  France^ 

*  concerning  the  iQand  of  St.  Lucie^  and  it  is  to  this 

*  very  point,  as  follows  : 

"  It  would  be  a  very  extraordinary  and  dan- 
"  gerous  dodlrine  and  example,  if  it  fhould  be  ad- 
*'  mitted,  that  the  bare  infertion  of  general  v/ords 
*'  and  defcriptions  of  any  general  latitude,  into  any 
•'  inftrument  of  government,  Ihould  (according  to 
*'  the  law  of  nations)  convey  to  any  people  a  right 
*'  in  all  fuch  lands  and  territories  unforefeen  and 
*'  undifcovered  by  that  people  at  that  timCj  as  fhould 
*'  afterwards  be  dlfcovcred  and  fettled  by  other  na- 
*'  tions  in  the  fame  latitude.  Happily  for  the 
''  peace  of  mankind  the  law  of  nations  has  provided 
*'  againft  fuch  uncertainty  by  marking  out  to  us 
*'  what  a6t  fnall  be  deemed  to  be  fcch  pofTeiTion  as 
*'  confers  a  right.*" 

*  Regulare  eft,  ut  occupatio  jrerum  mobiiiuin  fiat  tnanibus, 
rerum  ioH  pedihus,  vidifle  autem  tantum  ?iUtfcire  ^uidjlt,  non- 
dum  ad  poflefllonein  fufficere  judicatur. 

Puffsnd,  lib.  4.  §.  6, 
Primus  acquirendi  modus,  qui  Jaris  gentiqra  aRamanis  dicitur, 
eft  occupatio  eorum  quEc  nullius  funt. 

Grotius.  lib.  ?..  c.  z. 
Infula  qiise  in  mari  *  nata  eft  (quod  raro   accidit)    ocmpantis 
lit,  niillius  enim  effe  creditur. 

Inftituti.  lib.  tit.  j,  §.  22, 

*  Pricritv  of  dixovery  makes  the  fame  cafe, 

'If 
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*  If  it  fhould  be  faid,  that  however  juH:  my  rea- 

*  foning  would  be,  if  the  ground  whereon  1  (late 

*  it  did   exift  in  fad,  yet  that  it  is  in   the  very 

*  ground  of  it  without  foundation :  That  the  Spanijh 

*  Government  does   neither   give,  nor  do  we  ac- 
'  knowledge  them  as  giving,  in  this  cafe,  any  other 

*  powers  and  inftruclions  than  what  all  the  Britijh 

*  Governors  have  from   their  Sovereign,  namely, 
'  to  oppofe  intrufion,  to  remove  ufurpations,  and 

*  to  repel  invafions.     I  will,  in  hopes  that  candor 

*  and  reafon  may  meet  in  this  argument,  mark  the 
^  *  effential  difference  between  an  inftrument  of  go- 

*  vernment  which  is  given  for  the  ruling  and  fro- 

*  teeing  a  right  already  exifting,  and  an  inftrument 

*  of  government  formed  exprefsly  to  create  a  right, 
«  The  powers  and  inllrudions  of  the  Britijh  Go- 

*  vernors  operate  only  where  there  is  an  actual  pof- 

*  feffion  founded  upon  undoubted    and   acknow- 

*  ledged  right ;  but  the  powers  and  inftrudions  of 
«  the  Spanijh  Governors  go  to  the  creati?ig  offuppofed 

*  rights,  merely  by  their  being  inferted  in  their  co7n- 

*  mJfion\  without  any  of  thofe  ads  of  difcovery  and 

*  occupancy  which  the  law  of  nations  has  fixed  as 

*  the  ads  which  create  a  real  right.     Their  inftruc- 

*  tions  go  to  the  exerting  of  power  and  force  in 

*  fupport  of  fuch   fuppofed  rights,  where  there  is 

*  not,  in  fad,  any  adual  right  at  all ;  or  where  no- 

*  thing  yet  has  been  done  according  to  the  law  of 

*  nations  to  take  it  out  of  difpute.     If  the  force  pf 

*  this  diftindion  is  not  acknowledged,  then  it  is  not 

*  only  admitted  in  negotiation,  but  avowed  in  de- 

*  bate  here  jilfo,  that  the  Spanijh  rights  extend  to 

*  the  full  extent  of  their  claims,  and  that  their  ju- 

*  rifdidion  ought  in  right,  as  it  did  in  this  cafe  in 

*  fad,  to  operate  to  the  full  of  their  powers  and  in  - 
'  ftrudions  •,  and   is  rightly  founded  in  the  efta- 

*  blilhed  laws  oi  America, 

*  Upon  the  whole,  his  Majefty's  Minifters  bav- 
« ing  neither  objeded  to,  nor  contravened  •,  havin  g 

'  neither 
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*  neither  protefted  againft,  nor  even  demanded  an 

*  explanation  of,  thele  claims  and  pretenfions^  but 

*  having  fuffered  the  Court  of  Spain  to  argue  the 

*  principle  upon  which  they  are  built,  and  to  juftify 

*  their   Governors   in    ading   under   them,    thefe 

*  Minifters  have  acknowledged,  and  fubmitted  to, 

*  dangerous    pofitions  and    deflrudive  dodtrines ; 

*  have  expofed,  as  far  as  their  negotiation  could  do, 

*  his  Majefty's  rights  and  poileffions  ;  and  rendered 

*  them  liable  to  bediflurbed  onfuch  pretenfions. 

*  If  it  were  in  my  wilhes  or  intentions  to  go  into 

*  matter  of  crimination,  the  ground  on  which  this 

*  bufmefs   Hands   would  fupport  me.     But  in  the 

*  fituation  in  which   this  country   is,  every   well- 

*  wither  to  it  will  rather  aim  to  prevent  or  remedy 
<  evils,  than  to  inflame  the   fenfe  of  men  againll 

*  them  ;  would  rather  choofe  a  meafure  of  remedy, 

*  which  may  unite  us  in  the  intereft  of  our  coun- 

*  try,    than  any   thing  which  is  vindidive,    that 

*  would  divide  and  diftrafr.     The  motion  therefore 

*  which  I  ihall  take  the  liberty  to  make,  marking 
the  defect,  points  foiely  to  the  remedy,  is, 

Refolved, 

*  That  in  the  late  negotiation  with  the  Court 

*  of  Spain  concerning  Falkland  Ifiand,  his  Majefty's 

*  Minifters,  having  negledled   to  demand  an  ex- 

*  planation  of  the  oath  of  office  taken  by  the  Span^ 

*  i/h  Governors  in  America^  their  general  orders, 

*  and  the  eftablifhed  lav/s  of  Jmerica  under  which 

*  thefe  Governors  pretend  to  adi:,  and  under  which 

*  the  Court  of  Spain  doth  pretend  to  juftify  them 

*  in   commencing  hoililities,  his   Majefty's   rights 

*  and  pofTeiBons  in  Afnerica  remain  thereby  expofed 

*  and  liable  to  be  difturbed  by  the  faid  Governors, 

*  under  pretence  of  fuch  oath  of  office,  their  gene- 

*  ral  orders,  and  the  eftablifhed  laws  of  America ^ 

The  Hon.  Mr.  D^?;2^r  feconded  the  motion,  byMr.  X)4«<# 

*  obferving,  that  the  gentlemen  who  could  not  join 
t  in  the  late  addrefs  of  fatisfadlion  upon  the  kte 

*  negotiation^ 
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*  negotiation,  did  not  wifhfor  war ;  but,  anxious  for 
'  an  honourable,  a  fafe,  and  a  lafting  peace,  and  think-' 

*  ingboththehonouroftheCrown,  and  the  rights  of 

<  the  nation  deeply  afFeded  by  the  dilhonourable 

<  and  dangerous  conditions  which  the  Minifters 
«  had  fubmitted  this  country  to,  by  this  conven- 
«  tion,  could  not  but  exprcls  their  utter  difappro- 
«  bation  of  it.  And  although  they  could  never  reft 
«  fatisfied  with,  or  think  the  nation  and  its  rights 

*  lecure  under  this  convention,  yet  they  wifhed, 

*  and  would  moft  ftudioufly  unite  to  render  peace 

<  as  fecure  as  poflible,  by  doing  every  thing  in  their 

*  power  to  redify  and  remedy  its  defefts  ♦,  and  that 

*  as  hefaw,  and  was  convinced,  on  how  dangerous 

*  a  ground  it  now  flood,  ftanding  on  the  rotten 

*  bafis  of  this  convention,  he  could  not  but  join  in 
«  marking:  out  that  danger,  and  wifhed  it  to  be 

<  marked  by  this  Houfe,  in  the  refolution  propofed, 

*  that  it  might  turn  the  eyes  of  the  Minifters,  in 

*  whofe  hands  the  bufinefs  now  was,  to  look  to  fome 
«  remedy ;  and  added,  that  if,  in  the  progrefs  of 

*  this  bufinefs,  they  (houid  dill  continue  to  negledt 

*  this,  it  would  become  necefiary  for  this  Houfe  to 
'   *  apply,  by  an  addrefs  to  his  Majefty,  and  to  pray 

*  him  to  give  his  diredions  to  them  for  that  pur- 
fAr.mod,  ^  poih.'-'Mr.  IVcod^    imagining   that    that  official 

part  of  Miniftry  in  which  he  had  a6led  under 
Lord  Weymouth  v/ere  arraigned,  rofe  up  to  juftify 
the  proceedings  of  that  office,  and  confined  him- 
felf  chiefly  to  that  point;  bur  entered  not  into  the 
queftion.  The  Minifters  fat  filent.  The  friends 
of  Miniftry  called  for  the  queftion. --The  Speaker 
rofe  up  to  put  it. 
Mr.  D01V-  Mr,  Bowdefwell  here  rofe,  and  congratulated  the 
dejweii.        Houfe  '  that  it  was  going  to  give  an  unanimous 

*  confent  to  fo  proper  a  refolution  •,  for  as  nothing 
^  was  objeded  to  it,  he  mud  fuppofe  they  affented 

*  to  it.     But  if,  on  the  contrary,  they  meant  to  give 

*  a  neo-ative,  he  called  upon  them  either  to  deny 

'  the 
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*  the  fadts,  to  refute  the  argument,  or  :>5w  that 

*  the  conclufion  was  not  fairly  and  truly  deduced.* 
He  then,  for  their  information,  and  to  point  their 
jiidgment,  recapitulated  the  principal  parts  of  the 
argument. 

The  Miniflers  perfevered  in   filence ;  but  Mr,  Mr.  c.  f^x. 
Charles  Fox  rofe    and  faid,    *  that   the  argument 
'  wasjufi,  and  the  concludon  right,  if  thefafts  on 

*  which  it  was  grounded  were  true^  but  there  was 

*  no  fuch  fatSt  in  exiilence,  as  that  the  Spanjjh  Court 

*  did  refufe  to  blame  their  governor,  or  didjuftify 
'  him.,  as  a6ling  under  the  eftabliHied  laws  of  Ane- 
^  rka,  his  oath  of  oiHce,  or  his  general   orders*, 

*  and  took  the  part  to  alTerr,  that  the  Court  of  iS^^/» 

*  difavowed  their  Governor.' 

He  was  remain ded  by  Mr.  T.  TownJhcTid^  that  Mr.  r. 
they  refufed  to  difavow  their  Governor,  but  juf^'^''*'"^^'"''''* 
tified  him,  and  put  his  judification  on  the  efta- 
bliliied  laws  o^  America^  and  his  general  orders,, 
that  our  Miniftry  acquiefced  in  this  ground,  and 
took  the  fatisfadion  on  their  difavow ing,  that  thry 
ever  gave  any  particular  orders  about  this  particular 
expedition.  He  then  defired  them  jto  rememiber, 
that  inftead  of  being  difavowed,  he  was  approved, 
honoured,  and  rewarded. 

The  Minifters  did  not  find  it  fafe  on  one  hand, 
left  they  Ihould  get  into  a  difpute  with  the  Spanijb 
Court,  to  fay  that  they  contradi6led  thofc  Spanijh 
pretences  of  eftabiifhing  general  laws  of  America^ 
under  which  they  had  a  right  of  iffuing  powers, 
and  of  giving  general  infbrudions  which  might 
juftify  their  governor,  nor  to  deny  that  they  ad- 
mitted them  i  nor,  on  the  other  hand,  did  they 
venture  to  enter  into  any  diftinctions  of  how  far 
they  admitted  them  -,  fo  took  the  part  of  filence, 
and  put  the  matter  to  a  fliort  decifion,  calling  for 
queftion,  without  any  debate,  and  num.bers  put  a 
negative  upon  it,  viz,   130  againft  43, 

Vol.  IX.  Q^  March  6. 
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March  6,  Council  were  called  in  againft  the  bill 
for  embanking  the  Thames  at  Durham-yard.-  Ther# 
were  three  lets  of  petitioners.  The  City  of  London^ 
the  Watermen's  Company,  and  the  Company  oif 
Lightermen. 

When  the  CoDncil  came  in,  they  were  afked  for 
whom  they  were  Council ;  they  laid,  for  the  City 
of  London  only,  but  that,  as  the  queftion  concern- 
ed the  whole  body  of  petitioners,  in  their  pleadr 
jogs,  they  fhould  a<5t  as  if  Council  for  the  whole. 

A  debace  thep  arofe,  whether  1  he  Council  fliould 
be  permitted  to  bring  evidence  for  the  City  of  Lon- 
don^ againft  the  damage  expected  to  the  navigation 
.    of  the  Thames  from,  the  embankment. 

it  was  argued.,  that  at  the  Committee  above 
flairs,  they  had  already  produced  «ll  their  evidence 
to  fupport  that  part  of  their  allegation  ;  that  all 
the  City  wanted  was  to  protrad  the  time,  till  the 
feiTions  fhould  be  at  an  end,  and  the  bill  loft;  that 
if  the  petitioners  were  aliowed,  in  every  ftage  of  a 
bill,  to  produce  the  fame  evidence  over  and  over, 
it  would  be  impoffible  for  any  bill,  fo  oppofed,  to 
get  through  the'  Floufe. 

On  the  contrary,  it  was  faid,  that  when  a  peti- 
tion was  againft  the  whole  of  a  bill,  it  was  juftice 
to  allow  evidence  on  that  head  to  be  heard  at  the 
Bar  of  the  Houfe  -,  that  the  order  of  the  Houfe  ex- 
prefTed  fo  much  ;  and  that  the  Speaker  had  fum- 
moned  thefe  very  witneiTes  to  attend  that  day, 
which  v/ould  be  an  infamous  mockery,  if  they  were 
not  allowed  to  give  their  evidence-,  that  this  was 
in  the  nature  of  a  new  trial,  in  which  the  fame  evi- 
dence was  always  heard  again,  if  required. 

Hovvever,  on  a  divifion,  it  was  carried  to  re- 
train them,  y^  to  13. 

The  Council  was  then  called  in  again,  and  ac- 
quainted with  the  refolution;  when  Mr.' Lee^  one 
of  the  Council,  informed  the  Houfe,  '  that  fince 
*  he  went  out^  he  had  been  credibly  informed,  that 
'''■■■  *the 
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*  the  night  before,  he  had  been  retained  for  all  the 

*  parties,  vvhreh,  on  recollection,   he  thought  was 

*  really  the  cafe  ;  but  that,  in  the  hurry  of  bufinefs, 

*  and  he  thinking,  that  as   the  City  of  London  had 

*  hctn    the  principal  oppofers,  it  had   flipped  his 

*  memory,,  and  he  had  looked  on  himfelf  as  Coun- 

*  cil  for  the  City  alone,  but  charged  v/ith  the  care 
'  of  the  whole  matter,  as  blended  too-ether.' 

A  debate  t\\tn  arofe,  whether,  after  this  de- 
claration, the  Council  might  be  permitted  to  pro- 
duce evidence  011  behalf  of  the  Company  of  Light- 
ermen, who  had  not  as  yet  been  heard. 

The  friends  of  the  embankment,  who  did  not 
wifli  to  hear  any  evidence  againft  the  bill,  oppofed 
it  now  j  they  faid,  that  as  the  Council,  on  being 
firft called  in,  had  denied  their  being  retained  for 
any  but  the  City,  that  the  Houfe  could  not  receive 
their  after-declaration,  which  had  not  been  made 
till  they  had  heard  the  refolution  the  Houfe  had 
come  into;  that  it  mull  have  been  in  confequence 
of  the  refolution,  to  help  their  clients  out  with  this 
after-recolledioii  and  declaration.  On  the  con- 
trary, the  Lord  Advocate  of  Scotland^  though  a  Lord  aj^o- 
friend  to  the  bill,  oppofed  this  reafoning,  and.  In  "^«* 
a  manner  that  did  him  the  utmod  credit,  (hewed 
hov/  eilentially  juftice  was  concerned,  in  getting 
the  beft  evidence  poiTible  in  every  cafe  \  that  there 
was  a  very  fair  opening  to  let  in  evidence,  as  from 
the  charafter  of  the  Council  there  was  not  the  lead 
reafon  to  fufpedl:  any  coliufion. 

The  arguments,  however,  of  Mr.  Byjon  and 
others,  not  to  hear  evidence,  prevailed  by  jG  to  15. 

[If  this  ly He m  fhould  prevail  in  future,  it  will 
undoubtedly  iliorten  the  bufinefs  of  the  Houfe,  as 
evidence  generally  diftradls  the  opinion,  which, 
as  opinions  are /^te  before  the  caufe  is  heard, 
might  as  well  be  lee  alone,  or,  as  a  lawyer  obfer- 
y^d,  give  judgement  lirft,  and  then  try  the  caufe.] 

0^2  iMr, 
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^X./?'*^'  ^^*  Bowdefwell  made  a  motion,  feconded  by 
^i^George  Sir  George  Saviie,  for  leave  to  bring  in  a  bill  to  al- 
^di/i/tf.  certain  the  power  cf  Juries  in  cafe  of  libels.  The 
principles  on  which  the  intended  bill  were  founded 
were,  that  as  doubts  had  arifen,  concerning  the; 
power  of  Juries,  in  the  cafe  of  libels,  to  judge  of 
the  whole  matter  of  the  indidment,  as  well  of  law 
2.S  facf^  this  bill  would  ena6t,  that  Juries  (houid 
be  deemed  competent  to  try  the  whole  iffue. 

In  favour  of  the  motion,  Mr.  Dowdefwell^  Mr. 
Btirkcy  Mr,  Dunning^  Mr,  7'. /Town/bend^  Mv,Coxe, 
and  Colonel  Barre  fpoke.  They  feverally  urged, 
that  fuch  a  bill  was  necelTary  *,  that  doubts  had  arofe 
in, the  people's  minds  refpeding  the  power  of 
Juries  in  the  cafes  of  libels;  and  that,  to  remove 
thofe  doubts^  they  propofed  this  enacting  bill^  to 
give  to  Juries  a  power  to  try  the  whole  matter  in 
iffue;  that  is,  to  determine  whether  the  paper  or 
book  charged  with  being  a  libel;  be  fo  or  not.  But 
that,  if  gentlemen  liked  a  declaratory  hill  better, 
the  matter  was  left  open.  Mr.  Bowdefwell  paid  fome 
compliments  to  Lord  Mansfield\  and  then  read  the  en- 
a^ing  hill.  Mr.  Burke^  in  fupporting  it,  fpoke  very 
much  in  praife  of  Lord  Mansjitld.  He  faid,  if  the 
noble  Judge  had  erred  he  had  erred  witli  great  law 
authorities— in  great  and  refpeclable  company. 

The  friends  of  the  bill  prefTed  the  necelTity  of 
fettling  this   matter  beyond  doubt  or  controverfy  ; 
becaufe  it  did  appear,  from  a  late  paper  given  by 
..  Lord  Mansfield  to  the  Houfe  of  Lords,  that  it  was 
the  opinion  of  all  the  Judges  of  the  King's  Bench, 
•  that, the  Jury  fliou.ld  determine  only  the  fact,  and 
the  LAW  fhogld  berleft  xo  the  Judges;  that  this 
^,  was  not  only  the  opinion  of  the  Judges,  but  that, 
in  a  former  debate,  all  the  minifterial  lawyers  and 
leaders  had  fupported  the  fame ;  that  the  dodrine 
was  dangerous  in.  the  highed  degree,  as  encroach- 
ing on  the  palladium  oi  Englijh  liberty,,  the  trial  by 
]ury»  as  ieaying  thexffcnce  of  the  caufe  to  the  de- 

termipatiQa 
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ttrcn'mmon  of  inter  ejied  men  y  the  Judges-,  that  this 
doftrine,  now  adopted  by  the  Judges,  was  not  of  . 

older  date  than  the  reign  of  Queen  y^nne.  In  Qtieen 
Elizaheth'*^  reign,  there  was  a  remarkable  cafe, 
v/hich  (liewed  the  contrary  to  be  the  opinion  then 
(an  indidment  of  a  Grand  Jury  zz  Lincoln,  which 
found  a  true  bill^z  to  the/j^,  but  no  true  bill  as 
to  ihQ  malice,  &c.  This  the  Judges,  at  that  time, 
determined  to  be  no  true  bill ;  by  which  they  de- 
termined, that  the  Jury  were  judges  of  the  law, 
as  well  as  the  fafl)  that  in  the  famous  cafe  of  the 
Bifhops,  in  the  reign  of  James  the  Second,  the 
Judges,  though  made  for  the  purpofe,  unanimoufly 
concurred  in  dire6ling  the  Jury  to  judge  of  the 
whole  of  the  information,  as  well  th^  law  as  ihtfa^-^ 
that  whenever  the  Jury  had  thought  proper  to  dif- 
pute  the  affair  with  the  Judges,  the  Jury  had  always 
got  the  better;  and  that  a  law,  eilabiifhing  this 
dodlrine,  would  put  an  end  to  this  difpute. 

The  Miniftry  did  not  fay  a  fingle  word  in  the 
difpute,  but  the  debate  was  taken  up  by  the  gen- 
tlemen of  the  minority.  Captain  Phipps  ipokc  very 
well,  and  with  great  fpirit.  Sir  JViUiam  Meredith 
fpoke,  as  he  always  does,  extremely  well,  and  he 
was  very  fevere  upon  Mr.  Mackworth,  refpe6ting 
the  cafe  of  Mr.  Almon,  who  had  been  unjuftly  pro- 
fecuted.  Mr.  James  Grenville,  jun.  fpoke  inimita- 
bly well,  for  his  firft  effay  ;  Mr.  Popham  and  others. 
There  was  not  one  of  them  who  did  not  eftablifh 
the  dodrine,  that  Juries  are  judges  of  law  as  well 
2isfa£f,  but  difapproved  of  the  prefent  motion,  for 
various  reafons. 

That  the  do6trine,  being  eftablifhed  on  the  foun- 
dation of  the  common  law,  did  not  require  the  af- 
fiftance  of  the  (latute-law  to  defend  it.  That,  if  a 
bill  of  this  nature  was  brought  into  the  Houfe,  and 
afterwards  rejeded,  it  might  hav€  very  bad  etfccVs 
on  the  minds  of  the  people,  as  it  might  be  fup- 
ppfed,  that   the   do(^rine  was  douhtfuh     That  an 

0^3  tna^ing 
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ena^ing  law  would  make  it  appear,  that  this  was  a 
novel  dodrinc,  which  few  in  the  Houfe  could  con- 
cur in;  and  that,  if  made  declaratory  only,  the 
Judges,  who  had  ad:ed  on  principles  contrary  to 
iuch  declaration,  would  be  liable  to  condign  punifh- 
ment,  which  the  friends  of  the  motion  did  not  feem 
to  wifh. 

For  thefe  reafons,  the  numbers  were,  218   for 
'adjourning,  72again{tit. 

If  the  motion  had  been  carried,  it  would  only 
have  provided  a  remedy  for  what  did  not  want  one. 
However,  the  debate  may  probably  be  attended 
with  good  confequences.  It  is  believed  no  Judge, 
for  the  future,  will  give  fuch  directions  to  a  jury 
as  hath  been  lately  done ;  and,  if  that  is  the  cafe» 

■  the  remedy  v\^ill  be  infinitely  better*  than  it  v/ould 
have  been  by  adl  of  Parliament,  which  never  mends 
cne  hole,  but  leaves  ten  in  the  room  of  it. 

March  8.  The  Council  for  the  City  of  London 
were  called  in,  and  produced  a  grant  of  Henry  VII. 
to  the  City,  of  all  i\\t  foil^  and  bed  of  the  river 
Thames,  mthin  the  liberties  of  the  city  •,  this  they 
fay  extended  from  Staines-hridgey  to  a  place  in  Kent^ 
near  the  Medway^  as  the  City  were  known,  by 
common  right,  tim,e  immemorial,  confervators  of 
the  river  for  that  extent.  They  produced  a  leafe 
granted  by  the  City,  66  years  ago,  of  a  nook  of 
the  river  at  Vauxhall^  i]nder  which  leafe   rent  was 

■  paid  to  this  day.  They  alfo  proved  grants  from 
the  City  to  different  people,  of  encroachments  on 
the  river.  This  they  laid  was,  if  not  an  abfolute 
proof  of  right  and  poffeflion,  yet  it  was  fuch  a 
claim  as  ought  to  (lop  the  IToufe  proceedings  in 
the  Durham-yard  bill,  as  itv/ould  take  away  from 
the  City  their  propej;ty,  which  ought  to  be  deter- 
mined  in  the  Courts  of  Law. 

The  Council  on  the  other  fide  produced  a  grant 
from  Charles  II.  to  the  City,  in  which  he  relerved 
the  bed  of  the  river.  This  they  faid  invalidated 
■        2  '  the 
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the  former  grant  •,  that  the  grant  of  Henry  VII. 
.reached  only  to  th^  foil  of  tht  river,  vnthin  the  city 
hnd  fuhurbSy  and  not  to  as  far  as  they  claimed  a 
right  of  confervancy,  which  only  related  to  the 
navigation  and  fiihery  j  that  the  City  had  let  their 
claim  lie  dormant  for  a  long  courfe  of  years;  that 
the  leafe  of  the  nook  of  the  Thames  was  no  more 
than  an  impofltion  of  the  City's,  and  as  to  the  other 
grants  they  were  only  fines  for  encroachments  5 
that  the  claim  now  made  was  of  the  moil  exten- 
five  nature,  and  would  affedl  a  prodigious  pro- 
perty. It  was  confelTed,  that  if  the  City  had  any 
fort  of  claim  of  right  to  the  bed  of  the  river,  the 
bill  ought  to  be  ftopped  till  that  right  was  tried, 
but  it  was  denied  ihey  had  the  lead  fpecies  of 
ri^ht.     Carried  to  commit  the  bi:!!,  501010. 

^Mcirch  T I .  Mr.  Bulkr^  ieconded  by  Atigiiftus 
■Hervey^  Lords  of  the  Admiralty,  moved  for  leave 
to  bring  in  a  bill,  to  limit  the  number  of  tonnage 
of  the  Eaft  hidia  fhips.  It  appeared  that  90  fhips 
were  employed  in  the  Company's  fervice,  the  di- 
menfions  of  many  of  which  were  equal  to  that  of 
fifty  or  fix  ty  gun  men  of  war ;  that  they  only  laded 
three,  or  at  mod  four  voyages,  and  by  that  means^ 
caufed  a  very  great  fcarcity  of  fhip  timber  for  the 
men  of  war.     Carried  53  10  50. 

March  12.  Colonel  OnJloWy  finding himfelfdir- 
appointed  in  his  artempt  to  punifh  the  twoprinters^ 
againd  whom  he  had  promoted  the  King's  procla- 
mation, laid  '  he  had  three  brace  oi  printers  more  ^* 
and  complained  of  the  following  fix,  for  publiiliing 
the  debates  and  proceedings  of  the  Koufe,  viz, 
IF.  Woodfall,  H,  Baldwin,  T,  Evans,  T.  Wright^ 
S.  Bladen,  and  J.  Miller, 

The  minority  oppofed  this  with  great  earneft- 
nefs-,  widied  the  Minidry^  to  confidcr,  that  they 
had  already  attempted  to  punifh  two,  who  had 
hitherto  eluded  their  vigilance,  and  probably  would 
in  the  end  gain  a  vidory  over  the  Houfe  •,  that  the 

0^4  honour 
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honour  and  dignity  of  Parliament  fhould  never  be 
committed  on  lo  flight  a  ground  as  that  of  a  gene- 
ral order  •,  that  the  Houfe  ought  to  confider  well 
before  in  took  the  firft  Hep,  as  on  that  depended 
the  whole  fuccefs  -,  that   the  fpeeches  printed  were 
no  difgrace  to  the  Members  tor  whom  they  were 
n)ade,  and  as    thofe  Members  did  not  make  any 
particular  complaint  of  the  injuries  done  them,  the 
Houfe  in  general  had  no  reafon  to  take  it  up  -,  that 
many  of  the  papers  were  difguifed  with  blanks,  dif- 
guifed  names,  &c.  which  the  Houfe  were  not  as 
yet  enabled  to  fill  upv  that  the  whole  news-writers, 
in  every   part  of  England^  were  liable  to  the  fame 
profecptions,  and  their  number  was  near  200 ;  it 
ail  were  profecuted,    what  poffible  time  could  the 
Houfe  have  to  do  any  other  bufmefs,  than  that  of 
indulging  the  gentleman's  inclination  for  perfecu* 
lion  i  that  he  had  fomething  the  appearance  of  the 
character  of  Sir  Gregory  Gazette'  in  the  play,  whofe 
pafTion  for  news-papers  made  him  exclaim,  "What 
*'  TOO  news-papers  in  one  day  P'  that  this  was  at- 
tacking an  hive   of  bees  or  an  hydra,  who  would 
fprout  100  heads  for  every  one  cutoff.     However, 
the  firft  queflion  was  carried  for  the  Srft  printer  to 
be  brought  up,  143  to  4^. 

The  debate  then  proceeded  to  the  fecond  prin- 
ter, viz.  Baldwin^  who  had  printed  "  debates  in 
*'  Utopia."  Jeremiah  Weymouth^  the  d — — ■ — n  of 
the  kingdom,  fpoke  as  follows :  [Here  the  paper 
was  read.] 
Col.  Barre,  Colonel  Barre^  to  fhew,  if  pofTible,  the  futility 
and  ridiculoufnefs  of  the  proceeding,  moved,  that 

*'  Jeremiah   Weymouth^    the  d n    of  this 

''  kingdom,  is  not  a  member  of  this  Houfe.'^  The 
Miniftry  could  not  well  fay  that  he  was,  but  that 
every  perfon  underftood  well  who  was  meant  by  it, 
and  therefore  moved  the  previous  qucftion,  which 
they  carried. 

Colonel 
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Colonel  Barre  and  Mr.  Onjlow  then  got  up  to- 
gether. The  Speaker  pointed  to  Mr.  Onjloiv^  buc 
the  minority  infifted  that  Colonel  BarrQ  was  up 
firft,  and  confequently  ought  to  be  heard  firft. 

A  debate  enibed  on  this,  in  which  the  rule  feem- 
ed  to  be  laid  down  on  all  fides,  that  the  perfon  to 
whom  the  Speaker  firft  pointed  (hould  fpeak,  unlefs 
the  Houfe  ihould  determine  that  another  perfoii 
was  up  firft  ;  but  Mr.  Byfon^  who  always  has  an 
eye  to  making  precedents  prejudicial  to  freedom, 
moved,  that  Mr.  Onflow^  to  whom  the  Speaker 
had  firft  pointed,  and  whom  he  declared  to  be  firft 
in  his  eye,  do  now  fpeak. 

The  coniequence  of  this  motion,  if  carried, 
would  have  been,  that  on  all  future  occurrences  of 
the  like  nature,  the  Speaker  would  have  an  un- 
controuled  pov/er  of  throwing  the  debates  into 
what  hands  he  pleafed,  which  would  have  been 
produdive  of  the  very  worft  confequences  to  the 
freedom  of  debate.  The  Miniftry  were  obftinate 
in  carrying  it. 

Colonel  Luttrell  (diSd^  '  that,  in  his  opinion,  x.\\t  coixutter^^ 

*  Speaker  had,  and  ought  to  have,  fuch  a  power, 
'  he  therefore  Ihould  vote  for  no  reftridlions   on 

*  him  ;'  but  the  minority,  who  feared  the  increafe 
of  power  that  the  Miniftry  would  have  by  this  vote, 
gave  up  the  point,  and  Mr.  Onflow  proceeded  oa 
his  motions. 

By  this  tirhe,  the  minority  fawthat  no  ftbp  could 
be  put  to  the  career  of  the  Miniftry,  but  by  em- 
ploying the  order  of  the  Houfe  in  creating  the  de- 
lays; they  therefore  moved  adjournments  and  a- 
mendments,  (one  of  which  was,  that  the  printers 
do  attend,  with  all  their  compofitors^  blackers^  and 
devils)  by  which  means,  and  dividing  on  each  quef- 
tion,  they  fpun  out  the  attair  till  half  paft  four  in 
the  morning,  in  which  time  the  Houfe  was  divided 
43  times.  The  divilions  were  from  ^^  of  the  mi- 
nority to  10,  and  the  majority  from  140  to  70. 

The- 
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The  Gonclnfion  was,  that  all  thofe  fix  Printers 
were  ordered  to  attend  the  Houfe  on  "Thurfday^  the 
14th  oi  March. 

The  fteps  which  the  minority  took  on  this  day 
^re  undoubtedly  excufable  on  very  particular  occa- 
fions,  and  as  fuch  have  been  ufed.  In  this  affair 
it  feemed  neceffary,  as  without  it,  it  is  difRcult  to 
jay  how  far  affairs  would  have  been  driven.  The 
JHoufe  adjourned  to  "Thurfday, 

March  i^.  Theaffairaf  the  Printers  again.  A 
•debate  began  in  refpedl  to  whether  this  bufinefs 
ihould  be  poitponed.  It  was  urged,  that  this  day 
was  fixedfor  the  Eaft  India  bufmefs,  an  affair  of  the 
utitioft  confequence;  that  the  Houfe  was  prepared, 
with  numbers  ready  to  attend  that  affair^  that  the 
feflions  grew  Oiort,  and,  if  we  were  perpetually  to 
•be  amufed  with  the  ridiculous  prejudices  of  parti- 
cular men  againft  thefe  poor  Printers,  no  bufmefs 
of  confequence  will  be  got  through  with;  that  the 
meaiure  was  ridiculous  in  the  highefl  degree.  But 
the  Miniftry  were  of  a  different  opinion  ;  they 
thought  thefe  profecutions  of  the  greateft  confe- 
quence; that  therefore  no  bufinefs  fnould  be  done 
till  this  was  liniihed ;  they  flattered  themfeives  it 
would  foon  be  over  -,  but  they  were  deceived  great- 
ly in  their  expedations. 

In  the  courfe  of  this  debate,  General  Conway, 
Lord  Strange,  and  Stephen  Fox,  abufed  the  mino- 
rity very  much,  for  the  delays  they  had  occafioned 
the  night  before,  called  it  a  Hockley  in  the  Hole 
Affembly;  that  the  Houfe  fliould  find  out  fome 
methods  to  put  an  end  to  fuch  proceedings,  and 
other  expreffions  ;  for  which  they  were  a  good  deal 
abufed  by  the  minority,  who  certainly  aded  con- 
fcientioudy,  in  oppofing,  by  every  method  in  their 
power,  an  exertion  of  the  power  of  the  Houfe  to 
profecute. 
However,  it  was  carried  to  proceed,  11310^9* 

The 
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The  firfl  Printer  called  for  had  been  taken  up 
that  morning,  and  fent  to  Newgate  by  the  Houfe  of 
Lords.  The  lecond,  Baldwin^  being  called  in, 
was  told,  in  the  moft  humane  manner,  by  the 
Speaker,  the  crimehe  wasaccuied  of,  viz.  of  print- 
ing in  a  news- paper  the  debates  of,  and  mifrepre- 
fenting  the  fpeeches  of,  leveral  Members  of  the 
Houfe. 

The  evidence  againft  him  confided  of  a  perfoii 
employed  by  the  Treafury,  to  purchafe  every  morn- 
ing and  evening  a  certain  number  of  news-papers- 
of  the  publiihers,  that  he  may  be  able  to  b^  an  evi- 
dence againft  them,  and,  for  which  ferviee,  he  had 
2S.  6d.  a  week.  The  other  was  one  Harris^  of 
the  Stamp-office,  v/ho  proved  the  identity.  On 
this  evidence  alone  he  was  found  guilty  by  the 
Houfe,  when,  in  reality,  nothing  was  proved  a- 
gainft  him,  but  the  fad:  of  publiibing.  The  mi- 
nority apprehended  he  ought  to  have  been  ac- 
quitted. 

I  ft.  Becaufe  no  evidence  appeared  to  prove  the 
publication  of  the  debates. 

2dly.  Becaufe  m.ifreprefenting  the  fpeeches  of 
the  Members  is  not  a  crime  againft  the  general  re- 
foiution. 

3diy.  Becaufe  on  his  trial  no  fpeciSc  charge  was 
made  againft  him ;  the  blanks  were  not  filled  up; 
the  innuendos  explained.  On  the  contrary,  when 
the  Houfe  was  moved  the  day  before,  "  That  7^- 

"  remiah  Weymouth^  Efq;  the  d n  of  this 

*'  country,  is  not  a  Member  of  the  Houfe  j"  which, 
if  denied,  would  have  been  a  fpecific  charge,  was 
not  agreed  to  by  the  Houfe. 

4thiy,  That  this  kind  of  evidence  would  not 
have  condemned  the  man  in  any  other  Court  of 
Juftice  in  any  part  of  the  world. 

The  majority,  however,  thought  otherwife,  and 
he  v^as  found  guilty,  and  reprimanded  on  his  knees 
h'j  the  Speaker,  ^ 

It 
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It  was  now  pad  one  in  the  morning,  and  the 
minority  thought  enough  was  done  for  one  day, 
and  therefore  moved  an  adjournment  of  the  other 
Printers  to  'Tuefday  next;  (one  of  the  Printers, 
Evans y  who  had  left  the  Houfe,  being  adjourned 
to  that  day)  declaring,  that  at  this  hour,  no  Court 
of  Judicature  in  the  world,  except  the  Holy  In- 
quifition,  ever  proceeded  to  trials  •,  but  the  Mini- 
ftry  were  determined  to  go  through.  The  mino- 
rity therefore  told  them,  as  they  found  they  were 
redetermined,  they  would  hold  themfelves  ex- 
cufed  in  protrading  by  all  the  delays,  adjourn- 
ments, &c.  and  give  them  the  next  Heps  of  this 
bufinefs,  having  hitherto  proceeded  on  the  faireft 
ground ;  they  therefore  played  the  fame  trick  as 
the  evening  before. 

The  next  Printer  {'T,  Wright)  confelTed,  and 
faid,  '  it  was  owing  to  being  informed  by  his  cuf- 

*  tomers,  that  they  would  not  buy  his  papers,  if 

*  he  did  not  print  the  fpeeches  as  the  other  papers 

*  did.'     He  was  alfo  reprimanded,    and  paid  his 
fees. 

The  next  Printer  (S.Bladon)  made  the  fame  ex- 
cufe,  but  faid,  '  from  the  firfl  of  his  coming  down, 
'  he  had  been  determined  to  confefs,    and   threw 

*  himfelf  on  the  mercy  of  the  Houfe.' 

This  operated  fo  in  his  favour  with  the  Miniftry, 
that  they  moved  to  difcharge  him  fimply.  The 
minority  moved  for  an  amendment  of  this,  by  ad- 
ding, that  "  having  confefTed  himfelf  guilty  of  the 
<^  charge  •,"  by  which  they  meant  to  fhew  the  par- 
tiality of  the  Houfe,  in  acquitting  a  man  who  had 
confelTed  himfelf  guilty.     But  this  was  not  carried. 

The  next  name  on  the  lift  of  Printers  was  J. 
Miller^  who  did  not  appear.  Mr.  OnJIow  moved, 
*'  that  for  his  contempt,  in  not  appearing,  he  oiighc 
•'  be  taken  into  cuftody  by  the  Serjeant  at  Arms." 
./This  was  oppofed  by  the  minority,  as  too  pre- 
cipitate.    An  amendment  was  moved  for  to  the 

queftion 
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queftion  by  Sir  Ceal  JVray^  that   after  the  words    / 
*'  in  contempn  for  not  attending  the  order  of  the 
"  HoLife  this  day,"  (be  added  "  it  being  now  near 
*' four  o'clock  on  i^nW^j'  morning." 

This  was  done  to  Ihew,  that  the  man  was  not 
really  in  contempt,  he  having  been  ordered  to  at- 
tend on  Thurfday  morning. 

Hov/ever  this  anr.endmenc  was  not  carried,  and 
the  Houfe  divided,  y^  ^^  ^' 

On  this  day  there  were  13  divifions,  which  were 
from  115  to  70  in  the  majority;  40  to  8  in  the 
minority. 

[Thus  ended  this  foolifh,  wicked  bufinefs  of  com- 
plaining. The  printing  the  fpeeches  of  the  Mem- 
bers is  certainly  a  meafure,  which  few  in  the 
Houfe  wifh  to  fee  adopted.  The  fpeeches,  which 
at  this  time  were  printed  in  the  public  papers, 
confiRed  chiefly  of  mifreprefentations  *,  as  muft  be 
the  cafe  when  one  man  writes  them  all.  Their 
arguments  were  often  mifconceived  ;  their  flile  ne- 
ver attempted  -,  it  may  too  be  of  diiffervice  to  the 
freedom  of  debate,  in  difcouraging  modefl  or  ine- 
loquent  men  from  fpeaking  :  but  thofe  members, 
who  acl  confcientioufly,  or,  according  to  the  wiihes 
of  their  conftituents,  will  always  defire  to  fee  the 
names  ,  of  each  divifion  publiihed,  that  their  con- 
duft  maybe  held  forth  to  the  world,  for  the  ap- 
probation of  thofe  v/hofe  interell  they  are  chofen  to 
guard.] 

Mr.  C.  burner  more  than  once  mentioned  this  In 
the  Houfe.  He  talked  of  moving  the  Houfe  for 
that  purpofe,  and  would  certainly  be  fupported. 
But  Adminiftration  will  never  confent  to  a  meafure, 
which  will  often  mark  them  as  the  obje<5ts  of  na-, 
tional  detellation^. 

March  18, 

*  March  15.  Thh  dzy  WhebUy  the  printer,  was  brought  before 
Mr.  Alderman  WlJ-kes  at  Guildhall,  by  Ed-ivard  T^ine  Carpemter^ 
la  printer,  being  apprehendeci  by  him  in  conicquenceof  a  procla- 
*'  "  matim* 
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March  iS.  The  Speaker  acquainted  the  Houfe 
that  he  had  been  informed  of  an  infuk  on  the  au- 
thority of  the  Houfe  by  a  confimitment  of  their 
MefTenger. 

The 

mation  in  the  London  Gazettee  of  Saturday  the  9th  of  March  \n^ 
Eantj  but  the  i'siid  Ed^xvard  Tivi?ie  Carpenter,  not  having  any 
ether  leafon  for  apprehending  the  faid  Mr.  Wheble  than  what  ap- 
peared in  that  proclamation,  the  faid  Mr.  Wheble  was  difcharged  j 
and  then  the  faid  Mr.  Wheble  charged  Carpenter,  for  allaulting 
and  unlawfully  imprifoning  him,  and  on  his  making  oath  of  the 
oiFence,  and  entering  into  a  recognizance  to  profecute  Carpenter 
at  the  nextfeffions  in  London^  Carpenter  was  ordered  to  find  Uire- 
tics  to  anfwer  for  this  offence,  which  he  did,  himfeif  being  bound 
lit  40I.  and  his  two  fureties  in  20I.  each,  and  was  thereupon  dif- 
charged. Carpenter  requefted  a  certificate  of  his  having  appre- 
hended Whebkj  which  was  given  to  him. 

Immediately  after  this  Mr.  Wilkes  vnoU  the  following: 

Tff  the  Right  Honourable  the  Earl  of  Halifax^  one  of  his  Majejlf^ 
Principal  Secretaries  of  Stats. 

(COPY.) 

Guildhall  of  London^  March  15,  177 1, 

'  My  Lord, 
•  I  had  the  honour  of  officiating  this  day  as  the  fitting  Jiiftice 
^  at  Cuildhall     John  Wheble y  the  publifner  of  the  Middlefex  Jour- 
^  nal,  a  freeman  of  London,  was  apprehended  and  brought  before 

*  me   by  Edivard  'Tnvine  Carpenter-^  who  appears  to  be  neither  a 
-     •  Conflable  nor  Peace-Officer  of  this  city,     I  demanded  of  what 

^  Crime  ^y^i?/^/?  was  accufed,  and  if  oath  had  been    made  of  his 

*  having  committed  any  felony  or  breach  of  the  peace,  or  if  he 

*  lay  under  a  fufpicion  ftrong  enough  to  juftify  his  apprehenfion 

*  or  detention.  Carpenter  anfwered,  that  he  did  not  accufe  Wheble 
'  of  any  Crime,  but  had  apprehended  him  merely  in  confequence 

*  of  his  Majelfy's  Proclamation,  for  which  he  claimed  the  reward 

*  ot  Fifty  Pounds.     As  I  found  that  there  was  no  legal  caufe  of 

*  complaint  againft  Wheble,  I  thought  it  clearly  my  duty  to  ad- 

*  judge,  that  he  had   been  apprehended  in  the  city   illegally,  in 

*  dire6l  violation  of  the  rights  of  an  Englilhman,  and  of  the  char- 

*  tered  privileges  of  a  citizen  of  this  metropolis,  and  to  difcharge 

*  him.     He  then  made  a  formal  complaint  of  the  aflault  upon  hint 

*  by  Carpenter  ;  I  therefore  bound  him  over  to  profecute,  in  a  re- 

*  cognizance  of  Forty  Pounds,  and  Carpenter  to  appear  and  an- 

*  fwer  the  complaint  at  the  next  quarter  Seflions  of  the  peace  for 

*  this  city,  in  a  recognizance  of  Forty  Pounds  himfeif,  with  tw0 

*  fureties  in  recognizances  of  Twenty  Pounds  each. 

I  am,  my  Lord, 

Your  Lord fhip's  mod  obedient, 
Right  Hon.  Earl  Humble  Servant, 

ef  Halifax,  (Signed)  JOHN  WILKES,' 

Same 
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The  Deputy  Serjeant  at  Arms  was  called  In. 
The  following  is  the  fubftance  of  his  examination. 

Ic  appeared  that  on  the  15th  oi March ^  1771,  the 
Deputy-Serjeant  of  the  Houfe  of  Commons  went  to 
the  Man fion- houfe,  and  was  introduced  to  the  Lord 

Mayor 

Same  day  about  feven  o'clock,  Mr.  R.  Thomtfon  was  appre- 
hended at  his  own  door,  in  Ne^ivgdiC' Street,  ?tnd  carried  before 
Mr.  Alderman  Oll-uer,  at  the  Manhon-houle,  as  being  the  psr- 
fon  delcribed  in  his  Majefty's  proclamation  ;  but  not  being  accu- 
sed of  having  committed  any  Crime,  he  was  difcharged  and  (et 
at  liberty.  The  man  who  had  apprehended  him  then  defired  a 
certificate  of  his  having  ailed  in  purfuance  of  the  prociarnatiori^ 
in  order  toobtain  the  reward  of  Fifty  Founds,  which  was  imme- 
diately granted  him. 

March  i6.  This  day  J.  Miller,  Printer  of  the  London  J^^vening 
PoJ},  was,  between  the  hours  of  two  and  three  in  the  afternoon, 
aflaulted  and  made  a  prifoner  in  his  own  houfe,  by  one /F/7/;,?;rK 
Whittam,  a  Meilenger  of  the  Houfe  of  Commons.  'He  fent  di- 
re^ly  for  a  Conftabie,  to  whom  he  gave  the  Meflenger  in  charge, 
and  the  MefTenger  did  the  fame  by  him.  They  proceeded  toge- 
ther, and  with  feveral  other*  perfons  who  were  witnefTes  of  the 
tranfaaion,  to  Guildhall',  but  the  fitting  Juftice,  Mr.  Alderman 
Wilkes,  having  difpatched  the  bufinefs  of  the  day,  and  figned  the 
Rota  book,  was  gone  to  the  Manfion-houfe.  They  went  imme- 
diately there,  and  made  application  to  the  Lord  Mayor,  who  was 
in  his  bed-chamber  ill  of  tiie  gout.  The  MefTenger  defired  that 
he  might  have  leave  to  fend  to  John  Clement/on,  Efq;  Deputy  Ser- 
jeant at  Arras,  which  was  granted  ;  and  the  Lord  Mayor  ad- 
journed the  hearing  of  the  bufmefs  till  fix  in  the  evening.  At 
that  hour  the  Lord  Mayor,  and  the  Aldermen  V/tlkes  and  Oliver, 
heard  the  caufe  in  his  Lordlhip's  bed-chamber,  Mr.  Clementfon 
being  prefent,  as  well  as  theMeffenger,  the  Printer,  Robert  Morris, 
Efq;  as  his  Council,  and  many  other  perfons.  Mr.  Clementjon 
jaid,  <  he  came  from  the  Speaker  of  the  Houfe  of  Commons  to  de- 

*  ma-nd  both  the  MeJJengcr,  and  Mr.  Miller,  the  Printer,''  which  de- 
rnand  was  refufed  by  the  Lord  Mayor,  and  the  refufal  minuted 
down  by  the  Serjeant  in  a  bock.     *  The  Lord  Mayor  demanded 

*  of  the  Meffenger  what   his  accufalion  was   againtt  Mi/Z^r,  and 

*  by  what  right  he  had  apprehended  one  of  his  citizens,  and  if 

^  he  was  a  Peace- Officer  in    the  city.'     The  Meiflenger  declared,  '• 

*  that  he  did  not  accufe  Miller  of  any  thing  criminal,  but  had 

*  taken  him  into  cuflody  by  virtue  of  an  order  of  the  Houfe  of" 

*  Commons.""  The  Lord  Mayor  demanded  to  fee  the  order, 
which,  after  much  altercation,  was  given  in  by  Mr.  Cle7iie7itfon. 
Mr,  Morris  then  argued  the  whole  caufe  very  ably,  and  infilled 
particularly  on  the  invalidity  of  fuch  a  warrant.  Mr.  Clementjon 
defired  *  to  confine  himfelf  to  its  being  figned  by  Sir  Fletcher  hor- 

*  ton,  Speaker  of  the  Houfe  of  Commons,  and  to  the  two  de- 
«  mands  he  then  made  of  the  Melfenger  and  Mr.  Miller  being  de- 
f  iivered  to  him,'    The  Lord  Mavor  then  ^^tA  the  Aldermen 

"^  mikes 
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Mayor  in   his  Bed-chamber;  he  told  him  he  un- 
derftood  that  a  MefTenger  of  the  Houfe  of  Com- 
mons, 

Wilkes  and  Oli-uer  difcharged  Mr.  Miller  horn  the  cuftody  of  the 
Meffenger.  They  proceeded  next  to  the  complaint  of  the  pub- 
lisher for  the  aliaalt  and  falfe  imprifonment,  which  was  clearly 
proved  by  the  evidence  of  John  Toppings  and  Robert  and  Henry 
Page.  The  Meffenger  called  no  witnefs,  and  Mr.  Clement/on  ad- 
mitted the  fa6ls.  The  Lord  Mayor  then  afked  the  Meffenger 
for  bail  to  anfwer  the  complaint,  but  he  faid,  he  had  none  j 
and  Mr.  Clementfon  declared  that  the  Mejjenger  JJiould  not  give  baiL 
On  this  refijfal  the  Lord  Mayor  and  the  two  Aldermen  ftgned  the 
Mittimus  of  the  Meffenger  of  the  Houfe  of  Commons  to  the 
Compter^     As  foon  as  this  was   done,  Mr.  Clement/on  faid,  *  I 

*  waited  for  this,  and  now  I  fee  the  warrant  of  commitment  ac- 

*  tually  figned,  I  will  offer  bail  \  upon  which  the  Meffenger  was 
bound  over  for  his  appearance  in  a  recognizance  of  4.0I.  with  two 
fureties  in  aol.  each,  and  the  Printer  in  a  recognizance  of  40I.  to 
profecute  for  the  affault  and  falfe  imprifonment.  Almoft  every 
man  in  the  room  offered  to  be  bail  for  the  Meffenger.  TheMan- 
fion-houfe  was  exceeding  full  of  people,  but  not  the  leaft  confu- 
fion  or  difturbance  happened. 

Copy  of  a  Warrant  for  apprehending  J.  Miller,  the  Printer  of  the 
London  Evening  Poji, 

*  WHEREAS  the  Houfe  of  Commons  did,  on  Thurfday  the  i4.th 

*  day  of  this  inftant  Marckf  adjudge  and  order,  that  J.  Miller  (for 
•whom  the  news-paper  intituled  the  London  Evening  Pojly  from 

*  Thurfday  March  J i  to   Saturday  March  9,  1771.  purports  to  be 

*  printed,  and  of  which  paper  a  complaint  was  made  in  the  Houfe  of 

*  Commons  on  the  faid  fourteenth  day  o^  March)  be,  for  his  con- 

*  tempt  in  not  obeying  the  order  of  the  faid  Houfe  upon  Thurfday 

*  the  faid  fourteenth  day  of  this  inllant  Marcb^  taken  into  the  cuf- 
«  tody  of  the  Serjeant  at  Arms,  or  his  Deputy,  attending  the  faid 
«  Houfe. 

*  Thefe  are  therefore  to  require  you  forthwith  to  take  into  your 

*  tuftody  the  body  of  the  faid  J.  Miller,  and  him  fafely  keep, 

*  during  the  pleafure  of  the  faid  Houfe,  and  all  Mayors,  Baj- 

*  liffs,    Sheriffs,    Under  Sheriffs,  Conftables,    and  Headbo- 

*  roughs,  and   every  other  perfon  are  hereby  required  to  be 
«  aiding  or  affifting  to  you  or  your  Deputy  in  the  executiqiii 

*  thereof.     For  which   this  fhail  be  your   fufiicient  warrant. 

*  Given  under  my   hand,  the    fifteenth   day   of  March,  oqe 

*  thoufand  feven  hundred  and  feventy  one. 

FLr.  NORTON,  Speaker,," 
To  Nicholas  Bonfoy^  Efq;  Serjeant  at  Arms, 
attending  the  Houfe  of  Commons,  or 
John  Clementfon^  Efqj  his  Deputy,  or  to 
Willtam  Whittantt  one  of  the  Meffengers 
attending  the  Houfe  of  Commons, 
Atruecopv,  examined  with  the  original,  by  ii<t, 

JOHN  REVNOLDS. 
JAMES  MORGAN. 

€  Q  p  y 
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monsj  to  whom  a  warrant  for  apprehending  one 
Miller  a  Printer  was  direded,  was  taken  up  by  a 
conftable,  and  charged  with  an  alTault,  he  there- 
fore defired  to  know,  if  the  Meflenger  had  beea 
brought  before  him.     I'he  Lord  Mayor  faid,  'he 

*  had  been  toki  that  a  perfon,  who  was  called  a  Mef- 
'  fenger  of  the  Houfe  of  Commons,  had  been 
'  brought  there,  and  charged  with  an  Afiault,  but 

*  that  he  had  put  it  off  till  fix  o'ckxk.'  The  De- 
puty Serjeant  waited  in  an  anti-room  till  fix  o'clock. 
The  Meffenger  came,  and  Miller^  and  a  Conila- 
ble  (John  DowJie)  and  a  large  concourfe  of  people ; 
then  they  went  in  to  my  Lord  Mayor  (Alderman 
Wilkes  and  Alderman  Oliver  were  there  with  him), 
The  Lord  Mayor  a&ed  '  what  was  the  purpofe  of 

*  their  coming  thither;'  Milkr  faid,  '  he  charged 
^  Whitham^  the  Meffenger,  with  an  afiault:'  Ori 
this,  Mr.  Robert  Morris  appeared,  and    faid   '  he 

*  was  Counfel  for  Miller^  the  profecutor^'  he  faid, 
^  that   Miller  had    been   violently  aifaulted,    and 

'I  ■        I  'ill  ■  II        ui!»i-i    Li»    I  I         III         II         I    II         J  ■»  j.^ii  ■  ■■  a'      iiiniiiii  »'l»jim^.ii 

(COPY.) 

To  all  and  every  the  Conftables  and  other  Officers  of  the  Peace 
for  the  City  of  London^  and  the  Liberties  thereof,  whoiiB 
thefe  may  concern,  and  to  the  Keeper  of  Wood-flree£ 
Compter, 

London,  1        *  THESE  are,  in   his  Majsfty's  name,  to  com- 
to  <wit.    J    *  mand  you,     and  every  of  you,  forthwith  fafely  to 

*  convey  and  ddiver  into  the  cuftody  of  the   faid   Keeper,  the, 

*  body  c^  JVilliam  M^bithant,  being  charged  before  us,  three  of  his 
^  MaJefty'S  Juftices  of  the  Peace,  in  and  for  the  faid  City  and  Li- 
«  berties,  by  the  oath  of  John  Miller,  Henry  Page,  John  Toppings 

*  and  R§bert  Page,  for  affaulting  and  unlawfully  imprilbning  hitn 

*  the  faid  John  Miller^  m  breach  of  his  Majelty's  peace  j  whom 

*  you,  the  faid  keeper,  are  hereby  required  to  receive,  and  hint 

*  in  your  cailody  fafely  keep,  for  want  of  fureties,  uiitilhe  ih%ii 

*  be  difcharged  by  duecourfe  of  law  j  and  for  your  fo  doins:  this 

*  ftiall  be  to  you,  and  each  of  yoi;i,  a  fafficienc  Warrant.  Givcft 
•^  under  our  hands  and  feals  this  1 5th  day  of  March,  ijji. 

BRASS  CROSBY,  Mayor,  L.  S. 
JOHN  WILKES,     L.  S. 
KICHARD    OLIVER,     L.  S, 
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•-farfeiyimpnfoned,  by  an  illegal  warrant.'  Downe^ 
the  Conllable,  (who  was  afked  for  by  the  Lord 
Mayor)  faid,  '  Mtlkr  had  applied   to  him   about 

*  one  or  two  o'clock,,  and  had  complained  of  an  af- 

*  fault  committed  on  him  in  his  own  houfe,  by  the 
^  MelTcrger,  and  charged  him  to  take  the  Melfen- 

*  ger  into  cuftody  ;  he  therefore  took  him  into 
*•  cuftody,  in  order  to*  carry  him  before  a  proper 
^  Magiftrate.' 

Miilen-vi^LS  then>  called  upon^  who  faid,  *  that  a* 

*  perfon,  who  called  himfelf  a  Meflenger  of  the 
'  Houfe  of  Commons,  came  to  him,  and  took  him 
^  into  cuftody,  by  virtue  of  a  pretended  warrant/ 
Miller  was  then  fworn  by  the  Lord  Mayor,  and 
faid  upon  ihis  oath,  *  that  what  he  had  before  faid 

-  *was  true  j'  he  v^ent  on,  and  faid  *  he  had  refufcd 
'  to  go  with  the  perfon ;  that  the  perfon  had  ufed^ 

*  violence,  and  had  feized  hold'  of  him,  and  was 

*  pulling  him  along.'  The  Lord  Mayor  afked  the 
MeiTenger  '  what  offence  Miller  had  committed^ 

*  or  what  authority  he  had  for  affaulting  Milkr  m 
^  this  manner  \  the  Nfeffcnger  faid,.  *  he  had  the 
*' Speaker's  warrant  direcSced  to  him  to  take  Millen 

*  into  cuilody.'     The  Lord  Mayor  afked  '  where 

*  the  warrant  was  %^  the  Deputy-Serjeant  told  Whit" 
har/itoQpcn  it,  and  read  it  himfelf.  The  Lord  May- 
or, or  Mr.  Morris^  (.the  Deputy  could  not  tell  which) 

*  faid,  that  it  muit  be  produced  ;*  the  Deputy  ob- 
jeded  to  it  for  fome  time,  but  the  Lord  Mayor 
laying  it  could  not  be  taken  notice  of,  if  not  pro- 
duced •,  the  Deputy  Serjeant  delivered  it  to  the 
Lord  Mayor,  on  his  promifing  to  deliver  it  back 
to  him  again.  The  Deputy  waited  till  that  time 
to  fee  the  nature  of  the  alfaulc  charged  on  Whitham^ 
and  finding  that  it  was  for  executing  the  warrant 
for  taking  Mf//fr  into  cuftody;  he  then  told  the 
Lord  Mayor,  '  that  he  appeared  before  him  as  De- 
'  puty  Serjeant  at  Arms  of  the  Houfe  of  Commons  ; 

*  that  he  came  there  by  the  Speal^er's  directions, 

*  and 
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*  and  that  he  had  his  commands  to  demand  not 
^  only  Whitham  the  MefTenger,  but  like  wife  Miller^ 

*  his  prifoner,'  and  that  he  made  that  demand  in 
the  moft  folemn  manner  he  was  able.  Mr.  Morris 
on  this  defired  that  the  Deputy  might  be  fworn  as 
an  evidence ;  he  declared  that  he  would  not  be 
fworn,  and  faid,  *  he  did  not  cotTie  as  an  evidence, 

*  but  as  an  officer  of  the  Houfe  of  Commons  to  ex- 

*  ccute  the  commands  given  him  by  the  Speaker/ 
The  Lord  Mayor  faid,  *  he  could  not  rake  notice 
'  of  any  thing  in  his  magifterial  capacity  that  was 

*  not  given  upon  oath.*  The  Deputy  was  then 
afked  by  Mr.  Morris  '  if  he  refufed  to  be  examined 

*  to  any  of  the  fa(5ls   or  circumftances  within  his 

*  knowledges'  the  Deputy  doubted  at  firfl  what 
anfwer  to  give  to  that,  but  on  recolledion  he  faid, 

.  *  if  there  was  the  lead  doubt  either  of  the  warrant 

*  being  (igned   by  the  Speaker,  or  of  his   having 

*  the  Speaker's  commands  to  demand  Whitham  the 

*  MefTenger,  and  Mtlkr  his  prifoner,  he  was  ready 

*  to  be  fworn  to  the  truth  of  thofe  matters,  but 
^  that  he  would  not  be  fworn  generally.'  Fmding 
that  to  be  his  refolution,  Mr.  Morris  declined 
fwearing  him  as  to  thofe  matters,  but  the  Deputy 
again  repeated,  '  that  if  there  was  any  doubt  as  to    , 

*  thofe  matters,  he  was  ready  to  fwear  to  them.* 

The  Lord  Mayor  afked  Whitham  if  he  was  a 
peace-officer,    or  a  conftable  ?    he  faid,  *  he   was 

*  not  \    and  further,  if  he  had  applied  to  any  city 
magiftrate  to  back  his  warrant  ?  *  he  faid  he  had 

*  not.*    Upon  this,  the  Lord  Mayor  declared,  *  that 

*  it  was  very  extraordinary  for  any  citizen  to  be  ta* 
'  ken  up  in  the  city  o^  London  without  the  know- 

*  ledge  or  authority  of  the  Lord  Mayor  or  fome 

*  other  Magiftrate  of  the  city,  and  that  if  this  was 

*  permitted  to  be  the  cafe,  it  would  he  trampling  on 

*  the  laws^  and  there  would  he  an  md  of  the  rights  of 


*  this  city  J* 
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Then   Miller  was  examined  as   to  his  being  a 

Liveryman  of  the  city  of  London.     The  Lord  May- 

'  or  faid,  '  it  was  his   opinion,  that  no  warrant  buE 

'  from  him,  or  fome  other  Magiflrate  of  the  city, 

*  was  good  and  valid  to  take  up  any  citizen  ;  that 

*  he  thouRfht  himfelf  bound,  fo  lonor  as  he  held  the 

*  great  office  of  Chief  Magiftrate  of  the  ciry  of 

*  Loudon.,  to  take  notice  of  a  proceeding  of  this 

*  fort ;  and  that  it  v/as  his  duty  to  defend  the  citi- 

*  zens  o^  London.,  and  their  rights  and  liberties,  to 

*  the  lad  extremity.'     He  faid,  ^  he  was  of  opinion, 
'  the  Meffenger  had  no  right  to  take  up  Miller, 

*  who  was  a  citizen,  not   being  charged  with  any 

*  felony,  trefpafs,  or  breach  of  the  peace.' 

Mr.  iViVr/j  then  made  four  objedions  to  the 
warrant. 

I  ft.  That  the  words  (Houfe  of  Commons)  wa.^ 
not  a  fufHcient  defcription  of  the  power  which  had 
pafled  the  vote.— That  it  fiiould  have  been  the 
Houfe  of  Commons  in  Parliament  afTembled. 

2dly,  That  J.  MiUer  was  no  fufficient  defcrip- 
tlon  of  theperfon. 

3dly,  That  the  offence  was  not  inferted;  and 
therefore^,  that  it  was  illegal,  and  without  colour  of 
law. 

4thly,  That  it  did  not  appear,,  that  F/''  Norton^ 
Speaker,  who  figned  the  warrant,  was  the  Sir 
Vktcher  'Norton^  v^ho  was  Speaker  of  the  Houfe  of 
Commons. 

The  Lord  Mayor  then  allied  Whitham.,  *  if  he 
'  intended  to  c^xx"^  Miller  away  as  his  prifoner  ?*" 
Whitham  faid,  '  he  did.' 

The   Lord   Mayor    then   faid,     *  he    thought 

*  the  warrant   was  illegal ;  arid    therefore   he  dif- 
'  charged  Iviilkr  out  of  the  cuilody  of  the  Me  fie  n- 

*  ger^'  and  faid  at   the  Jame  time,  'This  citizen 

*  comes  here  to  claim  a  citizen's  protedion  of  me, 

*  and  I  ihink  he  is  iutitled  to  it.' 

Then 
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Then  the  Lord  Mayor  proceeded  on  the  afTaiilt. 
. — Miller  proved.  That  Whitham  had  laid  hold  of  his 
'  Arm,  and   pulled  him ;  and  that   in   about  five 

*  minutes  afterwards,  the  Conftabie  came/— After 
this,  three  perfons  were  produced  to  prove  the  af- 
fault.     Thefe  perfons  were  : 

Henry  Page,  o^ Nswgats-Street  —  Printer. 

John  Topping,  of  the  0/tfi>iji/y  —  Printer. 

Robert  PiiG  E,  of  Newgate -Street  —  Printer. 
They  proved,  Tha-ipFlj  it  ham  hid  hoM  of  Miller% 
arm,  and  faid,  he  was  his  prifoner;  and  that  Mil- 
ler faid  he  fhould  not  go,  or  did  not  chufe  to  go- 
That  PFhitham  faid,  You  mud  go,  and  Miller,  faid 
he  fliouid  not ;  and  then  JVhitham  charged  every 
body  prefent  to  afiiO:  him. — After  this,  the  Con- 
flable  was  brought,  and  the  Conflable  charged  all 
prefent  to  affift  him. 

The  Lord  Mayor  on  this  gave  it  as  his  opinion, 

*  That  the  alTauk  was  fully  proved,  and  that  JVkit- 
'  ham  mull  give  fecurity  to  appear  at  the  next  feffion 

*  for  the  city  of  London^  to  anfwer  fuch  indidments 

*  as  Iliould  be  then  found  againil  him,  for  the  af^ 

*  fault  and  falfe  impnfonment ;  himfeif  in  forty, 
'and  two   fureties   in    twenty   pounds  each ;  and 

*  Miller  was  to  be  bound  to  appear,  and  make  out 
'  the  charge.'— — Mr.  Morris^  and  many  others 
prefent,  were  ready  to  be  bail  for  Whitham,--- 
JVhitham  was  very  much  frightened,  and  v/as  ready' 
to  offer  bail:  but  the  Deputy  .Serjeant  infifted  he 
fhould  not  give  bail,— The  Lord  Mayor  defired 
it  might  be  noticed,  that  bail  was  offered,  but 
not  accepted  by  V/hitham. 

Then  the  Lord  Mayor  directed  a  warrant  to  be 
made  out  for  committing  Whitham  to  the  Compter^ 
r--On  this  Mr.  Morris  defired,  that  the  other  two 
Aldermen  might  fign  the  warrant  as  well  as  his 
Lordfhip  ;  elfe  it  might  be  fuppofed  that  they  did 
not  concur  in  opinion  with  his  Lorddiip. — The 
Lord  Mayor  faid,  '  he  did  not  defire  any  body  elfe 
R  3  '  tQ 
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*  to  fign  it  •,'  though  the  two  Aldermen  declared 
themfelves  ready  to  do  it.  The  warrant,  however, 
was  directed  to  be  aitered,  by  the  clerk^  into  the 
plural  number,  and  was  figned  by  Mr.  Aldermeii 
■^/''i/toandO/iwr.-- He(the  Deputy)  then  asked  the 
Lord  Mayor,  if  it  was  figned  by  them  all  ?-^The 
Lord  Mayor  faid  it  was;  and  diredions  were  given 
by  him  and  Mr.  IVilkes^  to  the  Conftable,  that  he 
might  be  ufed  kindly  in  prifon.— Juft  before  they 
•were  going  to  take  him   away,  the  Deputy  faid, 

*  he  thought  that  this  being  a  commitment,  he  had 

*  gone   far  enough  ♦,'  and  then  he  offered  bail.— 
The  Lord  Mayor  grew  warm  at  this,  and  faid,  '  he 

*  found  that  this  proceeding  was  meant  to  e^jag- 

*  gerate  the  oSt^nce.' 

After  this  was  done,  the  Deputy  went  back  im- 
mediately to  the  Speakers,  and  told  him  all  that  had 
happened. 

Ur.Weihore     Mr.  Welhoxe.  Ellis  faid,  ^  that  as,  in   this  affairg 
Miu         c  ^.^g  name  of  one  of  the  Members  (the  Lord  May- 

*  or)  had  been  mentioned,  it  would  be  neceffary  to 
'  have  him  prefent  vyhen  the  affair  was  examined^ 

*  and  therefore  moved,  thst  the  Lord  Mayor  fliould 

*  be  ordered  p  attend  in  his  place  th^  next  day.' 

This  was  oppofed  by  fever^l  Members ;  and  ai^ 
amendment  propofed,  that  he  fhould  attend  oa 
Friday^  as  he  was  very  ill  of  the  gout;  but  the 
Miniflry  prefTed  for  the  next  day ;  obferving,  that 
it  was  an  affair  of  the  utmoft  confequence  to  thq 
vvell  being  of  the  Houfe.  That,  if  this  power  of 
faking  up  perfons  by  the  Speaker's  warrant  was 
taken  away,  it  would  be  impbffibleever  to  get  wit- 
neffes,  or  others,  to  attend  on  the  fummons  of  the 
Houfe ;  that  it  ought  to  be  proceeded  into  without 
the  leaft  delay ;  that  no  bufinefs,  though  ever  fq 
important,  fhould  take  place  of  it. 

Mod  of  the  minority  who  fpoke    afferted  alfb 

the  privileges  of  the  Houfe  1  but  obferved,  that 

5  thofc 
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thofe  privilege^  were  always  odious  when  turned 
againft  the  people.  That  thefe  were  not  proper 
times  to  engage  the  honour  of  the  Houfe  in  a  dif- 
pute  with  the  city  of  Londan ;  that  it  would  become 
the  Houfe  to  preferve  a  little  the  privileges  of  their 
conllituents,  as  well  as  of  themfelves ;  that  this 
Houfe,  from  its  tranfaclioEs  iji  the  Middle/ex  elec- 
tion, was  odious  to  the  nation,  which  would  not 
•bear  from  it  any  more  opprelTions  5  that  the  ori- 
ginal of  this  affair  (the  profecution  of  the  printers) 
was  a  filly,  ridiculous  meafure,  which  ferved  only 
to  irritat^e  the  people,  without  being  of  the  lead  fer- 
•vice. 

Some  few,  as  Mr.  S^aml^ndgey  Sir  J.  Muwhey^ 
j&c.  declared  againft  the  ufurped  power  of  the 
Houfe,  and  defended  the  tranfadion  on  conftitu- 
clonal  grounds ;  they  faid  too,  that  Mr.  Oliver  and 
Mr.  Wilkes  ought  to  be  ordered  to  attend  at  the 
fame  time^  but  the  Miniftry  did  not  chufe  this, 
and  therefore  would  not  fuffer  that  to  be  a  quef- 
tion.  The  Houfe  divided  on  the  amendment  267 
to  80. 

March  1 9.  The  Lord  Mayor  came  from  the  city, 
attended  by  a  great  croud  of  refpedable  people^ 
as  the  fupporter  of  their  liberties. 

It  was  propofed  to  his  Lordlhip,  that  the  De- 
puty Serjeant  fkould  be  examined  again  in  his  pre- 
tence, if  he  thought  proper.  But  he  faid  it  was 
not  neceffary :  if  the  notes  were  read  and  the  Ser- 
jeant allowed  to  attend  at  the  Bar  it  would  be  fuf- 
ficient. 

He  then  faid,  ^  At  the  time  I  was  admitted  an 

*  Alderman  of  the  city  of  London,  1  took  a  folemn 

*  oath,  That  I  would  proted  the  city  of  London  in 

*  their  franchifes  and  rights ;  I  have  ever  done  fo 
^  to  the  beft  of  my  abilities. — When  I  was  admit*- 

*  ted  into  the  office  of  Lord  Mayor,  I  was  fworn 
^  in  the  fame  manner. — This  brought  ro  my  re- 
^  membrancc  what  a  charge  I  had  taken  upon  my- 

K  4  *  fcif. 
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^?  feif,  to  defend  the  people  who  were  under  my  par- 
'^  cular  juriidi(ftion.     I  knew  that  my  government, 

*  in  dlfcharge  of  the  office  I  was  ehofen  into,  was 
^  to  be  from  the  Laws  and  Charters,  granted,  frora 

*  time  to  time,  to  the  citizens  of  London,  Bythefe 
^  charters  it  appears,  that  no  Warrant,  Commands, 
f  Procefs,  or  Attachment,  fhali  be  executed  with- 
Mn   the  city  of  L^;?^^';^?,   but  by  the  Minifters  of 

*  the  fame   city. — At  the  time  the  Meilenger  was 

*  brought  before  me,  I  allied  him  particularly,  if 

*  he  was  a  Conilable  of  the  city  of  London^  or  a 
^  Peace  Officer  ?  He  faid  he  was  not.— I  then  aili- 
f  ed  him,  Whether  he  had  applied  to  any  Aider- 
'  man  of  the  city  of  London  to  back  the  warranCj 

*  that  it  might  be  properly  executed  ?  He  faid  he 

*  had  not.— The  feveral    charters  granted  to  the 

*  city  of  London  have  been  confirmed  by  a6t  of 
'  Parliament,  made  in  the  Reign  of  William  and 
^  Mary.  I  knew  extremely  weij,  that  if  I  had  nol 
'  a(5led  •  in  the  manner  I  did,  in  dilcharging  that 

*  perfon,  I  ihould  have  been  guilty  of  perjury,  or 

*  of  a  breach  of  my  oath  ^  I  therefore  thought  it 
^  too  confcientious  a  matter,  which  was  the  reafon 

*  of  my  ading  as  I  <^id.  Next  to  fupporting  and 
'  executing  the  duties  of  my  office  of  Chief  Magi- 
!  ftrate,    the  duty  I  owe  is  to  this  Houfe.— And 

*  I  fhould  be  as  tender  as  any  Member  of  this 

*  Houfe  of  the  liberties  of  the  Commons  of  Eng- 

*  land.  But  when  I  knew  that  my  firll:  and  grand 
'  tye  was  that  of  a  Magiftate  of  the  city  of  London ; 
«  that  I  thought  w^as,  by  the  oath  I  had  taken,  my 
f  firft  duty.— I  think  Ihave  done  no  more  than  my 

*  duty.  I  hope  this  Houfe  will  beof  that  opinion. 
«  .-.With  refpedt  to  the  commitment,  I  did  fign 
^  fuch  a  warrant,  but  at  the  fame  time,  I  rather 
^  defired  the  perfon  might  be  admitted  to  bail, 
f  which  I  much  preiTed.  But  your  Officer  refufed 
f  to  give  bail,  though  feveral  gentlemen,  then  pre- 
f  fent  B,l  the  Maniion-houfe,  offered  to  become 

■  "   "  "  "  bail* 
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bail. — i\s  this  is  the  Hate  of  the  matter,  I  in  ti  rely 
fubmit  to  thejuftice  of  the  Houfe  of  Commons; 
but,  at  the  fame  time,  I  muft  glory  in  my  own 
breaft,  in  having  executed  what  I  was  fworn  to 
do,  at  the  time  of  my  firfc  becoming  a  Magiitrate. 
—If  I  had  gone  no  further  than  diicharging  MiU 
ler^  and  had  not  proceeded  to  commit  the  Mef-, 
fenger  for  the  afTault,  I  apprehend  I  was  liable  to 
be  called  upon  in  the  Court  of  King's  Bench, 
for  'not  executing  my  duty  as  a  Magi  Urate,-— 
This  Houfe  will,  I  am  perfuaded,  be  very  ten- 
der, when  they  find  on  what  motive  I  aded. — I 
mean  the  obligation,  by  the  oath  I  took  when  I 
was  firil  appointed  a  Magiilrate/ 
Mr.  Speaker  then  afi^:ed  the  Lord  Mayor,  if  he 

did    not  chufe  to  call   any   witnefTes,  or  produce 

any  written  evidence,  in  fupport  of  what  he  had 

faid. 

The  Lord  Mayor  called  for  the  City  Charters, 

which  he  faid   he   had  ordered  to  be  brought,  but 

th^  Officer  did  not  attend  with  them. 

Tlie  Acb  2.  JV.  and  M.  cap.  8.  for  vacating  the 

indictment  againfc  the  city  of  London^  on  the  ^0 

Warranto  was  read. 
.  And  the  Lord  M^yor  informing  xh.^  Houfe  that 

he  was  ill  and  could  not  attend  any  longer  without 

great  prejudice  to  his  health,  he  with  leave  of  the 

Houfe  withdrew. 

It  was  then  ordered. 
That  the  further  confiderati<Mi  of  this   matter 
fhouid  be  adjourned  to  Friday  morning  next.  And 
The  Lord  Mayor  having  informed  the  Houfe 
that   he  thought  himfelf  obliged  to  act  as  he  did, ' 
by  the  oath  he  had  taken  as  Lord  Mayor,  to  pre- 
ferve   the   liberties   of   the  citizens    of    London^ 
granted  by  the  feveral  Charters  of  the  City  of  iLi?;^- 
don^    and  fuppofed  to  have  been  confirmed  by  adt 
of  Parhamenr,    and  having  defired  that  Counfel 
inig!)t  be  heard  to  that  point : 

'  •  A        " 
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4^  motiori  was  made,  and  the  queftion  propofed^ 
that  Counfel  be  at  liberty  to  be  heard  on  that  point , 
at  the  fame  time. 

A  debate  enfued  i^pon  this,  but  the  Lord  Mayor 
being  permitted  to  retire,  the  debate  was  ad- 
journed to  the  22d. 

Mr-  Treco-     Mr.  Imothick  thca  made  a  motion,   that  the 

^''^'  Lord  Mayor  be  heard  by  Counfel,  he  having  de- 
clared, that  what  he  did  was  in  cojifequence  of  his 
oath,  and  the  charters  of  the  City  of  London. 

p>ti  North,  jLord  NoTth  accufed  Treco thick  of  getting  the  mo« 
tion  made  unfairly,  as  he  was  in  pofTefTion  of  the 
Houie  5  had  only  aiked  Mr.  Trecothick  a  queftion^ 
who  ftanding  up  to  anfwer^  had  taken  the  oppor- 
tunity to  make  his  motion.  That  JLord  North  in- 
tended, on  getting  an  anfwer,  to  have  made  a  mo- 
tion, that  the  Clerk  of  the  Lord  Mayor  do  attend 
^ith  the  book  in  which  the  recognizances  are  en- 
fered,  that  the  INdeffenger  might  be  delivered  from 
confinement. 

As  the  minority  would  not  give  up  the  queftion, 
he  moved  the  previous  queftion,  that  that  queftion 
|?enowput.  A  diforderly  debate  enfued,  in  which 
two  or  three  things  were  debated  at  once,  but  as 
the  queftion  of  Counfel  was  firft  determined,  the 
arguments  for  allowing  Counfel  were,  that  as  the 
Lord  Mayor  did  not  d^ny  the  privilege  of  th^ 
Houfc,  but  only  claimed  an  exemption  from  that 
privilege,  by  charters  and  a6t  of  Parliament,  it  was 
properly  a  queftion  to  be  debated  by  lawyers  •,  that 
^  if  the  City  really  had  this  exemption,  it  was  a  di- 
rect anfwer  to  the  accufation  •,  that  an  ad  of  Parlia- 
inent  would  undoubtedly  deftroy  the  privilege  of 
this  Houfe,  as  it  was  an  ad  of  the  whole  Legifla- 
|ure. 
^  On  the  contrary,  it  was  faid,  that  this  Houfe 
did  never  allow  Counfel  to  be  heard  againft  the  pri- 
vileges of  the  Houfe :  that  nothing  could  be  arr 


h.ljji,        DEBATES.  2^%^ 

g\ied  but  an  exemption  of  the  City,  which  was  Ai, 

llriking  at  the  root  of  the  authority  of  theHoufe. 

But  the  Miniftry  did  not  chufe  to  negative  the 
queftion,  and  therefore  carried  the  previous  quef- 
tion,  that  it  be  not  now  put,  202  to  79. 

Lord  North  then  moved,  that  the  Lord  Mayor's  LordiW/s^ 
Clerk  do  attend   to-morrow  with  the  book  of  mi- 
liutes.  This  was  fupported  by  Mr.  Wedderhurm  and^f-  '^'^'^- 
C.  Fox,    They  faid,  '  that  the  honour  of  the  Houte  i/ir"c!Fox* 

*  was  concerned  in  vindicating  their  own  ad ;  that 

*  having  ordered  their  Meflenger  to  apprehend  MU- 
f  ler,  he  could  not  be  guilty  of  an  afTault  in  the  exe- 

*  cutionof  his  office  ^  that  it  was  moft  difgraceful  for 

*  the  Houfe  to  fuffer  their  fervant  who  had  equal 
f  protedion  with  any  Member,  or  even  the  Speaker, 

*  to  remain  one  inftantin  confinement.'     Mr.  Dow-  Mr.  Dsv^* 
^efwell  and  Mr.  Dunning,  on  the  contrary,  urged,  ^^1'^;  ^ 

*  that  this  ftep  was  as  yet  premature-,  firil:,  as  kning, 

*  would  prejudge  the  queftion  againft  the  Lord 

*  Mayor,  as  it  would  be  faying  the  Houfe  had  adl- 
f  ed  right,  v/hich  was  yet  in  iflue.  Second,  that 
'  in  cafes  of  breach  of  the  peace,  there  was  no  pri* 
f  vilege.     J^ow,  if  the  Mayor  had  done  right,  if 

*  the  City  had  fuch  ej^emptipn,  the  feizing  Miller 
f  muft  be  conflrued  a  breach  of  the  peace,  and 
f  therefore  the  MefTenger  had  no  claim  to  privilege.* 
Mr.  Dunning  put  fome  very  ftrong  cafes  to  prove 
this,  but  the  Miniftry  carried  their  point  188  to  56.     , 

March  20.  Mr.  Trecothick  mow^d^  that  the  Lord  Mr.  Tr^^^j 
Mayor   having   defired   to  be   heard  by  Counfcl'^^'^^* 
(having  a6lcd,  as  he  did  on  his  oath  of  office,  in 
conformity  to  the  city  charters,  fuppofed   to  be 
confirmed  by  adl  of  Parliament;  on  that  point. 

Sir  George  Savile  obferved,  '  that  it  was  faid  to  sir  c.  Sa^, 

*  be  the   rule  of  this  Houfe,  that  Counfel  be  not  '^^^'* 

*  admitted  to  debate  on  the  priviiegcs  of  theHoufej 

*  that  this  rule  ought  not  ta  exifl,  as  it  would  be 

*  the  higheft  injufticc  to  prevent  any  perfon  accufed 
f  before  that  Houfe  to  make  his  defence ;  that  in 

*  making 
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*  making  his  defence  he  might  be  obliged  to  plead 

*  to  the  jurifdidion  of  the  Court,  or  in  other  words, 
'  difpute  their  privilege  -,  that  it  would  be  the  high- 

*  eft  injuftice,  and  not  agreeable  to  any  of  the  Law 
'  Courts  below  to  prevent  fuch  plea.  There  could 
«  be  no  reafon  that  fuch  perfon  fhould  not  make 
«  ufe  of  the  fame   plea  by  Counfel  as  he  could  by 

*  himfelf ;  that  it  would  by  no  means  take  it  out  of 

*  the  hands  of  the  Court,  who  would  decide  the 

*  merits  of  fuch  plea^  that  if  fuch  a  rule  did  exift, 
^  it  could  not  be  applied  to  the  prefenc  cafe ;  thac 

*  the  plea  of  the  Lord  Mayor,  was  not  againft  the 
«  privilege  of  the  Houfe,  but  againft  the  exemption 

*  of  that  power,  to  be  exercifed  where  he  pleaded 
f  an  exemption/ 

He  appealed  to  the  feelings  of  th€  Houfe,  *  whe- 
f  ther,  when  Counfel  was  allowed  in  all  Courts  of 

*  Juftice,  to  every  criminal,  even  in  high  treafon, 
«  this  Houfe  alone  fhould  ad, on  fqch  unjuft  prin« 
«  ciples  as  to  deny  fuch  aid.' 

The  Miniftry  refufed  to  agree  to  this ;  they  a- 
vowed  the  rule,  though  they  could  bring  no  in- 
ftance,  except  in  the  reign  of  their  favourite  Hen. 
Vlli.  when  Counfel  was  denied  to  a  Sheriff  of  L^;2- 
don  who  was  accufed  at  the  Bar;  thac  as  the  mo- 
tion now  ftood,  it  plainly  gave  power  to  the  Coun- 
fel, to  be  heard  againft  their  privilege ;  to  (hew, 
therefore,  the  extent  of  this  motion,  they  moved 
an  amendment,  by  adding,  viz.  that  this  Houfe 
cannot  exercile  or  inforce  their  orders  in  |:he  City 
oi  London. 

This  was  oppofed  by  the  tninority,  and  the  de- 
bate was  carried  on  with  coolnefs  and  argument  for 
nine  or  ten  hours. 

The  minority  pleaded  reafon  and  the  conftant 
ufage  of  the  Courts  below ;  the  Miniftry  pleaded 
the°  cuftom  of  Parliament ;  on  a  divifion,  the 
amendment  was  carried  175  to  83. 

2  The 
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The  whole  queftion  was  then  thrown  out  imarii- 
moufly. 

The  Miniflry  then  moved  (by  General  Conway) 
that  the  Lord  Mayor  be  heard  by  COunfel,  fo  as 
the  Counfel  do  not  affebl  or  controvert  the  'privilege  of 
the  Houfe. 

This  the  minority  protefted  againft  as  a  mock- 
ery ^  it  was  opening  the  mouths  of  Counfel,  and  at 
the  fame  time  telling  them  they  fhould  not  fpeak, 
as  it  would  be  impolTible  to  plead  the  Lord  May- 
or's cafe  without,  in  fome  degree,  controverting 
the  privilege  of  the  Houfe  ;  the  motion  carried. 

The  orders  of  the  day  were  then  read,  the  firft 
was  for  the  attendance  of  Mr.  JVilkes, 

Sir  Jofeph  Mawhey.  '  When  I  made  the  motion  sir  jofep^ 
«  originally  for  the  attendance  of  Mr.  JVilkes^  I  did^^^'^^> 

*  it  without   any  communication  diredly  or  indi- 

*  reflly  v/ith  him  on  the  fubjciSt,  and  without  know- 

*  irg  whether  it  would  or  would  not  be  agreeable 
«  to  him.     I  defired  this  attendance,  becaufe  he  ap- 

*  peared  to  me  to  be  equally  criminal,  if  any  crimi- 

<  nality  had  been  incurred,  which  I  deny,  with 
«  the  v;c "thy  Chief  Magiftrate,  who  has    been  or- 

<  dered  to  attend  in  his  place;  he  was  aiding,  af- 

*  fitting,  and  advifing  in  the  fteps  that  led  to  the 
«  commitment   of  the  Melfenger   for  an  aflault, 

<  which  has  given  fuch  umbrage  to  the  Houfe.  I 
«  will  go  farther,  and  fay,  though  it  is  not  yet  come 
«  our  in  evidence  before  the  Houfe,  that  every  gen- 
«  tleman  knows,  that  after  this  Houfe  had  addrelTed 

*  the  Crown  to  advertife  a  reward  for  apprehending 
«  the  printers,  and,  when  in  confequence  of  a  pro- 
«  clamation  for  that  purpofe,  one  of  them  was  fo 
^  apprehended,  Mr.  Wilkes  firil  began  the  infult 

*  on  what  you  call  your  privilege,  difcharged  the 

*  printer,  and  bound  the  perfon  over  in  a  recogni- 

*  zance  to  anfwer  for  fuch  apprehenfion.     If  any 

*  thing  criminal  has  been  done,  he  is  certainly  the 
«  greateft  criminal ;  and  yet  gentlemen  who  have 

'felt 
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^  felt  fo  mvith  for  itit  honour  and  privilege  of  the 

*  Houfe^  betrayed  a  difpofuion  to  take  no  fort  of 

*  notice  of  him.    I  thought  he  (hould  be  orderedto 

*  attend,  and,  ih  conlequence^  he  was  directed  to 

*  attend  this  day^     I  have  hot  feen  him  fince;  but 

*  when  I  carhe  to  attend  m^  dtlty  here,  I  had  this 

*  letter  put  into  niy  hands  in  theLobbyj  by  &  gen- 

*  tleman  fent  by  h  m,  which  is  now  unopened,  and 

*  which  I  was  deQred  to  deliver  to  the  Speaker  in 
«  the  name  of  Mr.  tVilkes :  I  deliver  it  accordingly^ 

*  and  defire  it  may  be  read.' 

Mr.  Speak-     ^i^  Fletcher  IsJorton^  Speaker.  *  1  muft  complain 
«^v  *  to  the  Houfe  of  the  Honourable   Gentleman's 

*  difrefped  to  me  perfonally,  and  of  the  indignity 

*  offered  to  the  H  ufe,  in  not  delivering  fooher  the 

*  letter  into  n  y  hands:  he  ought^  in  candour  to 

*  have  given  it  me  earlier  in  the  day ;  I  will  not 

*  look  at  the  contents,  it  fhall  not  be  opened  now 

*  — it  is  ufing  me  with  want  of  refped  -,  and  I  fub- 

*  mit  to  rhe  Houfe,  whether  the  Honourable  Gen - 

*  tleman's  conduct  does  not  deferve  feprehenfion, 

*  How  can  I  tell  whether  the  letter  be  proper  or 

*  not  to  be  communicated  to  the  Houfe  till  I  have 

*  read  it :  I  have  received  many  letters  lately,  the 

*  contents  of  which  have  been  very  improper,  and 

*  if  I  was  to  give  them  to  the  Houfe  I  (hould  think 
^  myfelf  culpable  in  fo  doing.* 

After  this  there  was  a  cry  of  hear^  hear,  from 
gentlemen  near  the  Treafury- bench,  as  if  they  af" 
fented  to  the  propriety  of  the  Speaker's  rebuke  of 
Sir  J'ofeph. 

Mr.  Dyfon  objedled  to  the  letter  being  read, 
sir^.MtfKT.     Sir  Jofefh  Mawbey.  '  I  truft  the  candour  of  the 
*'-^*  *  Houfe  will  permit  me  to  explain  my  condudt, 

*  which  you.  Sir,  haveconfideredas  unparliament- 
'  ary,  and  perfonally  difrefpedful  to  you.  So  far 
'  from  meaning  difrefped  to  you.  Sir,  in  not  de- 

*  livering  the  letter  into  your  hands  fooner,  I  con- 

*  fidered  I  (hould  have  been  diforderly  if  I  had  not 

•  kept 
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*  kept  it  till  the  order  of  the  day  had  been  read  for 

*  Mr.  PFilkes's  attendance.  The  letter^  though  di- 
'  redled  for  you,  was  meant  for  the  Houfe  j  it  re- 

*  lates  to  an  order  of  the  Houfe ;  you.  Sir,  are  the 

*  yfri;^«/  of  the  Houfe ;  I  had  the  letter  put  intax 

*  my  hands  after  two  o'clock,  in  the  Lobby ;  if  I 

*  had  interrupted  the  private    bufinefs  which  you 

*  and  the  Houfe  were  then  engaged  in,  or  had  in- 
'  terfered  with  the  importanr  motion  which  has  en- 

*  gaged  the  attention  of  the  Houfe  for  fo  many 

*  hours,  I  (hould  have  thought  my  condu<5i:  would 

*  indeed  have  been  improper.     I  meant  no  difre- 

*  fpcd  to  you;  I  could  mean  none;  and  I  am  ftiU 
•^  of  opinion,  that  the  only  proper  time  to  deliver 

*  the  letter  was  when  the  name  of  Mr.  Wilkes  was 

*  regularly  brought  before  you  by  the  order  of  the 

*  day,  and  when  the  noble  Lord  was  about  to  re- 

*  new  the  order  for  his  attendance.' 

Mr.  Be  Grey,  '  I  can  fee.  Sir,  that  it  is  intended  Mr.p^Crtfj, 

*  to  delay   the  proceedings  of  the  Houfe.     My 

*  Lord  Mayor's  illnefs  is  to  put  it  off  one  day,  then 

*  the  bufinefs  of  the  two  Aldermen  is   to  be  con- 

*  fidered;  they    want  to  become  confpicuous  ;   I 

*  hope  this  Houfe  will   not  gratify  Mr.  Wilkes  or 

*  the  worthy  Alderman  ;  I  would  not  trouble  my- 

*  felf  about  them;  they  want  to  make  a  proroga- 

*  tion  neceffary ;  I  fhall  oppofe  any  proceedings  a« 
'  gainft  them  ;  I  will  not  gratify  their  defire  of  be- 
^  ing  confpicuous,  and  of  becoming  important ;.  and: 

*  I  hope  we  (hall  proceed  in  afierting  our  privileges 
'  without  delay.' 

Lord  John  Cavendijh.    *  I  do  not  rife  to  fay  a*  Lord  y.  o^ 
^  word  about  the  letter.  I  do  not  care  whether  it  be  '"^ridiP' 

*  read  or  not,  but  when  gentlemen  talk  of  delay, 
'^  I  mud  remind  them  that  it  is  a  bufinefs    which 

*  they  have  brought  before  us,  and  they  do  not 
*■  mean,  I  hope,  to  prevent  a  fair  difcuffion  of  that 

*  fubjed,  which  they  the'mfelves  have  introduced. 

*  When  has  there  been  any  delay  ?  The  Lord  May-r 

^  or 
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*  or  thought  Counfei  necefTary.  You  deny  he 
'ought  to  have  it  in  fupport  of  the  City's  charter. 
,*  ;A  debate  enlues  j  where  is   the  delay  ?  Gentle- 

"  .  *  men  ihould   not  have  brought  the  complaint  be- 
.  «  fore  us,  if  they  did  not  mean  to  give  time  fulljr 

*  to  hear  before  we  came  to  a  decifion  upon  it.' 

Mr.  Dnw-      JVli*.  DowdefwelL  '  I  know  nothing  of  the  letter 
dcj-weii,       ^  ^^^^  i^^g  httn  delivered  to  you,  Sir,  but  I  think 

*  my  honourable  friend  behind  me  perfedly   right 

*  in  the  time  he  took  to  prefent  it.     The  letter  majr 

*  contain  the  reafons  why  Mr.  JVilkes  has  not  chofefi 

*  to  appear  in  confequence  of  your  order;  it  there-' 

*  fore  comes   properly  when   the  order  refpecling 

*  him  is  read.     Now  I  ami  up,  I  defire  to  aik  why 

*  we  have  heard  nothing  of  the  proclamation.    Is 

*  difcharging  a  peribn  apprehended  in  confequence 

*  of  an  addrefs  of  this  Houfe,  lefs  an  offence  againft 

*  the  privileges  of  it,  than  binding  over  your  Mef- 

*  fenger  to  appear  for  an  aiTauk  ?  Is  it  becaufe  the 

*  proclamation  was  illegal,  that  gentlemen  are  fo 

*  tender  on  that  ground  ?  I  fuppofe  we  are  to  hear 

*  fomething  about  it ;  they  muft  allow,  if  the  pra- 

*  clamation  was  legal,  the  difcharge  was  not  foj 

*  and  yet  w^e  have  heard   nothing  about  it.     Mr. 
- '  "Twyyie  Carpenter  feizes  the  perfon  of  Mr.  JVhehle^ 

*  in  confequence  of  the  proclamation  ;  he  is  forced 
'to  give  a  recognizance  for  his  appearance  for  ati 

*  afiault,  and  yet  you  take  no  careof  him.' 
u^Mdder.      Mr.  Wedderhurne^  Solicitor  General.     '  Whether 
burns,        <  ti^e  proclamation  be  legal  or  not,  I  fhall  not  now 

«  fay  •,  I  have  never  given  that  quellion  any  difcuf- 

*  fion.  I  hope  that  proclamation  will  never  come 
«  here  •,  the  Courts  of  Law  are  the  proper  places  to 

*  determine  that  queftion ;  and  not  the  Houfe  of 

*  Commons.  I  hope  the  legality  of  proclamation, 
<  refpeding  the  Crown,  will  never  come  to  be  dif- 

*  cuffed  any  where.     As  to  the  affair  of  Mr.  "Twynt 

*  Carpenter^  that  the  Honourable  Gentleman  has 
«  mentioned,  I  am  againft  giving  any  fupport  to 

*  him 
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*  him ;  as  1  underftand  it,  the  man  is  Mr.  Whehk\ 

*  devil.     Whehle  was  arrefled  by  his  own  devil ;  he 

*  was  difcharged  out  of  the  illegal  arreft  of  this  de- 

*  vil;  the  devil  was  bound  over  to  anfwer;  whe- 

*  ther  printer  beats  devil,  or  devil  beats  printer,  is 

*  of  no  confequence  ;  there  may  be  the  devil  to 

*  do ;  there  will  be  ^he  devil  to  pay  ;  if  the  devil 

*  has  had  the  reward  that  was  advertifed,  the  devil 

*  has  fairly  outwitted  the  noble  Lord   near  me ; 

*  whether  he  has,  or  not,  I  do  not  know,  but  I 

*  hope   this  Houfe  will  have  nothing  to  do  with 

*  him.' 

Lord  North,  *  I  move,  that  Mr.  fVilkes  may  at-  UrdNertB. 

*  tend  this  Houfe  on  Monday  morning  next.' 

Mr.  Dyfon  feconded  the  motion. 

Mr.  Seymour.  '  I  rife  to  fay  one  word  to  the  pro-  Mr.%w«Kr, 

*  clamation.     No  man  feems  bold  enough  to  fup- 
'  port  it.     It  was  illegal;  and  I  will  bring  the  quef- 

*  tion  before  the  confideration  of  the  Houfe,  before 

*  the  fefTion  be  ended.' 

Sir   Jofepb   Mawhey  attempted  to  read  feveral  sir^-^^w- 
times  a  copy  of  the  letter  fent  by  Mr.  Wilkes^  but  ^ 
was  as   often  called  to  order,  and  ftopped.     In 
the  courfe  of  this  bufmefs  fome  miilakes,  and  foms 
jocular  expreflions,    created  laughter:    after  this 
hefaid,  *  1  fubmit  to  the  noble  Lord's  confidera- 

*  tion,  whether  he  will   chufe  to  renew  the  order 

*  for  Mr.  JVilkes's  attendance-,  I  believe  fuch  order 
'  will  not  be  complied  with.     I  was  at  firft,  am 

*  ftill,  and  (hall  continue  of  opinion  to  the  lad  hour 

*  of  my  life,  that  he  ought  to  attend  in  his  -place y 

*  and  — 

General  Conway,    '  I  fpeak  to  order.     I  cannot  ^^^'  ^''* 

*  fit  dill,  and  hear  the  Honourable  Gentleman  go     '* 

*  on   ia  vilifying  and  arraigning  the   ads  of  the 

*  Houfe,  in  violation  of  all  order   and  decency. 

*  The  Honourable  Gentleman  knows  the   Houfe 

*  has  decided  long  fince  the  Middle/ex  eledlion.     I 

*  will  not  fufrer  the  proceedings  of  the  Houfe  to  be 

Vol.  IX.  S  *  ealled 
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*  called  in  c^ueilion  in  this  manner:  it  is  making  a 

*  ridicule  of  our  refolutions,  and  turning  them  into 

*  bufFoonery.  I  have  no  perfonal  difrefped  to  the 
^  Honourable  Gentleman,  but  1  think  every  Member 
«  bound  to  fupport  the  honour  of  the  Houfe.     He 

*  attempts  to  read  the  letter,  after  having  difclaimed 
'  a  knowledge  of  its  contents.     No  man  fhall  ar- 

*  raign  the  adls  of  the  Houfe.  If  this  is  fuffered 
'  there  is  an  end  to  all  order  •,  and  I  call  upon  the 
^  Houfe  to  fupport  its  own  refolutions,  in  which  I 

*  think  its  honour  and  dignity  are  concerned.' 

jur.  Wed-       Mr.  Solicitor  General.     *■  I  agree  in  opinion  with 
derbume.     c  j-pjg  Honourablc  Gentleman  who  fpoke  lad,  in 

*  thinking  the  Honourable  Gentleman  diforderly, 

*  and  that  we  ought  to  proceed  to  the  confidera- 

*  tion  of  this  matter,  which  includes  in  it  the  very 

*  being  and  exiftence  of  Parliament,  with  the  moft 

*  fober  and  ferious  attention.     I  am  forry  to  fee 

*  fuch  a  fubjed  treated  with   levity ;  it  is  unbe- 

*  coming  the  importance  of  the  fubjed.' 
Ur.Ca'veti'^     Mr  Cavendifh.  'Ifpeakto  order.     Sir,  I  think 
'^^'          *  the  Plonourable  Gentleman   regular  in  what  he 

'  *  faid  ;  I  apprehend  any  man  has  a  right  to  arraign 

*  any  ad  of  Parliament  that  he  thinks  improper, 

*  and  that  wants  corredion  or  alteration  -,  if  he  can 

*  g^ive  his  fentiments  the  utmoil  freedom  in  fpeak- 

*  ing   of  an  ad  of  Parliament,    he  furely  may  in 

*  fpeaking  of  a  refolution  of  this  Houfe.     I  think 

*  he  had  a  right  to  fay  what  he  did;  he  faid,  he- 
<  thought  Mr.  Wilkes  ought  to  attend  in  his  place  j 
«  where  is  the  harm   in  that  ?  I  do  not  think  he 

*  was  diforderly.' 

Mr.  c.  Fo.-<,     Mr.  Charles  Fox.  '  I  fpeak  to  order.    The  words 

*  were  not  taken  down  \  but  the  Honourable  Gen- 

*  tleman  faid,  Mr.  Wilkes  had  a  right  to  attend  in 

*  his  flace.  The  Houfe  has  determined  he  has  na 
^  place  in  this  AlTembly — that  determination  can- 

*  not  be  altered :  I,  for  one,  will  not   fuffer  any 

*  rcfledion  ;Oji  ihe  grp(;eedings  of  the  Houfe ;  they 
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*  ought  not  to  be  borne  ;  the  Houfe  cannot  fuffer 

*  it.' 

Sir  Jopph  Mawhey,  *  If  the  Houfe  is  of  opinion  sir  jofepb 
'  that  I  ought  not  to  go  into  any  arrangement  oi^'^'^h- 

*  paft  proceedings,  I  will  not  attempt  to  repeat  it ; 
v'  but  I  hope  to  be  permitted  to  reply  to  fome  things 

*  that  have  fallen  from  the  Honourable  Gentlemen 
'  who  have  called  me  to  order.     The  Honourable 

*  Gentleman  under  the  gallery  faid,  that   on  firft 

*  giving  in  the  letter,  I  difclaimed  a  knowledge  of 

*  its  contents.     Sir,  1  infill  upon   it  I  faid  no  fuch 

*  thing  ;  I  am  in  the  judgment  and  recolledion  of 
'  the  Houfe ;  I  did  nor,  I  could   not  mean  to  fay 

*  any  thing  like  it.     The  letter  was  given  me  by  a 

*  gentleman  in  the  Lobby,  he  gave  me  at  the  fame 

*  time  the  copy  i  attempted  to  read  in  Mr.  fFilkes^s 

*  own   hand-writing.     I  had  fome  doubts  in  my 

*  own  mind,  whether  the  Houfe  would  receive  the 
'  letter ;  if  they  lliould  not  i  always  intended  to 
'  communicate  the  contents  as  part  of  my  fpeech. 
'  1  was  glad  to  know  the  contents  for  another  rea- 

*  fon,  that  I  might  put  nothing  indecent  orimpro- 

*  per  into  your  hands.     I  cautioufly  avoided  faying 

*  any  thing  that  might  look  like  an  ignorance  of 
'  the  contents  of  the  letter^  the  Honourable  Gen- 
'  tleman,  therefore,    was  totally   miftaken,    whea 

*  he  faid  I  had  difclaimed  a  knowledge  of  the  con- 

*  tents  of  the  letter.  I  did  not  expect,  after  the  very 

*  lively,  pleafant,  and  jocular  manner  in  which  the 

*  learned  Council  has  entertained  the  Houfe  lately, 

*  that  he,  above  all  men,  would  have  refiedlcd  upon 

*  my  not  being  ferious  -,  I  was  pieafed  with  his  plea- 

*  fantry,  becaufe  it  relieved  the  Houfe  very  much, 

*  after  a  debate  that  has  been  very  long,  and  of  a 
'  fort  not  in  general  the  mod  entertaining.     I  pof* 

*  fefs  none   of  that  gentleman's  faculties.     If  the 

*  Houfe  ever  laughs  at  any  thing  that  falls  from 
'  me,  it  muft  be  at  my  abfurdities.  An  Honour- 
*^  able  Gentleman  has  talked  of  buffoonery  •,  is  i& 

S  2  *  then 
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*  then  buffoonery  to  give  the  Houfe  an  account  of 

*  the  reafons  which  induced  a  gentleman  who  was 

*  ordered  to  attend  you,  to  refufe  fuch  attendance  ? 

*  I  wilhed  to  have   given   them  the  letter ;  fince 

*  that  is  denied  me,  1  am  to  tell  the  Houfe,  that 

*  Mr.  Wilkes  refufes,  and  will  refufe  to  attend  you, 

*  becaufe  the  order  was  not  made  out  for  him  to  at- 
«  tend  in  his  place.     He  fays,  what  you^  I  know, 

*  will  deny,  that  he  was  duly   eleded  Knight  of 

*  the  Shire  for  the  county  of  Middle/ex,  by  a  great 

*  majority  of  the  Freeholders  of  that  county  ;  that 

*  he  ftill  confiders  himfelf  to  be,  what  you  will  alfo 

*  deny,  the  legal  Reprefentative  of  that  county  5 

*  he  infifts  on  taking  his  feat  in  this  Houfe,  and 
'  fays  he  cannot  attend,  unlefs  the  order  be  made 

*  out  in  the  ufual   manner  for  a  Member.     An 

*  Honourable  Gentleman  fays,  he  deiires  to  take 
^  no  notice  of  Mr.  WilkeSy  novMr^Oliver^  becaufe 
*:.it  will  render  them    important.     Will   not  that 

*  argument  have  as  much  weight  when  applied  to 

*  the  L  ord  Mayor  ?  That  Magiftrate,  my  honour- 
'  able  friend,  was  before  high  in  the  eftimation  of 
'•-his  fellow-citizens.  I  believe  his  lat«  condu6t 
'  will  not  fink  his  reputation.     He  will  take  no 

*  notice  of  Mx,  Wilkes  ^ ox  Mr.  Oliver,     Will  you 

*  fufFer  them  then  again  to  commit  your  MelTen- 
'  ger  ?  Is  Mr.  Wilkes  to  be  confidered  as  ahove  or 
'  beneath  the  law  ?  Will  he  not  again  releafe  your 
'  prifoners  ?  Thefe  arguments  I  fubmit  to  the  No- 
'  ble  Lord  as  a  reafon  why  he  Ihould  confider  whe- 

*  ther  in  his  mind  he  Ihould  order  Mr.  Wilkes  again 

*  to  attend.' 

Lord  NortFs  motion  was  agreed  to. 

The  oth-r  order  of  the  day  was  for  the  attend- 
ance of  Mr.  Morgan,  the  Lord  Mayor's  Clerk, 
with  the  book  of  recognizances.  He  was  called 
in  -,  and  ordered  up  to  the  table.  The  book  was 
opened,  and  the  recognizance  of  William  Whitham^ 
MeiTenger  to  the  Houfe,  read. 

The 
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The  Aldermen,  Oliver,  Sawhridge,  Trccothick, 
and  feveral  worthy  Members  of  Parliament,  were 
fo  Ihocked  at  this  violent  and  arbitrary  attack  oa 
the  laws  of  the  land,  that  they  could  not  bear  to 
be  fpedators  of  the  alarming  tranfadion  which  they 
expe6led  would  follow,  and  therefore  immediately 
left  the  Houle. 

Lord  North  moved,  that  the  MefTenger's  recog-  "^^'^  ^^^rtu 
nizance  be  erafed  out  of  the  Lord  Mayor's  book,  * 

Lord  Beauchamp  feconded  the  motion. 

Then,  as  they  had  the  Lord  Mayor's  Clerk  in 
their  cuilody,  they  made  him  erafeit. 

Lord  North  moved,  that  there  (hould  be  no  fur- 
ther proceedings  at  law  in  that  cafe.  Lord  Beau- 
champ  feconded  that  motion. 

It  was  then  made  a  Refolution  of  the  Houfe. 

[Can  a  refolution  of  the  IJoufe  of  Commons  fuf- 
pend  the  law  of  the  land  ?] 

The  Houfe  having  fat  till  three  o'clock  in  the 
morning,  adjourned  to  the  2  2diO^  March, 

March  22.  The  order  of  the  day,  for  the  at- 
tendance of  Mr.  Alderman  Oliver,  being  read, 

Mr.  Welhore  Ellis  moved,  ^  that  he  now  be  pro-  Mr.  wdUn 
<  ceeded  againfl/     He  urged,  '  that  the   cafe  of^'^"" 

*  the  Lord  Mayor  and  of  the  Aldermen  was  difFer- 
*enti  that  the  Lord  Mayor  had  taken  J.  Miller, 
«  the  Printer,  out  of  the  hands  of  the  Meffenger, 
«  in  which  the  Aldermen  had  no  fhare;  but  than 
«  the  imprifoning  the  MefTenger  was  adiilind:  fad, 

*  which  the   Aldermen  were  concerned   in,    and 

*  which  might  now  be  tried,  as  well  as  it  could  be 

*  after  the  affair  of  the  Lord  Mayor  fhould  be 
«  finillied.' 

Lord  North  feconded  the  motion. 

Mr.  Ellis  having  faid,  that  the  privileges  of  the 

*  Houfe  having  not  only  been  difputed  in  general, 

^  but  been  now  called  in  o^t'^iovi  inform^  Governor  Gov.  iPm\ 
fownall  obferved,  *  that  the  Houfe  had  certain  "^^^• 

S  I  \  knowf^ 


26z  Parliamentary       A.  1771 

*  known  privileges^  which  being  according   to  the 

*  courl'e  of  Parliament,  were  founded  in  common 
'  law  •,  that  the  Houfe  had  other  privileges  which 

*  had  the  fandlion  oiftatute  law  •,  and  therefore  de- 

*  fired  that  gentlemen  would  fay,  what  thole  pri- 
^  vileges  were  which  now  required   new  fandions ; 

*  and  would  open  fo  much  of  what  was  intended 

*  thereby,  that  thofe  who  feriouCy  meant  to  do 
'  their  duty,  might  have  the  opportunity  of  form- 
'  ing  their  judgment.' 

Mr.  ofwer,      Mr,  .^.  Iderman  Oliver  faid,  '  as  to  himfelf,  he 

*  was  willing  to  enter  into  his  defence  immediately, 

*  or  when  the  Houfe  thought  proper;  but  that  as 

*  the  privileges  of  the  City  of  London  \^cre  in  quef- 

*  tion,  it  was  his  duty  to  the  City  obhged  kirn  to 
^  afk  to  be  heard  by  Council.' 

it  was  therefore  moved,  by  Sir  William  Mere- 
dith, and  feconded  by  Mr.  Cakraft^  that  Mr.  Al- 
derman Oliver  fhould  attend  in  his  place  on  Mon- 
day^ and  be  heard  by  Council. 

It  was  urged,  that  if  Mr.  Oliver  was  heard  at 
prefent,  before  the  whole  affair  was  entered  into, 
it  would,  in  fome  refped,.  be  an  adjudication  of  the 
cafe  of  the  Lord  Mayor,  whofe  defence  would  be 
abridged,  by  a  decifion  on  the  confequences  of  his 
a<fl,  before  the  a6l  itfelf  was  condemned ;  that  the 
Aldermen  being  accejjaries  only,  they  could  not 
properly  be  tried  before  the  principal-,  that,  were 
it  otherwife,  it  might  happen  that  the  accejjaries 
might  be  found  guilty,  and  the  principal  acquitted  ; 
that  the  Houfe  being  both  the  party  injured,  and 
the  judge  of  that  injury,  it  became  moft  indifpenfi- 
bly  neceflary  for  juitice,  that  every  ftep  lliould  be 
taken  which  might  give  the  fulled  infight  into  the 
affair. 

The  Miniilry  did  not  oppofe  this  delay. 
Lord  North.      Lord  North  declaimed  very  much  againfl:  the  con- 
du6l  of  the  City,  as  tending  to  deilroy  the  very  be- 
ing of  Parliament  -,  that  it  was  effcntial  to  proceed 

into 
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into  this  affair  with  all  pofTible  difpatch ;  that  the      ' 
ficknefs  of  t^  ^'  Lord  Mayor  fhoiild  not,  he  hoped^ 
be   ufcd   ff     longer  delays  -,  but  that  on  Monday 
next,  the  defence  Ihould  abfolutely  be  gone  into. 

Mr.  Bowdefwell  got  up  to  fpeak,  but  the  Houle 
was  fo  noify  he  could  not  be  heard ;  upon  which, 
with  fome  warmth,  he  moved  to  adjourn,  and  di- 
vided the  Houfe.  But  the  Miniftry  carried  it  a- 
gainfl  him  143  to  40.  Mr.  Oliver's  attendance 
was  then  fixed  for  Monday^  March  25. 

Mr.  Welhore  Ellis  moved  an  amendment   to  \^tuuWeihort 
refolution,  that  Mr.    Oliver  fhould    be   heard  by-^^^"* 
Council,  "  fo  as  fuch  Council  do  not   controvert 
"  the  privileges  of  this  Houle. '^ 

The  Miniftry  moved  to  adjourn,  and  carried  it 
by  140  to  48. 

The  Lord  Mayor,  and  the  Aldermen  Wilhs^ 
and  Oliver^  were  all  ordered  to  attend  on  Monday^  ,  ^ 

In  the  courfe  of  the  debate,  it  was  obferved, 
that  Sir  Gilbert  Elliot  and  Lord  iV(?r/i>  did  not  coin- 
cide in  their  opinions.  The  former  faid  he  had,^ 
and  he  would  have  an  opinion  of  his  own,  in  fpitc? 
of  any  Minifter. 

The  cafe  between  the  Houfe  of  Commons  anA 
the  people  of  Efigland^  was  now  fairly  in  ifllie.  The 
Houfe  has  undoubtedly  claimed,  for  at  lead  15a 
years  pad,  a  power  to  fummons  any  perfon,  and, 
on  his  attendance,  to  imprifon  fuch  perfon ;  but 
this  power  has,  in  feveral  inftances,  been  contro* 
verted.  When  it  was  firft  ufurped,  it  was  ufed  ^ 
gainfl  the  power  of  the  Crown,  or  Houfe  of  Lords, 
in  which  the  people  always  fupported  the  exertion 
of  it,  as  rendering  their  reprefentatives,  and  con- 
fequently  themfelves  more  free  and  independant  ; 
but,  in  feveral  inftances,  the  Houfe  having  turned 
that  power  againft  the  people,  the  people  have  op- 
pofed  it.  . 

.,  The  power  of  the  Houfe  muft  be  fupported,  by 
%\i^  ppinion  people  have  that  the  Parliament  ads 

54  friendly 
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friendly  to  the  conditution,  and  liberty  of  thepeople. 
The  people  will  readily  obey  the  dictates  of  fuch 
an  HouJe  of  Connmons ;  but  if  fuch  Houfe  of 
Commons  is  held  in  abhorrence  by  tlie  people,  no- 
thing but  a  military  force,  the  refuge  of  all  tyrants, 
can  fupport  it. 

The  people  will  put  more  or  lefs  power  into  the 
hands  of  their  Reprefentatives,  according  to  the  ge- 
neral opinion  they  have  of  them.  The  decifions 
on  the  Middle/ex  eledion  have  alarmed  the  peo- 
ple, giving  them  an  opinion,  that  the  Houfe  adled 
as  the  tool  of  Miniftry,  to  forward  the  defigns  or  re- 
venge of  particular  perfons,  and  have  given  them 
terrors  of  this  Parliament,  which  can  never  be  qui- 
eted, but  by  a  reverfion  of  thefe  decifions,  or  a  new 
Parliament.  They  therefore  oppofed  thefe  powers, 
which  perhaps  are  not  quite  defenfible,  but  which 
are  in  fome  degree  neceiTary ;  and  Adminiftration, 
from  a  foolilh,  ill-timed  exertion  of  that  power, 
gave  them  an  opportunity  for  difputing  them. 

The  Lord  Mayor  continuing  ill,  the  order  for 
his  attendance  was  put  off  to  the  25th. 

March  25.  The  order  being  read  for  the  attend- 
ance of  the  Lord  Mayor,  and  his  Lordihip  attend- 
ing in  his  place  accordingly. 

The  Speaker  informed  the  Lord  Mayor  of  the 

order  made  on   the  Friday   before,    for  his  being 

heard  by  Counfel  upon  all  fuch   points  as  did  not 

controvert  the  privileges  of  the  Houfe. 

Id.  Mayor The  Lotd  Mayor  then  faid,  '  that  he  did  under- 

*  (land  from  the  order  he  had  been  ferved  with, 
'  that  he  was  at  liberty  to   be   heard    by  Counfel, 

*  but  finding  by  the  fame  order  that  they  were  re- 
*■  flrained  from  ipeaking  to  the  material  points  of 
/his  defence,  and  that  as  allthe  Counfel  whom  he 

^  would  wi(h  to  employ  and  could  depend  on,  were 

*  then  on  the  Circuit,  he  Ihould  not  trouble  the 

*  Houfe  with  hearing  Counfel  on  this  occafion.' 

Then 
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Then  the  evidence  given  by  the  Deputy  Serjeant 
at  Arms  on  the  Munuay  before  was  read,  -jq  r^n T 

What  was  faid  by  the  Lord  Mayor  Qn^tiiefday 
laft  was  alfb  read.  -  ^.rnmr-    ^' 

Mr.  Speaker  then  afked  the  Lord  Mayor,  « if 

*  he  would  add  any  thing  to  what  he  h^>  already 

The  Lord  Mayor  replied,  '  he  defired  the  Char- 
'  ters  which  were  there  might  be  read.* 

William  Rix  was  then  called  in,  and  produced 

The  original  Charter  granted  to  the  City  of  Lon^ 
don^  6th  of  Marcby  ill.  Edw.  III.  part  of  which 
was  read  as  follows : —  Et  quod  nulla  fummordtio  at- 
iachiamejitum  feu  executio  fiat  per  aliquos  Mimfiros 
nojlros  vel  heredum  ?ioJirorum  quofcunque  per  breve 
'uelfine  hrevi  infra  lihertatem  Civitatis  predi^^  nijl 
per  Mini/lros  ejufdem  Civitatis.  ..ajiiiw 

He  alio  produced  the  book  of  oaths,  taken  by 
the  Magiftrates  and  Officers  of  the  City  of  London  ; 
when  the  Alderman's  oath  was  read,  as  was  like- 
wife  the  oath  of  Lord  Mayor. 

Then  the  Lord  Mayor  being  aflced  by  Mr. 
Speaker,  if  he  would  offer  any  thing  further  to  the 
Houfe.  ^     V 

His  Lordihip  faid,  '  the  Houfe  had  now  heard  Ld.  Mayor* 

*  read  the  oaths  he  had  taken  as  a  Magiftrate  of  the 

*  City  of  London ',  he  appealed  to  thofe  oaths  when 

*  he  was  here  before,  and  he  thought  the  Houfe, 

*  now  they  had  heard  them  read,  Would  be  fatisfied 

*  that  he  could  a6t  nootherv/ife  than  he  did,  in  do- 

*  ing  right  to  every  man  who  is  brought  before 

*  him  ;  he  gloried  in  having  done  that,  and  he  was 
^  perfuaded  that  every  Member  of  the  Houfe  would 

*  be  of  the  fame  opinion.     But  he  muft  flill  further 
^  appeal    if  it  v/as  neceflary,  that  he  had  adted  a- 

*  greeably  to  the  laws  and  conftitution  of  this  coun- 

*  try,  in   proteding  the  liberties   of  the  fubjed:, 

*  which  he  faw  molt  manifellly  invaded.    As  he 

faid 
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*  faid  before,  he  iaid  then,  that  he  appealed  to  the 

*  jiillice  of  the  Houfe.* 

The  Lord  Mayor  acquainted  the  Houfe,  *  that 

*  he  found  himfelf  extremely  ill,  and  much  fatigued 

*  with  his  long  attendance  there  that  day  ;  that  he 

*  hoped  therefore  the  Houfe  would  difpenfe  with 

*  his  further  attendance  at  that  time;  that  he  had 

*  no  objedion  to  the  Debate  going  on  in  his  ab- 

*  fence,  and  that  he  fhould  fubmit  himfelf  to  every 

*  thing  the  Houfe  ihould  do  concerning  him.' 

And  then  with  leave  of  the  Houfe  he  withdrew, 
ViT,mihn  Mr.  Welhore  Ellis  then  began.  He  obferved, 
Miiis.         I  t[jat  jhe   privileges  in   queftion  were  elTential  to 

*  the  very  being  of  this  Houfe,  as  without  them 

*  the  Houfe  could  neither  a6l  in  its  judicial  legilla-^ 

*  tion  or  inquifitorial  capacity  ;  that  they  were  a 

*  check  to  the  power  of  the  other  branches  of  the 

*  Legiflature ;  that  the  caufe  of  liberty  was  the 
'  caufe  of  this  Houfe-,  if  the  powers  of  this  Houfe 
«  were  weakened,  liberty    would   be  fo  too.     As 

*  this  power  was   necefiary,  fo  it  was  always  ac- 

*  knowledged   by  the  Courts  below,  who  always 

*  confirmed  or  did  not  difpute  this  power ;  that 
«  the  pradice  of  Parliament  was  invariably  the  fame; 
'  the  ground  of  doubt  was  the  charter  of  London, 
<  which  gave  or  could  give  no  power  not  inherent 

*  in  the  Crown,  and  that  the  Crown  had  no  power 
«  over  the  privileges  of  this  Houfe ;  that  the  gene- 
«  ral  order  concerning  the  Printers  not  printing  the 

*  debates  of  the  Houfe  was  not  a  new  thing  •,  that 

*  it  had  been  begun  in  1641,  and  at  different  times 

*  renewed  to  this  Houfe.'  He  then  moved,  "  that 
«  the  difcharging  J,  Miller  from  the  cuftody  of  a 

.     "  Melfenger  of  this  Houfe,  v/ho  was  taken  up  by 

"  virtue  of  the  Speaker's  warrant,  is  a  breach  of 

*'  the  privilege." 

^ir  George        Sir  G.  Savik  oppofed  this  motion,  *  as  the  Houfe 

Sa^uiie,        c  ^.^^  already  gone  too  far,  and  tended  to  overturn 

*  the  juft  power  of  the  Houfe,     That  the  Houfe  of 

■^  '  ^  Commons 
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<  Commons  might  bed  be  trufted  with  fuch  agreat 

*  power,  but  if  the  Houfe  was  not  the  true  Repre- 
'  fentatives  of  the  people,  by  fo   much  the  worfe 

*  was  any   power  in  them.     By  denying  Council, 

*  or  granting  a  meeting  of  Council,  the  pro.ceeding 

*  had  been  unjull  and  vitiated  ab  initio :  that  m 

*  this  (late  he  could  not  decide  on  the  queflion  now 

*  before  the  Poufe,  therefore  jQiould  move  the  pre- 

*  vious  queftioD,  to  give  time  to  the  Houfe  to  re- 

*  vile  their  proceedings.     He   hoped,  that  whilft 

*  they  were  thus  employed  in  underpinning  or  prop* 

*  ping  up  the  powers  of  the  Houfe,  it  would  not 

*  tumble  about  their  ears.' 

Alderman  *r^i£;;2/^;^^obferved,  '  this  queflion  was  Aidermaa 
'between  the  people  and  their  Reprefentatives j ^"'^"•Z'"'^' 
'  had  he  been  in  the  Lord  Mayor's  fituation,  he 

*  had  done  the  fame  ;  that  though  this  might  be 

*  within   the  prerogative  privileges,  yet  it  was  a- 

*  gainft  the  ftatute  privileges  of  the  Houfe  i  when- 

*  ever, the  former  were  extended  at  the  expence  of 

*  the  people,  he  hoped  the  people  would  tear  them 

*  from  the  Houfe.'     He  obferved,  *  that  the  King 

*  claimed  alfo  more  prerogative  to  himfelf,  as  did 
'  alfo  the  Houfe  of  Lords,  witnefs  their  late  illegal 
*•  commitment  and  fine  on  Woodfall  the  Printer; 

*  that  all  thofe  prerogatives,  joined  to  thofe  claimed 

*  by  the  Commons,  would  leave  the  people  fcarcely 
*•  the   fhadow  of  liberty.     It  was  the  opinion  of 

*  Chief  Juftice  Holt^  that  the  Parliament  at  large 

*  cannot  create  privileges   againft  law,  much  lefs 

*  can  the  Houfe  of  Commons.     When  the  Com- 

*  mons  ufed  their  privileges  againft  the  Crown,  the 

*  people  joined  with  the  Parliament  in  fupporting 
'  them,  and  at  that  time  they  had  the  force  of 

*  laws ;  the  fame  in  their  difputes  with  the  Houfe 
'  of  Lords;  but  when  ufed  againft  the  people,  the 

*  people  difcontented  would   be  alarmed  for   their 

*  liberty,  and  by  oppofing  end  them.  He  appre- 
\  hended  there  was  a  fettled  intention  in  Govern- 

*  ment 
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*  ment  to  root  out  the  people's  liberties ;  it  had  be- 

*  gun  in  modelling  the  Houfe,  and  now  extended 

*  to  the  liberty  of  the  prels,  and  fliutting  up  Courts 
'     *  of  Juftice.     There  was  a  power  greater  than  that 

*  of  the  King,  which  had  of  late  controverted  all 

*  Adminiftration  ;  that   of  the   Princefs  of /F^/(fj-, 
'  into  whofe  influence  over  our  Councils  the  Houfe 

*  ought  to  make  enquiry.' 

The  MiniUry  oppofed   the   previous  queftion,' 
obferving,  that  the  neceffity  of  a  power  to  fend  for 
perfons,  papers,  and  records^  conftituted    the   ef- 
fence  of  the  Houfe  of  Commons;  that  their  pri- 
^  vileges  were  the  privileges  of  the  people,  and  to 

leilen  them  would  ruin  their  liberty.  That  fo  long 
ago  as  1 641,  the  Houfe  had  made  refolutions  in 
refped  of  pubiiiliing  their  proceedings  or  debates, 
which  had  been  confirmed  in  after  times  at  diffe- 
rent periods :  that  as  to  Council  being  heard,  it 
would  have  been  a  new  fuppofition  in  the  Houfe, 
which  was  fo  jealous  of  their  privileges,  as  never 
to  allow  any  difcufllon  of  them  any  where  but  in 
the  Houfe.  On  a  divifion,  the  Hovife  voted  to 
I  put  the  queftion,  272  to  90, 

The  Houfe  then  came  to  refolutions:  That  ic 

was  a  breach  of  privilege  to  releafe  Miller^  who 

'  was  taken  by  virtue  of  a  warrant  from  the  Speaker. 

That  it  was  a  breach  of  Privilege  to  apprehend 

the  MelTenger  of  the  Houfe  executing  his  warrant, 

under  pretence  of  an  airault. 

That  it  was  a  breach  of  privilege  to  hold  the 
Meffenger  to  bail  for  fuch  pretended  affault. 
UtjraUace,     ]vjr.  Wallace  then  propofed  to  proceed   againfl: 

Mr.  Oliver, 
Coi.  Barre.  Col.  Bavre  obferved,  'that  it  was  then  near  one 
*  in  the  morning;  that  no  Court  of  Judicature  in 
'  the  world  would  proceed  on  a  new  trial  at  this 
*hour;  he  therefore  moved  to  adjourn.'  Carrie^ 
in  the  negative  214  tormi^v^'-:/:  mK.  z'un  03  sarge  01  •' 

■■■'■■-.■■  '   ■■:■■—. '   MK^ 
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Mr.  Oliver  then,  being  afked  if  he  had  any  thing  Mr,o/;wr, 
to  fay,  declared  '  that  he  owned  and  gloried  in  the 

*  fa6t  laid  to  his  charge  •,  that  he  knew,  that  what- 

*  ever  punifhment  was  intended  for  him,  that  no- 

*  thing  he  could  fay  would  avert  it ;  that  as  for 

*  himfelf,  he  was  perfectly  unconcerned,  and  as  he 
'expected  little  from  their  juflice,  he  defied  their 
'  power.' 

Mr.  Welhore  Ellis  then  moved,  that  Richard 
Oliver^  Efq-,  for  his  contempt  and  breach  of  the 
privileges  of  this  Houfe,  be  committed  to  the 
Tower. 

Seconded  by  G.  Onflow^  Efq. 

Col.  Barre  then  arofe  in  a  paflion ;  '  he  informed  coi.  Bar^ 

*  the  Houfe,  that  he  would  fpeak  daggers  to  them, 
'  but  ufe  none ;  he  exclaimed  violently  againft  the 

*  folly  and  injuftice  of  their  proceedings  ^  that  no 

*  man  of  honour  could  fit  and  fee  them  ;  that  for 

*  his  part,  he  could  no  longer  be  witnefs  to  tht: 

*  infamy  of  their  proceedings.'  He  then  went  ouc 
of  the  Houfe  as  quick  as  poflible,  and  was  followed 
by  about  25  or  30  Members  of  the  oppofition. 
Many  gentlemen  began  calling  him  to  the  Bar, 
but  being  out  of  the  Houfe,  no  farther  notice  was 
taken. 

Charles  "Turner^  Efq;  then  informed  the  Houfe,  Mr.  n-.-^ 

*  that  notwithllanding    the    relblutions  they  had 

*  come  to,  he,  as  a  Magiilrate,  fhould  have  adled 

*  the  fame  as  Mr.  Oliver  had  done ;  and  therefore,  if 
'  there  was  any  crime  in  it,  iliould  alfo  be  fenc  to 

*  the  Tower ;'  but  the  Miniflry  had  too  much  on 
their  hands  to  grant  his  requeft. 

Sir  y.  Griffin  moved  for  a  (lighter  punifhment, 
viz.  to  be  committed  to  the  cuftody  of  the  Serjeanc. 

Upon  which  Sir  V/ilUam  Meredith  fpoke  as  fol- 
lows : 

*  I  find  myfelf  under  ai  great  difficulty,  either  sir  j^;;?,^^ 
'  to  agree  to  this  amendment,  or.  dilfent  from  xi-J^^^redui,. 
'for  by  agreeing  to  a  cenfure,  F  may  fccm  to  a- 

'  dopi 
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*  dopt  an  opinion  of  the  worthy  Alderman's  guilt, 

*  which  I  can  have  no  right  to  entertain.  Did  I 
«  even  think  him  guilty,  I  durilnot  condemn  him 
«  unheard.     As  a  Judge,  I  am  bound  to  think 

*  the  man  whom  I  try  innocent,  till  he  has  been 
«  fairly  heard,  and  till  his  guilt  rcfults  out  of  con- 

*  vidtion.     It  is  fpeaking  too  well  of  this  proceed- 

*  ing,  to  fay,  that  this  Magifiraie  was  not  allowed, 

*  CounciL     He  was  allowed  Council,  fo  far  as  to 

*  let  us  fee  xh^  faces  of  Council  at  the  Bar;  but 

*  clogged   with    a    condition     that   gagged   their 

*  mouths  from  fpeaking  what  was   necelTary   for 

*  their  client's  defence.     It  is  an  aggravation  of 

*  injuftice,  to   commit  it  under  a  falie  colour  and 

*  infidious  affedation  of  juilice.  The  Honourable 
«  Gentleman  mufl  therefore  pardon  me,  if  lean- 

*  not  vote  for  his  amendment  as  a  meafureof  kind- 

*  nefs  to  Mr,  Oliver ;  for  if  you,  Mr.  Speaker,  are 

*  ordered  to  reprimand  that  Gentleman,    we  all 

*  know  your  ability  to  do  it  to  fome  purpofe.  Nor 

*  can  human  nature  be  expofed  to  a  more  humili- 

*  ting  (late,  or  to  fharper  feelings,  than  by  fub- 

*  mitting  to  fuch  a  reprimand  as  you  will  give. 

*  But  in  going  to  the  Tower,  there  is  nothing  to 

*  affli6t  him ;  on  the  contrary,  he  will  carry  in  his 

*  own  bofom  the  blefUngs  of  a  good  confcience, 

*  and  be  followed  by  the  general  applaufe  of  his 

*  fellow-citizens,  whilll   his  Judges  and  profecu- 

*  tors  will  be  purfued  by  the  curfes  of  the  people, 

*  fcorned  by  thofe  who  hate,  and  pitied  by  thofe 

*  who  think  moderately  of  them.    But  if  there  was 

*  no  reafon  for  this  amendment,  I  fhould  think, 

*  Sir,  the  feelings  of  gentlemen  would  incline  them 

*  to  adopt  it,  merely  to  get  rid  of  a  matter,  of 
'  which  we  are  all  fo  fick  and  weary.  I  confent 
'  to  it  or  the  fake  of  peace,  even  at  the  expence 

*  of  juftice.  With  this  view  to  peace,  I  have  op- 
*pofed  every  part  of  this  wretched  bufinefs,  in 

<  every 
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«  every  ftage.     They  who  now  differ,  may  live  to 

*  applaud  me  for  it. 

*  I  fee  that  many  gentlemen  of  the  higheft  rank 

*  and  character,  fome  of  whom,  by  their  doubts, 
'  gave  a  fandion,  and  others   who  added  vigour 

*  and  impulfe  to  this  profecution,  are  now  with- 

*  drawn.     Several  gentlemen,  who  uniformly  op- 

*  pofed  this  meafure,    have   turned  their    backs 

*  upon  the  Houfe,  with  many  bitter  exprefllons 

*  of  the  indignacion  which  they  felt.     With  what 

*  temper  and  opinion  I  may  ever  return  to  this  un- 

*  pleafant  feat,  1  know  not ;  but  I  will  not  leave  it, 

*  as  long  as  there  is  a  twig  to  catch  at,  by  which 

*  I  can  hope  to  keep  the  peace  of  this  unfortunate 

*  country.  ,  . 

*  Mr.  Speaker,    it  is  natural  for  men  to  complain 

*  of  what  they  hear  from  the  report  of  others  ;  but 

*  it  is  what  they  fee  zndfeel  that  provokes  them  to 

*  a5fion.      Here   then  lies  the  difference  betwixt 

*  commitment  and  reprimand.     The  people  with- 

*  out  doors  will  only  hear  the  one,  they  will  fee  the 

*  other ;  and  every  hour  of  the  imprilonment  will 

*  add  frelh  dlfcontenc  to  their  minds,  and  raife 

*  fome  new  fpirit  of  commotion. 

'  We  have  now  fat  many  hours  pad  midnight-— 

*  day-light  is  advancing  upon  us— let  not  the  fun 

*  rife  upon  our  fhame  !  but  let  us  clofe  this  milera- 

*  ble  fcene  under  the  cover  of  that  darknefs  which 

*  fuits  with  it,  and  under  the  Iheker  of  our  own 

*  walls. 

*  Strongly  as  I  think  the  public  ought  to  know 

*  what  paffes  here,  I  wifh  to  God  I  could  bind  you, 

*  myfelf,    the   whole    Houfe,    with  every    Clerk, 

*  Serjeant,  MefTenger,  &c.    attendant,  to  fecrecy 
'  on  this  occafion.     But  that  would  be  impoffible. 

*  Still,  Sir,  may  a  great  deal  of  mifchief  be  avoid- 

*  ed,  if  we  keep  ourfelves  toourfelves;  ifwedon'c 

*  fend  our  judgment  to  be  executed  abioad,  tocre- 
'  ate  riot,  tumult,  and  fedition, 

•Maft 
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*  Mofl  fincerely,  therefore,  do  I  call  upon  the 

*  noble  Lord  who  fits  on  the  Treafury  Bench  *,  he 

*  has  neither  my  ill  thoughts,  nor  my  ill  wiihes ; 

*  and  if  his  Lordfhip  is   truly  fpoken  of,  he  has 

*  never  approved  this  bufinefs.     Let  him  thenper- 

*  mit  me  to  conjure  him,  for  his  own  honour,  for 
'  the  eafe  and  dignity  of  his  Sovereign,  and,  above 

*  all,  for  his  country's  peace,  to  lay  hold  on  the 

*  opportunity  given  by  the   worthy  General,  to 

*  clofe  this  fcene  of  mifchief  here, 

*  The  main    objed  of  thofe  who   are  charged 

*  with  the  cares  of  government,  is  peace.     Great 

*  Kings,  and  wife  Minifters,  have  thought  it  not 

*  beneath  them  to  give  up  points  of  the  greateft 

*  moment  for  the  fake  of  peace.    Minifters  muft 

*  govern  accidents,  not  be  governed  by  them. 
"*  But  when    Minifters  themfelves  endanger  pub- 

*  lie  peace  for  trifles,    and  raife  difcord    out  of 

*  atoms,  then  is  govern mxnt  itfelf  in  a  ftate  of 

*  anarchy. 

*  The  ftorm  that  now  hangs  over  us  was  raifed 

*  by  Government;  and  whatever  confequences  may 

*  follow,  they  who  began,  and  who  have  counte- 

*  nanced  this  proceeding,  are  anfwerable  to  their 
'  King,  their  Country,  and  their  God.' 

The  Miniftry  took fome pains  to  perfuade  Mr.  0/i- 
^^rto  own  himfelf  v^roDg,  in  which  cafe  they  would 
gladly  have  mitigated  the  puniiliment  •,  but  he 
continued  firm  and  fteady,  declaring,  '  he  had 
'  aded  from  law  and  principle,  and  therefore  would 

*  never  give  himfelf  the  appearance  of  guilt.*  When 
the  Miniftry  could  not  prevail  on  him,  the  queftion 
for  the  Tower  was  carried  170  to  38.  Moft  of 
the  minority  had  left  the  Houfe.  Adjourned  to 
the  27th. 

March  2  7.  The  Lord  Mayor  came  to  the  Houfe : 
a  great  mob  of  people  attended  him  to  the  Houfe, 
where  they  were  very  riotous.  Lord  North  was 
infulted  by  them,  and  would  probably  have  been 

a   good 
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a  good  deal  hurt,  but  was  faved  by  Sir  William 
Meredith,  Mr.  Charles  James  Fox  and  others  were 
^Ifo  infulted.  The  Houfe  being  informed  of  this, 
ordered  the  Judices  to  difperfe  the  mob ;  but  the 
Juftices  declaring  their  inability  to  do  it,  the  She- 
riffs of  Middle/ex^  with  fome  of  the  Members  of  the 
minority,  went  out  and  talked  to  them,  upon 
which  they  difperfed  j  and  the  Houfe  proceeded 
to  bufinefs. 

The  order  of  the  day  was  called  for,  on  which 
Sir  G.  Savile  got  up,  and  faid,  '  that  indeed  he  was  sir  g.  5«» 

*  very  ill,  which   might  be  a  fufficient  excufe  for"^'^'* 

*  him  not  to  flay;   but  he  defired  the  Houfe  would 
'  not  regard   that  as   his   only  excufe.     That  the 

*  Houfe  not  permitting  the    Lord   Mayor  to  be 
'  heard  by  Council,  he  looked  on  it  as  a  prohibi- 

*  tion  ofjuflice;  and  as  he  was  not  therefore  fuiE- 

*  ciently  informed  of  the  flrength  of  the  plea,  he 

*  could  Rot  ftay  to  give  any  judgment  in  the  mat- 

*  ter ;'  he  therefore  quitted  the  Houfe. 

Mr.  Burke  made  nearly  the  famie  excufe  for  him- 
felf.  Mr.  Dowdefwell^  ihe  Cavendifijes^  and  many 
other  minority  gentlemen  did  not  attend  this  day. 

The  order  of  the  day  to  proceed  againfl:  the  LordLd.  Mayor^ 
Mayor  was  then  read.     The  Lord  Mayor  faid,  'as 
'  he  looked  on  his  cafe  as  already  prejudged,  he 

*  Ihduld  add  nothing  to  what   he  had  before  faid 
'  in  his  defence.' 

It  was  then  refolved,  "  That  the  Lord  Mayor, 
*'  having  fet  Miller  at  liberty,  and  imprifoned  the 
*'  Meffenger  of  the  Houfe  of  Commons,  "/as  guilty 
*'  of  a  breach  of  privilege." 

Mr.  ^^/,^^r^£///^then  obferved,  '  that  the  crimes  Mr.  ^^^w^iri 

*  the  Lord  Mayor  had   been  guilty  of  were  in   a^'^''* 
'  degree  higher  than  thofe  of  Mr,  Oliver^  and  there- 

'  fore  ought  to  meet  with  at  lead  as  fevere  an   im- 

*  prifonment  •,  but  as  my  Lord  Mayor  was  i>ot  in  a 

*  good  ftate  of  health;  to  Ihew  the  tende)' mercy 
^    Vol,  IX,  T  *  of 


274  pARtiAi^ti^'t  A^i?'      A.i^ji 

<  of  theHoufe,  he  (hould  only  move  for  his  being 

*  taken  into  the  cuftody  of  the  Serjeant  at  Arms,* 
W.  Mayor.     The  Lord  Mayor  was  heard  in   his  place,  and 

faid,    '  that  underftanding  from  the   Gentkman 

*  who  made  the  motion,  that  the  lenity  of  it  was 

*  owing  to  an  attention  to  his  ill  ftate  of  heakh, 
Thedefired  to  acquaint  the  Hon fe,  that  he  was 
J^  much  better  in  his  health  than  when  he  was  firft 
bordered  to  attend  the  Houfe  in  his  place.     That 

^he  had  no  favour  to  alk  of  the  Honourable  Gcn- 

*  tleman  who  made  the  motion,  nor  of  the  Houfe. 

*  That  in  juftice  to  his  honourable  friend,  whom 
!^;  the  Houfe  had  fent  to  the  Tower  on  Monday  laft, 
Jjf  he  thought  they  fhould  fend  him  to  bear  him 
;*  company  ;  that  he  thought  he  had  done  right  in 
t^'*  doing  what  was  laid  to  his  charge,  and  on  a  fimi- 

*  laroccafion  would  do  the  fame  again.' 

Mt.m/x.       Mr.  Ellis  on  this  moved  for  an  amendment  to 
his  motion,  by  leaving  out  *  to  the  cuftody  of  the 

*  Serjeant  at  Arms,'  and  inferting  '  to  the  Toy^^i^^^ 
which  was  agreed  to.  r4^ 

,     The  queftion  now  ftood  to  fend  the  Lord  Mayor 
ito  the  Tower. 

This  was  oppofed  by  Mr.  PhippSy  Mr.  Calcraft^ 
Mr,  Pulteney^  Sir  C.  PVray^  Colonel  Jennings^  Mr. 
Seymour^  and  others  •,  moft  of  whom  exprefled  their 
opinion,  that  the  Houfe  ought,  in  its  legiflativc 
or  judicial  capacity,  to  have  a  power  to  fend  for 
■perfons,  and  to  compel  their  attendance  •,  but  that 
it  was  againft  law  for  either  Houfe  of  Parliament 
to  make  law  by  its  declaration  5  that  the  order  of 
the  Houfe,  concerning  the  printing  the  debates, 
was  made  in  bad  times  (1641)  and  therefore  ought 
not  to  be  regarded  in  any  degree  5  that  a  power  of 
this  nature  was  notneceiTary  to  the  exiftence  of  the 
Houfe.     However,  the  queftion   was  carried  202 

'    ■  -^^.   ,..-... .......pl.- 

*  The  Lord  Mayor  ^nd  Mr.  ©lin/er  continued  prifbners  in  the 
Tower  till  the  8th  of  May  1771,  the  day  that  Parliament  was  pro- 
rogued, when  they  were  reieafed  of  courfe. 

Mr, 
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:  ^    Mr.  Ellis  then  propofed  a  Secret  Committee,  to 
'Examine  into  the  caufes  of  the  prefent  difturbanceSi 
to  confift  of  21,  for  which  a  ballot  was  ordered  on  ^""f**^  '^ 
■the  following  day.  Z^'^^, .|-- APpi^D-^  j^j^  ^ .u:^. 

March  28.  Mr.  (!l^f^  M^^B^llnffid  t5%eMr.aF*x. 
Houfe,  that  the  mob  in  P dace-Tar d  hdidm^vXttd 
him,  breaking  the  glafles  of  his  chariot,  and  af- 
faulting  him  with  oranges,  ftones,  ^c.  He  faid 
this  was  owing  to  the  manner  in  which  they  had 
been  attempted  to  be  difperfed  the  day  before  ;  the 
Sheriffs  and  gentlemen  \^ho  went  among  them 
having  ufed  gentle  methods  of  perfuading  them  to 
difperfe,  telling  them  that  what  they  did  would 
hurt  my  Lord  Mayor,  and  that  it  was  his  defire 
they  (hould  go  away  ;  that  they  ought  to  have  ufed 
tompulfive  methods,  as  it  was  evident  that  other 
means  would  only  tempt  them  to  return  again  on 
every  other  occafion ;  that  this  was  verified  by  what 
had  happened  this  day,  he  not  only  having  been 
infulted,  but  even  the  King  going  to  the  Houfe 
of  Lords. 

-■  The  Sheriffs  in  their  defence  acknowledged  that 
they  had  ufed  lenient  methods  to  perfuade  the  mob 
to  difperfe,  but  they  had  aifo  t^ken  other  precau- 
tions, ordering  an  additional  number  of  50  or  60 
Conftables,  and  fending  to  the  city  for  further 
afnftance.  That  they  had  alfo  threatened  the  peo- 
ple with  the  laws.  That  on  thofe  endeavours  they 
had  in  a  great  meafure  difperfed,  as  was  apparent 
%y  the  Houfe  proceeding  to  bufinefs. 

Lord  North  faid,  '  he  thought  the  Sheriffs  had  u.  North 

*  aded  properly  in  what  they  had  done,  and  fhould 

*  have  no  objedion  in  teftifying  it  -,  but  at  prefent 

*  the  Houfe  had  another  bufinefs  before  them  •,*  he 
therefore  moved  for  the  order  of  the  day. 

-  As  the  conduct  of  the  Sheriffs  had  in  fome  mea- 
fure been  arraigned,  it  feemed  neceffary  to  many 
/gentlcmeri,  that  they  (hould  receive  the  approba- 
\tion  of  the  rtoufc  j     moil  of  thofe  who  fpoke,  even 
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of  the  IVIiniftry,  having  given  their  teiTimony  ac- 
cordingly ',  as  if  the  affair  dropt  here  it  v^ould 
appear  as  if  the  Houfe  thought  fome  cenfure 
necelTary.  General  Conway,  the  Advocate  of 
Scotland,  and  feveral  of  the  Miniftry  joined  ia 
this,  but  the  other  gentlemen  in  Adminiftration 
oppofed  it,  becaufe  it  did  not  appear  that  the  mob 
■was  effedually  difperfed,  that  the  Sheriffs  had 
done  no  more  than  their  duty  in  attempting  to 
difperfe  them,  and  that  the  manner  of  their  doing 
it  was  but  a  flight  compliment  to  the  Houfe. 

On  the  queftion  for  the  order  of  the  day,  j^ 
againft  31. 

This  feemed  to  many,  even  of  the  Miniftry,  to 
be  an  imprudent  ftep.  The  Sheriffs  were  mino- 
rity men,  but  what  they  had  done  had  been  by 
direflion  of  the  Houfe,  and  which  the  Houfe  had 
approved  the  day  before*,  and  to  call  this  in 
queftion,  though  moft  gentlemen  owned  they  had 
aded  right,  yet  on  a  vote  tacitly  to  imply  a  difap- 
probation,  was  cither  to  be  looked  on  as  an  un- 
wilHngnefs  to  compUment  thofe  who  were  not  their 
adherents,  or  to  fliew  a  defire,  that  on  fuch  oc- 
cafions  the  military  would  better  perform  the 
defires  of  the  Court. 

The  order  of  the  day  was   then  read  for  the 

Houfe  to  ballot  for  the  Secret  Committee. 

Mr.  Donv'      Mr.  Dowdefwell  got  up  to  oppofe  it.     He  faid, 

dejivei\      <  that  not  being  in  the  Houfe  when  the  motion 

'  was  made  he  had  loft  an  opportunity  to  fay  any 

*  thing  againft  it,  but  now  he  was  utterly  againfl 

*  it  *,   that  he  feared  by  the  methods  taken  in  no- 

*  minating  this  Committee,  that  fome  extraordinary 

*  ftep  was  to  be  taken  by  it,  the  introdu6lion  of 

*  fome  new  meafure,  which  at  the  late  time  of  the 

*  year  was  improper  to  bring  on,  many  gentlemen 

*  being  about  to  leave  town.'  But  no  perfon 
joining  in  oppofition,  the  Houfe  proceeded  to 
the  order  of  the  day* 

The 
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The  Hoiife  then  proceeded  to  the  farce  of  bal- 
loting for  the  21  Secret  Committee.  This  was 
done  by  every  member  dropping  into  a  glafs  urn, 
a  lift  of  21  gentlemen.  The  treafury  made  out  a 
lift  which  they  fent  to  their  friends;  by  which 
means  the  lift  compofed  of  thofe  they  meant  was  to 
have  in.  For  decency  they  had  in  three  minority- 
men  :  fome  Members  were  then  appointed  Scru- 
tators^ who  examined  the  lift  and  reported  to  the 
Houfe  the  numbers.  This  farce  followed  very 
properly  as  an  entertainment  to  the  tragedy  which 
had  immediately  preceded,  viz.  the  commitment 
of  two  Magiftrates  for  having  adled  ftridly  and 
confcientioufiy  in  the  execution  of  their  duty,  ac- 
cording to  the  lav^'of  the  land,  and  in  oppofition 
to  the  tyranny  of  an  Houfe  of  Commons-,  we  call 
it  tyranny,  as  we  define  a  power  of  making  laws, 
and  putting  thofe  laws  in  execution  by  the  fame 
perfon,  or  powers,  to  be  tyranny  in  the  utmoft 
extent  of  the  word. 

The  Houfe  adjourned  on  account  of  the  Eafter- 
Holidays  to  Tuefday  the  9  th  of  April, 

Mr.  Wilkes  had  fome  days  ago  been  ordered  to 
attend  on  Monday  April  the  8th,  but  by  thus 
adjourning  over  the  day,  that  order  was  artfully 
evaded,  to  the  great  comfort  of  the  Miniftry. 

April  9.  Council  heard  againft  the  Chefter 
Canal.  It  was  urged,  that  if  this  Canal  was  carried 
into  execution  it  would,  in  effed,  cut  off  21  miles 
of  the  Stafordjhire  Canal,  which  would  lefTen  the 
tolls  on  that  Canal  near  2000I.  a  year  ;  that  at 
prefent  the  Stafford/hire  Canal  was  under  par,  and 
this  would  effedually  prevent  any  future  fubfcrip- 
tions  to  it  ;  that  the  propofed  Canal  to  Chejter 
was  through  a  mountainous  country,  would  be 
very  expenfive  in  execution,  and  probably  noc 
pay  intereft  for  the  money  to  be  expended  on  it. 

On  the  contrary  it  was  urged,  that  it  would  be 
very  hard  on  the  county  of  Chejlcr^  that  every  fee 
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of  men  that  pleafed  (hould,  againft  the  confentof 
the  county,  be  armed  with  po>yer  to  make  Canals 
there,  and  that  the  county  itfelf  (hould  j^lways  be 
refufed  the  liberty  40  make  one  in  their  own 
county  j  that  if  it  did  interfere  Ayith  the  *9/^^e?ri- 
^y&r^  Canal,  the  reafons  were  not  urged  properly 
from  them  at  leaii,  who,  to  forni  their  C^nal,  ha^ 
ruined  two  old  navigations  •,  thaj:  if  the  fanalwas 
not  to  go  forward,  C^C/^^r  would  entirely  be  ruined, 
^s  all  the  Irifh  and  other  goods  would  {ae  fent  to 
l^iverpooly  for  the  convenience  of  wate^rcarriage  % 
that  it  was  exceeding  _  probable  the  ipcreafe  of 
goods  on  the  Staff  or Jfifm  Canal  wp^ld,.ni^qr5^t{^aa 

l?alance  the  lois  of  :^i!  miles. __         "'  '^„!,., 

._Qa._audi  carried  to  commit  the  iDill^  4^ 

^;^:gril  10.    Ijord  North  opened  the  budget :  hg> 

obi'erved,  the  Houfe  had  already  voted  for  th% 

navy  ..,...^-^.  _,  ,^^..^.^  ,.,^.,..^  ^       j^.  2,882,oac^ 

For  the  army      ^  -r-rr—        — ^  1,810,00^9^' 

For  the  ordnance         — 294,517 

Civil  \'\^  in  Jmerica  -- —      .,    .21,217 

JVeftminftcr-hndgQ.  -un.  -.m'::";;.-.^,qv^  2,ooq 

.Exchequer  bills        — — 1,800,000 

That  he  fhould  propofe  to  vote 

more  for  the  navy  debt  2po,ooQ 

-  To  different  African  fervices         — rrr*     26,ooq 

To  the  King,   in  purfuance  of   '{Uqqsf!  ^i^w^ 

addrefles  to  him     "  X-^w33d      15,300 

To  roads  in  Scotland  ^^jZju^d::         ^>993 

To  Foundling  Hofpital,  for  the  laft  time  30,000 

To  Eaft' India  Company,  on  account  of        ;    •;; 

their  expences  in  taking  the  Manilla  Si §1©^ 

To  make  up  the  deficiencies  of  lajfi       '<-'^  -^^  c>? 

year's  grant  -'V^^n  fW  iv''  T-^^sz^go^Si^ 

Total  grant^^'^^^  4^  .^oU^u^gmy^K^^ 

•  ^^'     '  f  T  '  WAYS 
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^;  ..WAXS  and  MEANS.,   . 

Land  t^A^:''?:^-^''''^^ 
-Malt  dittb'''^^  ^^m^^J^woD  naJl|fttf>ns  ,t.Y-;;  i 

£^  India  trion^  J^^^J^^Z^  ■■■'''  ^^JdMo 
/^merkan  taxes  '^~^'^^iD^lW  -  — , —  20,000 
Gum  Senega         '  ^:aa^^nok3._^  ^,000^ 

Overplus  of  money  From  l^fF  yi^ar"*^ 

lottery         -—  145658 

Lands  in  ceded  iflands  ^'^^-^^-.^kiai^'  ^^'^  50,000 
Prizes  taken  from  France  tk^-^^t  ^-'^-  20,000 
Other  furplufes         > —  .:--^      20,000 

Exchequer  bills  -- — -*  1,800,000 

Sinking  funds,  to  Chrijlmas  next  '^9435^616 

Lottery  — -  — —  200,000 

£*  7.6i5»>274 

That  the  lottery  he  fhould  propofe  would  con- 

fift  of  50,000  tickets,  at  1 3  1.  per  ticket  5  that  the 

money  played   for    fhould    be    500,000 1.   con- 

fequently  the  gains  to  Government 

would  li        —^  ^50.000 

^  And  that  lol.   per  cent,  fhould  be 
'  ^    '     dedudted  from  the  prizes,  which 

would  make  — —  50,000 

In  all    £.  200,000 

He  then  obferved,  that  our  difputes  with  Spain 
were  happily  put  an  end  to,  though  a  jealoufy 
remained  between  the  nations,  which  Ihould  dif- 
^rm  firfl  ;  that  Spain  having  been  the  aggrefTor, 
he  thought  it  reafonable  they  fhould  fet  the  ex- 
ample ;  s^cer  which  it  would  remain  to  be  con- 
fidered*  in  wh^it  manner  .we  might  do  the  fame, 
to  be  confiflent  with  keeping  a  refpedtable  force, 
and  the  oeconomy  neceffary  for  the  eftablifhment ; 
that  we  had  at  prefent  51  fhips  of  the  line,  and  54 
fi*igates,  in  commiffion,  aad  about  190  tenders 
an4  floops,  &c.  in  pay  •,  that  in  time  of  peace, 
a-YAW  T  4  he 
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he  thought  it  better  to  pay  off  part  of  the  national 
debt,  and  by  that  means  eftabhfii  a  foundation  to 
borrow  more  on  any  future  emergency, ,  than  to 
be  extravagant  in  repairs,  &c.  during  a  peace  ; 
that  he  had  always  thought  it  a  bad  meafure  to 
reduce  the  land  tax  to  three  (hillings  •,  but  in 
juflice  to  the  landed  gentlemen,  who  had  fo  cor- 
dially adopted  the  preient  increafe  of  one  Ihilling 
land  tax,  he  would  promife,  that  fhould  he  be  in 
power  next  year,  and  ^  no  war  be  declared  before 
that  time,  to  move  for  the  taking  ofFthat  {hilling  ; 
and  that  if  he  did  'hot  'remain  in  power,  he 
thought  the  country  had  a  very  good  claim  on 
Government  to  do  fo.  <, 

That  the  clear  annual  revenue  was  upv/ards  of 
five  millions,  v^^ith  which,  and  a  vote  of  credit,  a 
v^ar  might  be  carried  on  one  year  v^rithout  any 
loans  ;  and  that  in  time  of  peace  this  revenue 
would  give  a  power  'to  adminiftration'to  pay  oiF 
annually  a  confiderable  part  of  the  debt ;  that 
trade  fiourilhed  in  all  parrs  of  the  realm  ;  ^mmcan 
difputes  fettled,,  the  only  vexations  at  "prefent* 
were  the  domefiic  ones,  which  a  fadlion  had 
Jftirred  up  among  the  people  ^  that  they  had  at- 
tempted to  throw  adminillration  into  dilemma 
after  dilemma,  but  he  hoped  with  a  little  firmnefs, 
and  not  too  much  vigour,  to  bring  the  nation 
back,  to  its  formxr  good  humour.  He  particu- 
larized the  different  (teps  taken  to  diilrefs  Govern- 
ment, as  perverting  the  prefs,  attempting  a  run 
on  the  bank,  alarming  Parliament,  &c.  tem- 
porary, incoveniences,  dil'agrceable  to  fome  more 
than  to  himfelf;  that  he  had  always  wifhed  to 
retire  from  public  life  himfelf,  having  never  been 
ambitious  of  fuch  high  honours,  or  covetous  of 
fortune  ;  that  he  had  not  advanced  his  private 
fortune,„though  opportunity  had  not  been  want- 
ing ;  but  that,  thanks  to  the  manner  in  which 
oppofuion  had  been  carried  on,  he  had  been  kept  in 

place 
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place  by  the  very  means  which  had  been  intended 
to  ruin  him. 

Mefifrs.  Bowdefwell,  Burke^  Barre^  and  Cornwall 
anfwered  him  •,  they  chiefly  attacked  him  for  his 
impudent  differtation  on  the  oppofition  •,  obferved 
on  the  peace  being  of  fo  doubtful  a  nature,  that 
though  the  Minilter  had  endeavoured  to  glofs 
over  the  late  difficulties,  yet  the  approach  of  a  war 
was  too  evident ;  that  the  lottery,  as  intended  to 
be  managed  by  the  miniiter,  would  put  100  or 
150,0001.  into  the  pockets  of  the  fubfcribers-,  a 
fum  too  great  to  be  given  in  that  manner,  when 
the  nation  had  fo  much  occafion  for  it. 

April  1 1 .     The    debate    was    refumed ;    Mr. 
Cornwall  ihcwcdvei'y  clearly  the  immenfe  profits  Mr.  c#rffr 
that  would    accrue  to  the  purchafers  of  lottery  •^^^'• 
tickets  ;    afked  if  it   was     to   be  an  open  or  a 
private  fubfcription,  as  he  had  heard  the  laft  was 
intended  ;  he  hoped  that    the   Members    of  the 
Houfe  of  Commons  might  be  excluded,  as  if  it 
was  otherwife,   it  gave  an  immenfe  power  to  the 
Minifter  to  bribe  the  Houfe,  by  putting  a  fum  of 
money  in  their  pockets,  which  hid  not  thereftraint 
of  a  place  on  them,  viz.  of  fending  them  to  a  new 
election. 

Lord  Norib  faid,  '  he  fhould  not  exclude  Mem-  LotdUertBt 

*  bers  of  Parliament  from  joining  in  the  fubfcrip- 

*  tion  ;  that  he  was  fure  nobody  could  fuppofe  a 
'  Member  would  be  bribed  to  fell  his  confcience 

*  for  a  fum  gained  by  lottery  tickets.' 

Mr.  Cornwall  faid,  *  if  that   was  the  cafe,   he  Mr  Com^ 
'  fhould  next  year  call  for  a  parliamentary  inquiry  '^'^^^' 

*  into,  the  names  of  the  Members  who  had  been 

*  admitted  fubfcribers,  that  the  meafure  might  be 
'  flopped  for  the  future.' 

Mofl   undoubtedly,  if  the  Minifler  has  annually 

in  his   power  to  make  an   advantageous  lottery, 

and   gives    the  fubfcription  of  4  or  500  tickets  to 

^  Member    of  Parliament,  he  will  have  an  annual 

4  ,    means 
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mesins  of  bribing  the  Houfe,  without  poffibility 
c£  detcdion,  and  in  the  moft  unconftitutional 
ini^nner,  ^s  not  being  oftenfibje, 

The  Houfe  then  proceeded  into  the  bill  for  in- 
capacitating ^he5&r^^/^w  voters,  :V 

Jl  divtifity  of  .opinions  immediately  arofe;  ;i 
The  preamble  of  the  biH  fet  forth,  that  fuch  mea: 
were  Members  of  a  ckib,  called  The  Chrijiian  clukff 
this  wa3  alledged  to  be  no  fpecific  charge  againft 
t;ac5P„  5  that  at;  lea^.  ther  preamble  (hotild  fet  forth 
the  intentions  and:  tendency  of  that  club;  that 
if  this  club  iiadd^eeninftituted  folely  with  a  view 
ofiyHng  the  gorough,  it  ought  to  be  proved  that 
they-had  done;,  fo;  that  this  was  a  bill  of  pains 
and  penalties,  and  therefore  ftrift  proof  oiight 
tor  be  had  of  the  crime,  and  that  "it  was  a  crime 
of  that  nature  that  could  be  puniflied  nowhere 
eHe  :  this  party  wifhed  to  put  it  ofif  for  two 
months. 

Some  were  of  opinion,  that  the  charges  in  the 
preamble  were  fufficient,  it  being  that  of  a  charge 
of  a  cpnfpiracy  againft  the  conftitution,  and  of  the 
moft  dangerous  kind,  as  mafl^ed  in  fuch  a  man- 
ner as  fcreened  them  from  punifhment  at  common 
law  J  that  if  nothing  was  done  againft  them,  it 
.  would  be  ruinrng  the  credit  of  the  late  eledlion 
a<5t,  as  it  would  appear  to  eftablifli  bribery  by  a<5fe 
of  Parliament -3 -for  if  the  Committee  by  whom 
the  <:aiiie  was  tried,  pnly  ipform  the  Hoiife 
of  the  fadt$ ;  and  if  the  Houfe  did  not  punifh  on 
fuch  information,  returning  ofhccrs  and  eledlors 
would  fee  they  hM  nothing  to  ftar,  and  be  mox'9 
open  in  their  future  deeds,  ^^;^if^    >n^    ^^   ttfiT^bi 

Others  were  of  opinion,  that/the  preainble^  waM:- 
defedive,  tho'  the>biU  ought  to  be  gone  on  with, 
and  therefore  moved  to  proceed  in  it  qn  ff^edntfi} 
day  next,  which  was  carried  46  to  6; 

The  Thirham'Tm-i  bill, was  then  moved  to  be\ 
read  the  third  timc^,^  -^^t- m  monu^milom  il  in«>ii 
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This  w^s  oppofed.  Mr  iRinning  fpoke  longMr.  £>«»- 
and  moft  exceeding  well  op  the  fubje<^  :  hc^f 
(hewed  from  the  beginning  of  the  tranfadion  alV 
the  bad  fteps  that  had  been  taken  iik  it  5  that  the 
City  of  London  had  produced  a  title,  probabile,  if 
not  conclufive,  and  that  the  Houfe  of  Ccmnions 
was  not  a  place  to  decide  legal  controverfies  in  ; 
that  at  leaft  there  ought  tp  have  been  a  claqfe  tp 
referve  the  rights  pf  the  City,  if  they  had  any, 
but  that  in  this  prcfent  c^fe  ;ihey  had  not  adopted 
^he  commpn  elaufe  for  that  purpofc,  but  had  tied 
the  City  down  to  prpfepute  their  ^lainri  in  a  cer- 
taia  Court  5  had  limited  the  time  of  trying  itj 
had  ordered  an  ilTue  to  be  tried  which  was  irm' 
pofTibie  for  the  City  to  fucceed  in ;  and  if  the 
City  fhould  fucceed,  had  even  then  taken  away 
their  eftate,  as  the  elaufe  in  that  cafe  only  ordered 
a  fatisfadion  to  be  made  for  the  dim^ges  they 
fhould  ailually  fuftaiq. 

Mr.  Dv/c«  faid,  '  that  the  title  was  not  m  ttkcur.Dyfqn. 
^  leaft  probable,  but  that  even  if  it  was,  as   thisi 
^fcheme  was  intended   for  the   public  good,  that* 
^  would  fuperfede  private  property,  and   all   that- 
*  could  be  expeded  would  be  an  adequate  fatis* 
^  hdiiQu,  which  was  given  by  the  faving  daufe.'    ■ 

Alderman  TotvnfendihQVftd^  that  the  evidence  Aidermaa 
at  the  Committee  had  by  no  means  clearly  proved '^"^'^""'* 
that  it  could  be  for  the  public  good,  and  that 
feveral  >vitneflres    had  aflerted    to   the  contrary ; 
that  the  managers  of  the  bill  had  been  guiltf  of' 
a  parliamentary   craft,   in   making  this  a  public 
bill,  by  v^hich  means  they  had  prevented  its  being 
referred  to  the  Judges,  as  they  knew  v^ry  well 
the    Judges    would   never  have  agreed  to  fo  ar- 
bitrary   a   proceeding  :    hovfeycr^    the  bill  was 
^^rried  44  to  14, 

To  give  our  fentiwents  on  th^  whole  of  the 
jpurham-Tard  traivfa6tion  in  the  Houfe,  we  muft 
think  it  moft  iniquitous  in  the  fupporters  of  it. 
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T.  It  was  by  no  means  clear  that  the  navigation 
will  be  improved  by  it.  On  the  contrary,  the 
whole  body  of  watermen,  of  lightermen,  and  the 
City  of  L^/;i^«  declared  it  would  greatly  prejudice 
it^  and  from  our,  own  obfervations,  we  really 
believe  it  will.;>  ^iPG;' 

2.  The  city  ofiLi?»i^;/  have  an  undoubted  claim 
to  the  foil  of  the  river  from  Staines-hridge  to  Teuland^ 
by-  a  grant  of  Henry  VII.  and  a-  poSeffion  under 
that  grant  proved  in  different  parts  of  the  river  . 
of  above  60  years  (landing.  We  do  not  know  that 
the  claim  is  a  , good  one,  but  being  a  probable 
one,  the  Houfe  a<5ted  unjuftly  in  taking  away 
their  land  without  their  confent. 

3.  They  ought  to  have  given  a  general  faving 
of  the  rights  of  the  City,  but  the  ciaufe  inferted 
for  that  purpofe  is  fo  bad  a  one,  that^  it  adds  in- 
fuk  to  injury,  feeming  to  offer  a  trial  at  law,  but 
in  reality  giving  only  a  trial ;  as  if  the  City  fuc- 
ceeds,  ilill  they  cannot  have  the  land  conteiled 
for.  Many  of  their  own  friends  were  afhamed  of 
this  ciaufe,  and  voted  againft  it.  But  what  will 
liot  Adminiftration  do  to  ferve  their  friends  ? 

.  4.  By  voting  this  a  public  bill,  merely  to  pre- 
vent its  being  referred  to  the  Judges  for  their 
opinion,  which  private  bills  are,  as  they  knew 
the  Judges  would  give  their  opinion  againft  it 
in  a  point  of  law. 

April  12,  The  order  of  the  day  for  a  Committee 
on  the  Eafi-India  recruiting  bill. 

General  Burgoyne^  Col.  Barre^  Meffrs.  Burke^  &c. 
oppofed  the  Speaker's  leaving  the  chair,  alledging 
that  the  bill  would  impede  the  recruiting  the 
army,  as  men  would  naturally  enliil  with  thofe 
who  offered  beft  terms  ;  that  it  was  unconftitu* 
tional,  as  giving  an  additional  number  of  foldiers 
to  the  land"  fervice  ;  by  fubjeding  the  publicans 
to  the  expence  of  quartering  this  corpse  by 
bringing  over  a  German  force  to  ad  here  con.- 

trarif 
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trary  to  the  ad  of  fettlement ;  a  number  of  Irijh 
Catholics  alfo  againft  the  law  of  the  land  -,  that 
thofe  forces  were  improper,  efpecially  the  Germans^ 
who  were  always  ready  to  join  any  force  that  was 
uppermoft,  and  that  the  beating  np  for  IriJh  Ca- 
tholics would  raife  a  pcrfecution'  immediately 
amongft  thofe  poor  people.      •      ■'  • 

The  chief  arguments  in-  its  ifahronr  were,  the 
putting  an  end  to  the  infamous  fyflem  at  prefent 
followed  of  locking-up  houfes,  where  men  were 
decoyed  and  detained  contrary  to  law ;  the  necef- 
lity  of  recruiting  the  Eaft  India  Company's  forces 'in 
Bengal-,  from  the  great  confequence  that  fettlement 
is  to  the  nation-,  and  that  the  faith  of  the  nation  was 
engaged  to  pals  fome  A(5t  to  empower  them  to 
raife  fome  men.     Carried  to  proceed  76  to  40. 

The  Houfe  then  refolved  itfelf  into  a  Commit- 
tee.    Mr.  Dempfter  obferved,  '  that  a  bill  of  an  ^^.^  ^ 

*  infinitely  better  mode  than  the  prefent  one,  and^r. 

*  not  liable  to  its   inconveniency,  had  been  pro- 

*  pofed  la/l  year ;  that  he  (hould  wifh  to  frame  the 

*  prefent  bill  in  fuch  a  manner  as  to  coincide  with 

*  that,  and   therefore  he   fhould  call  evidence  to 

*  prove  the  impropriety  of  the  prefent  one.' 

General    Smith  was  then  called,    who  told  the  Gen.  StnUk 
Houfe,  '  that  the  European  army  in  Bengal^  con- 
'  filling  of  about  3000  men,  was,  in  1769,  when 

*  he  left  India^  in  very  good  difcipline,  confider- 

*  ing  the  fort  of  men,  who   being   chiefly  raifed 

*  about  London  were  the  rift-raff  of  the  people, 
'  chiefly  boys  under  feventeen,  or  old  men  above 

*  forty  to  fixty  years  old,  and  fitter  at  their  ^rri- 
'  val  in  India  to  fill  the  hofpitals  than  the  ranks. 
'  That  the  Seapoys  were  almofc  too  good.     That 

*  when    the    company    fend   out    thofe    recruits 

*  in  their  common    numbers,  viz.   100  in  a  fhip, 

*  they   loft  perhaps  one  to  five  in  their  paffage; 

*  but   when  crouded,  perhaps  to  the   number  of 
'  300  in  one  ill ip^  they  loft  from  100  to  250  in 

'  their 


^§6  Parliamentary      A.  ^yph 

^  their  paff^e ;  that  in  general  one  tenth  of  the 
^European  loldiers  Were  m  the  hofpitals  from  the 

*  inclemency  of  the  climate,  which  was  fuch,  that 
f  for  eight  months  in  the  year^  no  Englijh  foldier 
§  was  allowed  to  Hand  centry  from  nine  in  the 
,*  morning  to  five  in  the  afternoon  %  that  W'heft 

*  the  tiniCj  viz;  five  years,  for  which  their  men  Were 
't  enlifted  was  expired,  they  had  their  difcharge^ 
f  and  were  fent  to  Europe  if  they  deflred  itj  by 
f  the  company,  but  in  general  they  enlifted  again  \ 
*;  that  G^r«i«»  foldiers  were^  in  his  opinion,  very 
;ft  improper  to  bb  fent  there,  as,  being  foldiers  of 

*  fortune,  they  were  always  ready  to  defert  to  the 
:*  enemy,  efpecially  if  things  did  not  bear  a  good 
:«vafpe6l;  that  the  £^^//;^  foldiers  did  riot  agre6 
^  well  with  foreign  ones ;  that  ih  India  it  is  ne^ 

*  ceflary  to  have  a  body  of  men  on  whom  they 

*  might  depend  to  keep  the  Seapoys  in  ordci^ 

*  which  the  Germany  were  not  proper  to  do,  ^s 

*  they  were  themfelves  not  to  be  depended  on  % 

*  that  the   bad  confequences  of  their    defertion 

*  he  had  feen  fatal  effeds  from^  as  he  had  feen  in 

*  the  Vizir^s  army  as  good  a  train  of  artillery  as  he 

*  could  have  done  at  tFoolwich^  and  i  3  battalion* 
*iOf  Seapoys  nearly  as  well  difciplined  as  our's^ 

*  with  as  good  firelocks  as  our's  made  in  the  couirti- 
*i;try  5  that  the  Indian  Princes  oftered  2s.  6d.  a 

*  day  to  European  deferters,  and  therefore  he 
^  thought  it  highly  improper  to  fend  thofe  meft 
f  who  would  defert.* 

The  Committee  was  then  adjouriiedi 
The  Houfe  adjourned  to  April  15^ 
April  1$  and  16,     The   Houfe   refolved  itfelf 
into  a  Committee  on  the  Eaft-India  bill. 

The  firft  amendment  propofed  was  to  leave  oilt 
the  whole  of  the  bill,  and  introduce  in  its  flead 
that  of  laft  year.  The  principal  difference  between 
the  two  was,  that  the  lad  year's  bill  only  direded 
the  recruiting,  but  the  men  to  be  without  arms 

whilft 
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whilft  they  remained  in  Britain.  This  would  have 
obviated  a  number  of  objections  to  the  bill  of  this 
year  ;  but  on  a  divifion  was  objected  71  to  29,  " 
The  next  amendment  propofed  was,  that  tltt^ 
regiment  fhould  not  be  quartered  in  Mmtain  %  iht 
principal  reafons  for  this  were^  that  as  this  regi- 
ment would  have  greater  pay  than  the  other  forces^ 
it  would  caufe  a  jealoufy  between  the  fervices,  &iA 
probably  occafion  mutiny,  add  petitions  from  th^ 
army  to  have  their  pay  advanced :  that  it  would 
be  a  tax  on  the  publicans  to  billet  thefe  tnen^ 
w hich  would  be  a  grievance  and  expence,  for  wkich* 
-they  would  not  receive  an  adequate  advantage* 

The  anfwer  was,  that  care  fliould  be  takefi  not 
to  pay  them,  whilft  in  Britain^  more  than  the  foot 
foldiers  had  :  that  the  iflands  were  improperx)^ 
many  accounts  for  their  reception  {sisjerfey^  Gutrti^ 
fey,  or  the  IJle  of  Man)  firft,  as  not  capable  of 
fupplying  them  with  provifions ;  fecondly,  as  be- 
ing out  of  the  track  of  the  Eaft-India  lliips,  which 
would  put  them  to' great  inconveniences  by  delays 
ing  their  voyage  out  of  the  channel  •,  thirdly,  as 
improper  to  truft  them  in  the  iflands  fo  near  th^ 
French  coaft,  and  where  barracks  mufl  be  built 
before  they  could  be  fent  there.  This  amend* 
ment  was  therefore  rejeded.  v  * 

:,  The  next  great  obje6tion  was,  to  raifmg  then^ 
by  beat  of  drum ;  as  the  Eafi-India  Company  could 
offer  fo  much  greater  premiums  for  men  than  the 
army  could,  it  would  prevent  the  army  recruit- 
ing fervice. 

To  this  it  was  anfwered  properly  enough, '  that 

*  if  you  confent  to  raife  che  iiien,  it  does  not  %- 

*  nify  whether  by  beat  of  drum,  or  any  other  in- 

*  ft  rumen  t  -,  that  it  was  the  additional  advantages 

*  men  would  get  in  that  fervice  that  would  induce 

*  them  to  inhft  in  it,  and  not  the  inftrument  by 

*  wh)ch  the  men  were    called  together:-  it  was 
therefore  carried  in  the  affirmative. 

It 
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It  was  then  objefted  to  the  German  Proteftants, 
for  the  reafons  General  Smith  had  given.  The 
friends  to  the  bill  gave  up  that  point,  and  theG^r- 
mans  were  ftruck  out.  Indeed,  in  doing  fo^  they 
gave  up  nothing,  for,  by  their  charter,  they  can 
employ  as  many  as  they  pleafe. 

The  Iri/h  Catholics,  which  were  propofed  out 
of  the  1600  men  to  be  600,  were  next  objeded 
to  by  the  friends  of  the  bill.  The  danger  was 
urged  of  men,  who,  in  India^  would  have  fre- 
quent occafions  to  defert ;  that  Portuguefe  Catho- 
lic Priefts  fwarm  in  the  Indies^  who  might  lead 
them  as  they  pleafed  ;  that  in  the  men  raifed  in 
England  a  great  p^rt  of  them  would  be  Iriflj  Ca- 
tholics, and  if  added  to  the  600  propofed,  the 
greateft  part  of  the  regiment  would  be  fo,  which 
was  by  no  m.eans  proper  to  trufl  to. 

In  anfwer  it  was  faid,  '  that  a  great  part  of  the 

*  foot   regiments,  at  prefent   in  Ireland^  confided 

*  of  Catholics;  that  they  were  good  foldiers,  had 

*  always  in  the  late  war  behaved  well,  particularly 

*  at  ^eheck^  when  one  of  the  regiments  (Lord 

*  Townjhend's)  was  almoft  intirely  Catholics  :   they 

*  were  fogood  men  in  fervice,  that  GcntrdX  JVolfe 

*  charged  at  the  head  of  them  *,  that  it  would  be 

*  good  policy  to  raife  men  in  the  Southern  provin- 

*  ces  of  Ireland^  as  it  would  in  fome  degree  weaken 

*  the  Catholic  intereft  there.' 

On  the  whole  it  was  fettled,  that  they  (hould  be 
raifed  in  Great  Britain^  where  his  Majefty  fhould 
dired. 

There  were  other  objeflions  of  lefs  confequence, 
but  the  bill  pafled  the  Committee. 

April  17.  Counfel  heard  againft  the  bill  for  in- 
capacitating the  Chriftian  Club  at  ^'y^i^r^^^f;^. 

Ic  v/as  alledged  againft  the  bill,  that  bills  of 
pains  and  penalties,  being  an  innovation  on  the 
law  of  the  land,  and  not  including  every  perfon, 
ought  never  to  be  paficd  but  on  the  Jxioil  elTential 

points^ 
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points,  when  the  neceflity  was  urgent,  the  danger 
great,  or  the  caufe  of  the  utmoft  importance  ^ 
that  the  charge  in  the  preamble,  if  proved,  con- 
tained no  more  than  a  mifdemeanor,  which,  if  it 
could  be  proved,  was  punifhable  by  the  law  as  it 
now  (lands ;  that  the  Houfe  thought  fo  when  they 
addreired  the  King  to  profecute  thefe  men,  but 
that  for  want  of  evidence  thofe  profecutions  had 
been  (topped ;  that  the  want  of  evidence  was  a 
bad  reafon  for  the  Houfe  to  proceed  againfl  them  •, 
that  no  bribery  whatever  had  been  proved  on  thofe 
men  at  the  la(l  eledtion. 

On  the  contrary,  it  was  urged,  that  the  nature  - 
of  this  fociety  made  it  difHctjlt  to  get  proper  evi- 
dence againft  them  *,  that  there  was  a  manifeft 
confpiracy  againft  the  conftitution  by  thofe  men; 
that  if  the  Houfe  did  not  proceed  againft  them, 
it  would  throw  a  flur  on  the  laft  eledion  bill, 
(called  Mr.  Grenville\  bill)  and  make  it  almoftimpof- 
fible  to  punifh  again  confpiracies  of  this  nature, 
as  they  v^^ouid  fay,  we  can  only,  on  a  petition,  lofe 
the  eiedion,  but  they  can  do  nothing  to  us  for 
our  corruption-,  the  Committee  cannot  punifh  us  : 
that  as  the  evidence  did  not  bring  it  quite  home 
to  the  perfons  accufed,  that  part  of  the  bill  fhould 
be  dropped,  and  only  the  adding  a  diftrift  of  the 
county  to  the  borough  (hould  be  attempted,  which 
would  be  flight  puniiliment  on  the  borough,  and 
feta  proper  example  to  deter  others  from  fuch  ma- 
nifeft corruption.  It  was  carried  to  commit  the 
bill. 

April  18.  The  Houfe  heard  evidence  on  the 
bill  to  prevent  exportation  of  cattle  for  a  limited 
time. 

The  evidence  faid,  *  that  there  had  been  ex- 
<  ported  from  Smidwich^  fixteen   head  of  cattle  to 

*  France  •,  that  this  had  raifed  the  price  of  meat  at 
*■  Canterbury  near  a  penny  a  pound,  and   if  not' 

*  ftopped  in  future  they  f::ared  it  would  rife  higher :' 

Vol.  IX,  U  they 
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they  owned  that  there  was  no  want  of  lean  cattle  ^ 
oh  the  contrary,  that  they  were  more  plentiful 
and  cheaper  than  they  had  been  for  fome  time  5 
and  that  at  this  time  of  the  year  meat  was  always 
dearer,  on  account  of  the  fcarcity  of  provender, 
hay,  turneps,  &c. 

This  evidence  was  undoubtedly  very  defe6tive: 
it  could  hardly  be  conceived,  that  the  felling  of 
fixtecn  head  of  fat  cattle  could  produce  any  fcar- 
city in  fo  rich  a  country  as  Kent  i  but  it  is  very 
probable^  that  the  fewnefs  of  fat  cattle  at  this  fea- 
fon  of  the  year  might  make  the  exportation  of 
thofe  few  felt  immediately  in  the  markets  they 
would  otherwife  be  fold  rn  ;  but  that  was  only 
bringing  on  the  fame  effed  a  week  before  it  would 
othervvile  have  been.  All  reftridion  on  exporta- 
tion from  a  mercantile  country  mtift  be  inconfift- 
ent  with  the  true  policy  of  that  country,  and 
fhould  never  be  adofrted  but  on  the'  moll  urgent 
neceflity.  Corn  is  the  ftaple  necelTary  af  life  of 
the  poor  people  ;  corn  fliould  therefore  by  all  means 
be  kept  at  fueh  a  moderate  price  as  to  bring  it  in 
compafs  of  the  poor  man's  pocket :  perhaps  even 
in  refpedl  of  corn  a  prohibition  (if  continued  too 
long)  may  not  work  the  defired  effed  :  there  mull 
be  a  temptation  of  a  certain  fale  to  induce  men  to 
its  cultivation :  if  there  is  an  overplus  fome  means 
muft  be  found  out  to  fell  that  overplus :  this  rnud 
be  by  a  foreign  market :  if  by  long  difufe  you  lofe 
that  market,  by  giving  an  opportunity  to  others 
to  lupply  it,  when  your  overplus  returns  ygu  may 
be  forced  to  fight  up  hill  in  recovering  that  trade: 
this  being  the  cafe,  the  farmer  may  find  his  over-> 
plu$  on  his  hands,  and  fow  lefs  the  next  year  :  a 
bad  feafon  may  then  leave  him  with  lefs  than  fuf- 
ficient  for  the  confumption  of  next  year.  Butch- 
ers meat  is  not  abfolutely  in  the  fame  predicament  5 
it  is  not  fo  much  a  nece/Tary  of  life  for  the  poor  j 
it  may  therefore  be  exported  without  the  fame  fea^J 
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an  attempt  to  ftop  it  may  anfwer  the  intent  of  in- 
terefted  men,  but  the  grazier  ought  to  have  a  pro- 
fped:  of  felling  his  meat  for  the  expence  he  mud 
be  at  fome  feafons  to  pay  his  rent,  &c.  Turneps  fold 
this  year  for  fix  pounds  an  acre  in  Norfolk  and 
Kent.  How  can  he  pay  ?  Meat  is  proportionably 
dear;  he  muft  therefore  be  allowed  to  fell  the 
overplus  at  a  good  market  to  procure  him  this  ad- 
vantage. 

The  argument  generally  made  ufe  of  againft 
this,  to  make  viduals  cheapj  is,  flop  an  exporta- 
tion :  this  argument  goes  too  far :  it  will  hold  the 
fame  in  refped  to  any  commodity^  as  cloth,  &c, 
it  will  make  a  temporary  cheapnefs  during  theem^ 
bargo,  but  in  a  commercial  light  it  would  be  fatah 

It  is  an  indifputable  advantage  to  the  gfeatnefs 
of  any  kingdom,  that  every  thing  in  that  kingdom 
bears' an  high  price.  The  real  intrinfic  riches  of 
fnch  a  kingdom  are  not  more  than  in  another, 
when  things  are  of  infinitely  lefs  price  ;  but  if 
two  fuch  nations  fhould  go  to  war,  the  former 
vvould  find  infinite  refources  fuperior  to  the  others 
and  conquer  it  by  their  very  fuperfluity. 

However,  the  tendernefs  of  the  Houfe  prevailedj 
and  the  bill  was  committed  50  to  40. 

Jpril  ig.  The  Houfe  went  into  a  Committee 
on  the  Shoreham  bill.  They  amended  the  bill  by 
leaving  out  the  difqualifying  the  members  of  the 
Chrifti.an  Club,  and  giving  all  the  freeholders  of 
forty  lliillings  a  year  within  the  rape  or  hundred  of 
Bramher^  in  which  Shoreham  is  fituated,  a  right  to 
vote. 

April  21,  Mr.  Dunning  moved  for  the  repeal  of 
the  AGts  paffed  laft  year,  called  the  Dog  and 
Game  Ads,  but  carried  only  to  explain  and  amend. 

The  Houfe,  in  a  Committee  on  the  bill  to  pre- 
vent the  exportation  of  cattle,  on  the  firft  divi- 
fion,  that  the  Speaker  leave  the  chair,  it  was  car- 
ried in  favour  of  the  bill  20  to  195  but  fome  gen- 
-'■^-  U  2  tlemen 
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tleinen  having  gone  out,  and  others  changed  their 
mind,  it  was  moved  by  the  oppofers  of  the  bill, 
that  this  bill  fliould  not  extend  to  any  part  of  the 
kingdom  of  Britain^  except  the  county  of  KenL 
This  motion  was  made  ta  throw  ridicule  on  th€ 
;      bill — was  carried  23  to  21. 

The  oppofers  of  the  bill  then  moved  to  throw 
it  quite  out;  but juft  in  that  inilant  Lord  iVbr/.^ 
entered  the  Houfe,  and  divided  for  the  bill.  Mr. 
Bradjhaw^  who  before  had  joined  in  making  the 
bill  ridiculous,  could  not  (from  his  natural  com- 
plaifance  to  the  Treafury)  help  concurring  with 
the  premier.  This  made  the  voices  23  each,  and 
the  chairman,  a  friend  to-the  bill,  gave  the  calling 
vote  in  its  favour. 

The  Houfe  in  a  Committee  then  went  into  the 
bill  for  amending  the  election  (or  Mr.  Grenvilk's): 

Aa. 

The  principal  amendment  was,  the  A61  had 
providedj  that  in  the  cafe  of  an  appeal  to  the 
Houfe,  and  a  Committee  being  ballotted  for  to 
determine  it,  the  petitioner  had  a  right  to  nomi- 
nate one  Member  of  Parliament,  and  the  fitting 
Member  another,  to  be  of  the  Committee  ;  but 
no  provifion  was  made  in  that  refpeft,  in  cafe  two^ 
or  more  petitioners  ihould  petition  againft  the  fame 
perfon. 

The  amend n:^';::r  therefore  was,  that  in  this  cafe 
the  Committee,  and  not  the  Parties,  fhould  nomi- 
nate two  members,  not  already  of  the  Committee, 
to  afilll  in  it.  There  was  no  oppofition  to  the 
amendment. 
Ur,Seymour.  Jpril  23.  Mr.  Sejmour  obferved,  '  that  in  the 
^  lottery  of  1769,  20,000  tickets  had  been  dif- 
'  poied  of  to  Members  of  Parliament,  which  fold 
*  for  near  2I.  pren";ium  each :  that  this  gave  an 
'opportunity  to  adminiftration,  to  bribe  the  Houfe 
'  at  a  fmali  expence   to  government ;  that  as  the 

'   '*  was  recent,   it  was  neceffary  to  nip  it  in  its 
-'i  'budi*^ 
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*  bud;'  he  therefore  moved,   '  that  the  names  of 

*  the  fubicribers  to  the  prefent  lottery  fhould  be 

*  laid  before  the  Honfe.' 

It  was  urged  that  the  lifts  Cff  1769, -and  1770 
being  now  before  the  Houfe,  there  could  be  no 
reafon  why  the  prefent  lift  fhould  be  refufed,  unlefs 
it  was  that  the  Miniftry  did  not  chufe  the  Houfe 
ihould  know  the  extent  of  the  evil,  which  it  was 
highly  incumbent  on  Parliament  to  enquire  into. 

Lord  iVi?r/i?  oppofed  this,  obferving,  '  that  he Loia  Ncrtk, 

*  did  not   think  it  any  fort  of  biafs  on  the  mind 

*  of  Members  of  Parliament  to  be  fuffered  to  ad- 

*  venture  in  a  lottery  where  there  might  be  a  iofs 
'  as  well  as  a  gain  ^5  that  he  made  the  beft  bargain 

*  he  could  for  the  public  ;  and  that  he  thought 
'  it  a  merit  in  any  of  the  friends  of  adminiftration, 

*  who  fhould  aflift  government  in  the  execution  of 

*  it,  by  iubfcribing  for  tickets,;  that  the  payments 

*  not  beinor  made,  it  was  too  foon  to  call  tor  his 
Mift.' 

Col.  Jennings  obferved,  *  that  the  Minifter,  hycoi.yen^ 
'  refufing  the  lift,  had  ufed  his  friends  ill ;  that  iP''^^'' 
'  they  had  aded  from  public  fpirit  in  fubfcribing, 

*  their  names  ought  not  to  be  withheld  from  the 
'  public,  that  they  might  receive  the  approbation 
^  they  deferved.'  On  a  divifion,  93  againft,  59  for. 

It  was  then  moved  to  read  the  India  bill  a  third 
time.  This  was  oppofed  for  the  reafons  before 
o-iven.  It  was  alfo  urged,  that  a  fquadron  had 
failed  to  the  Eqfi  Indies,  with  2500  men  on  board, 
who  had  orders  to  affift  the  company  Vv' hen  wanted  ; 
that  therefore  there  could  be  no  immediate  occa- 
fion  to  pafs  this  bill :  that  the  bill  had  grown  worfe 
in  the  Committee,  by  the  exclufion  of  Germans 
and  Irijh  Catholics,  by  which,  ioftead  of  one  hun- 
dred Englifimen,  as  firft  propofed,  they  now  would 
have  the  power  to  raife  annually  fixteen  hundred. 

To  this  it  was  anfwered,  '  that  it  was  true  they 

*  did   not   want  men  at  prefent,  but  this  bill  was 

U  3  *  to 
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f  to  enable  them  to  raife  men  for  another  year : 

*  that   the  evidence  had  proved  how  improper  it 

*  was   to  fend  Germans  or  Catholics,  and  therefore 

*  they  had  been  left  out  by  the  Committee/  Qn  a 
divifion  45  to  4.5. 

Mr.  Speak-      The  Speaker,  who  had   in  this  cafe  the  cafting 

er.  voice,  faid,  '  that  he  could  have  no  doubt  in  his 

f  mind  how  to  decide  it;  that  he  thought  the  pre- 

f  fent   niofl;  infamous    methods  of  getting    men 

*  ought  to  be  got  rid  off  by  any  means/  and  there- 
fore decided  in  favour  of  the  bill. 

The  bill  was  then  read  a  third  time,  and  feycr 
ral  members  on  both  fides  having  come  in,  it  was 
carried  to  throw  it  out  51  to  50. 

Thus  was  decided  the  fate  of  the  India  bill : 
without  doubt,  if  paffed  into  a  law,  fome  prefent 
inconveniences  would  have  been  remedied  ;  buc 
it  would  have  been  a  dangerous  innovation  into 
the  conftitution  ;  a  drain  to  the  kingdom  of  its 
beft  men,  and  an  infupporcable  obftacle  to  the 
railing  men  for  the  necefTary  fervice  of  our  army 
and  navy. 

j^prili^.  The  Shoreham  bill  was  moved  to  be 
re-comniitted.  The  reafon  given  was,  that  the 
names  of  tfiofe  who  compofed  the  Chriftian  Cluh 
were  left  out :  that  the  preamble  of  the  bill  af- 
ferted,  that  there  was  a  wicked  and  corrupt  foci- 
ety,  ^c.  now  if  proof  of  that  fociety,  and  their 
intentions,  was  made,  it  muft  have  been  brought 
home  to  them  who  compofe  the  fociety:  .that 
therefore  thofe  men  ought  to  be  punifUed  by  dif- 
franchifemenr,  &c. 

In  oppofition  to  that  it  was  urged  that  at  the 
fecond  reading  the  friends  of  the  bill  had  been  fo 
dear  in  their  own  opinion,  that  the  evidence  wa5 
not  fufRcient,  that  they  had  declared  their  inftruc- 
tions  to  leave  them  out  of  the  queftion  \  and  only 
balance  their  votes  by  an  admiffion  of  others: 
that  in  the  Houfe,  this  queftion  had  been  figni- 
'■'       '  fied 
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lied  to  the  council  for  the  Shoreham  men,  who  were 
given  to  underftand,  that  they  might  go  home 
about  their  bufineis,  which  they  had  done :  that 
it  would  be  the  higheft  injuftice  to  put  them  again 
into  the  bill,  without  giving  them  an  opportunity 
to  be  heard  againft  the  bill,  which  would  now  be 
impolTible.  However  the  majority  of  votes  56  to 
14  determined  they  (liould  be  inlerted. 

April  1^.  The  Shorebam  bill  reported*  Mr. 
Pyfon  oppofed  this  in  a  long  and  forcible  Ipeech  i  Mr.  D-^/cn. 
he  fhewed  how  very  repugnant  it  was  to  juftice 
to  condemn  men  unheard  j  cited  the  former  prece- 
dents in  cafes  of  bills  of  pains  and  penalties ; 
fhewed  that  the  accufed  had  been  accufed  by  coun- 
cil againfl  their  opening  the  whole  of  theevidence 
on  which  they  might  plead  to:  that  on  any  alte- 
ration in  the  charge^  frefii  time  was  given  to  the  ac- 
cufed to  make  his  defence  ^  in  the  prefent  cafe  the 
accufed  have  been  put  otF  their  guard,  and  fenc 
home  ;  he  alfo  preiTed  all  the  other  arguments  for- 
merly ufed  in  this  queftion,  and  was  anfwered  ia  • 
nearly  the  fame  manner. 

Mr  C.  Fox  faid,  '  the  bill  before  the  late  altera-  ^^r.  c.f^x, 

*  tion  of  bringing  back  the  names  of  the  Shore- 
'  ham  men  was  ridiculous — it  now  was  wicked—^ 

*  that   the  oppofition    he  ihould  make  to  it  in  its 

*  prefent  form,  was  therefore  on  the  ftronger 
'  ground.'  Col.  Jennings  alfo  gave  good  reafons 
againft  it,  from  the  nature  of  a  bill  of  pains  and 
penalties. 

However  it  was  carried  to  proceed  74  to  18, 
Serjeant  G/y/^;/ then  produced  a  petition  from  Mr.  Serjeant 
Allen,  the  father  of  him  who  was  murdered  in  St.  %«"'i 
George's  Fields^which  he  moved  for  leave  to  bring  up. 
The  petition  fet  forth,  '  that  his  fon  being  killed 
^  by  three  foldiers,  he  attempted  to  profecute  the 

*  murderers  •,  that  Maclean^  one  of  them,  had  been 
^  at  firft  fixed  on  as  the  perfon  who  fired  the  gun  ; 

*  that  he  had  at  firll  confefied  his  piece  went  off  at 

,        U4  ^  *half 
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*  half  cock  ;  that  he  continued  in  this  ftory  jto  the 
'  trial,  at  which  he  altered  his  defence,  and  proved 

*  that  by  this  manoeuvre  he  had  given  time  for  the 
'  man  who  really  had  killed  his  fon  to  get  a  fur^ 
'  lough  to  go  off. 

^4wb  /  4  That  the  letter  of  I^ovd JVeymoulby  fome  time 

*  before  the  accident,  had  excited  the  juftices'to 
'  employ  foldiers,  and  the  foldiers  to  proceed  as 

*  they  had  done  ;  that  Lord  Barrington  had  in  a  letter 
'thanked  them  in  his  Majefty's  name  for  their 

*  good  behaviour  and  alacrity  on  that  occafion,  and 
'  promifed  them  fupport ;  that  they  received  not 
'  only  the  fupport  of  the  Crown  Lawyers  at  the 
'  trial,  but  a  large  gratuity  in  money  for  their  alert- 
'  nefs ;   that  the  foldier  who  had  killed  his  fon  was 

*  kept  in  Scotland^  though  he  had  applied  to  the 

*  Crown    OfEcers,   to  ailifl  him  in  juftice  ;  that  he 

*  had  alfo  petitioned  the  King  for  juftice,  but  no 

*  notice  whatever  wa^  taken  of  his  petition  ;  that 
'  hearing  it  faid  the  Houfe  of  Commons  had  juf- 

*  tified  thefe   meafures,    he   had    beeji    advifed  to 

*  make  his  application  to  the  Houfe,  praying  fuch 

*  relief  as  the  Houfe  thought  proper.' 

Lordisw^,      Lord  North  oppofed  this  petition  being  brought 
Up'     He  oblerved,  '  that  two  years  ago  a  motion 

*  of  the  fame  nature  had  been  made  to  enquire 
'into  the  affair  of  St.  George's  Fields^  and  Lord 

*  Barrington  had  juftified  himfelf  fully  in  the  opi- 

*  nion  of  every  member  in  the  Houfe,  except 
'  about  thirty-nine  -,  that  there  were  no  new  alle- 

*  gations  in  the  petition,  except  thofe  fully  known 
*•  before  ^  and  therefore  it  would  be  needlefs  re- 
'  ceiving  the  petition,  efpegiailyas  the  Houle  could 
'  give  no  relief  to  Allen.''  .. 

s\r George        Sir  G.  Savlk  fpokc  with  great   energy-,  urged 

Saviie,       ^^^  neceffity    of  the   Houfe    receiving   a  petition 

from  one  of  their  conflituents,  who  thinking  himfelf 

aggrieved    by   the   minifters,  had  applied   to  the 

only   power  who   could   call   them   to    account  ^ 

that 
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that  this  petition  came  with  greater  propriety  from 
a  father,  as  he  complained  of  the  lols  of  a  fon,  for 
which  lofs  he  was  prevented  by  power  from  pay- 
ing his  iaft  duty. 

Mr.  Bm'ke   fpoke  inimitably  well,   expatiated  Mr.  ^ari^, 
much  on   the  particular  accufation  in  it  againft 
Lord  Barring  ten  •,  commented  on  tfee  particular 
part  of  his   letter,  and  ihewed  the  necefiity  of  a 
'Parliamentary  enquiry. 

Lord  Barrington  defended  himfelf  againft  moft-Lord  Bar- 
part  of  the  accufation ;  defcribed  the  mobs  which '^'''^^''"' 
had  exifted  for  fome  time  before  the  loth  oi  May^ 
and   the  neceffity  of  aflifting  the  civil  magiftrate 
to  quell  them ;  that  the  imprifoning  three  of  them 
for  executing  the  orders  of  their  officer,  made  it 
necelTary  to  acquaint  the  reft,  that  they  Ihould  be 
iupported  in  their  duty  by  adminiftration,  to  pre- 
vent mutiny  or  difobediencc  from  them,  and  efpe- 
cially  at  a  time  when  hand  bills  had  been  circulated 
among  them,  to  dilTuade  them  from  their  duty. 
Shewed  that  eighteen  of  them,  had  been  wounded, 
a  gratuity  of  li.   is.  each  had  been  given  to  thofe 
men,  and  thirty  guineas  to  Maclean^  who  had  lain- 
fix  months  in  priibn,  as  a  recompence  for  his  fuf- 
ferings  on  his   acquittal,  which  would  be  confi* 
dered  in  no  other  light  than  as  a  juftice  to  them, 
which  they  highly  merited.     Denyed  that  the  Sol- 
dier had  any  furlough  to  go  from  the  regiment, 
concluding  him  innocent   of  murder  (his   piece 
having  gone  off  by  accident)  did  not  on  that  ac- 
count take  any  fteps  to  have  him  apprehended,  as 
unwilling  to  expole  him  to  a  trial  in  thofe  times 
of  party  rage.     On  a  dividon  againft'  the  queftion 
158,  for  33.     On  the    whole,  though  no  blame,' 
or  not  much  could  be  perhaps  laid  on  Lord  Bar- 
rington,  yet  every  man  muft  think  the  petition  of  one 
of  our  fellow  lubjecls,  claiming  redrefs  from  the 
lioufe  of  Commons,  ought  to  have  been  read. 

Jpril 
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Mr,  Saw-      ApHl  7  6.  Ml'.  Sdwhridge  made  a  motion  for  leave 
^'%-       to  bring  in  a  oill  to  lliorten  the  duration  of  Par- 
liaments.    He  fhewed,    'that  this   branch  of  the 
*•  conftitiition   had    been   ^flablifhed    by  our  own 

*  Saxon  anceftors,  at   which  time  they  had  only 

*  been   annual  :  that  they  were  fet  afide  for  1 40 

*  years  by  the   Norryi'ans  :  that   on    their  revival 

*  they  had   continued   of  Ihort  duration   (moftiy 

*  annual)   till  the  reign  of  Henry  VIII.   whofe  ty- 

*  ranny    was  never  complete    till   eftablifhed    by 

*  that   long   Parliament :  that  the  next  long  Par- 

*  Jiament  was  that  commonly  fo  called  in  164.1, 

*  who,  by  eftabliihing  their  form  of  fitting,  had 

*  brought  the  greateil  deftruclion  on  the  conftitu- 

*  tion.     The    penfionary  Parliament  in  the  reign 
*of  Charles   II.  was  alfo  produdive  of  bad  con- 

:  ^  fequences  to  the  conftitution ;  to  remedy  which 

*  the  triennial  bill  was   pafied,  reftraining    them 

*  to  fit  more  than  three  years  duration.    This  was 

*  overturned  by  that  breach  into  the  conftitution 

*  in  George  the  Firft's  reign,  the  voting  themfelves 
*feptennial,  and  paffing  the  feptennial  bill.     Tho* 

*  perhaps   the  particular  neceffities  of  the  times 

*  might   render  fuch  an  ad  at  that  day  neceffary, 

*  f  a  rebeliion  juft  crufhed,  and  a  Pretender  to  the 

*  throne,   making  it  highly   improper  to  call  the 

*  people  together  at  that  time)  yet  that  neceflity 
'was  now  at  an  end,  none  of  thofe  dangers  now 

*  hanging  over  us. 

'  That  the  length  of  Parliaments  gave  up  that 

*  power  which   the   conftituents   ought   to    have 

*  over  their  reprefentatives,  rhat  of  frequent  ex- 

*  amination  into  their  condud,    and   rejedion  of 

*  them  if  they  thought  them  unworthy. 

^  That  long  Parliaments   gave    an  opportunity 

*  to  fuch  an  intimacy  between  the  Minifters  and 
'  the  Members  always  dangerous  and  deftrudive 

*  to  the  conftitution  :  that  in  fhortening  the  du- 
'ration  of  Parliaments  he   fhould  incline  to  an- 
nual, 
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^nual,  as  fubjed  to  fewer  objedlions,  in  his 
^  opinion,  than  triennial,  but  that  muft  be  the 
'  fubjed  of  future  debates.' 

Meffrs.  T.  Town/end,  Dempfier^  'Turner^  Barre^  &c, 
fupported  this  meafure  :  they  frequently  called 
on  adminiftration  to  fhew  any  realbns  why  a  bill 
fhouid  not  be  brought  in  :  but,  to  the  amazement 
of  moft  Members,  not  one  word  was  uttered  by 
adminiftration  ;  the  moft  contemptuous  filence 
was  obferved.  On  this  great  national  queftion 
the  fhort  appeal  was  to  the  numbers  at  the  com- 
mand of  the  Minifter;  and  the  only  declared 
reafons  were  1 05  to  54. 

Mr.  Cavendijh  (tho'  believed  to  be  a  friend  to 
the  queftion)  oppofed  it  as  improper,  on  ac- 
count of  the  near  conclufion  of  the  leffions;  and 
was  by  the  Speaker  appointed  a  teller  againft  the 
queftion. 

To  the  honour  of  four  country  gentlemen 
it  muft  be  obferved,  that  Sir  Roger  Newdigate, 
Mr.  Lownds^  Mr.  Amcotts^  and  Mr.  Vanfittart^  on 
this  occafion  voted  for  the  conftitution. 

The  Houfe  yefolved  itfelf  into  a  committee  on 
the  lottery  bill.  At  the  end  of  it  Mr.  Cornwall  Mr.  Com- 
moved  for  leave  to  bring  in  a  claufe  to  reftrain '"'^'''^* 
Members  of  Parliament  having  above  20  tickets 
each  in  their  own  names,  and  that  thofe  who  had 
fubfcribed  for  more,  and  fold  them  at  an  advanced 
price,  fhouid  refund  into  the  exchequer  the  fums 
they  had  fo  gained  by  them. 

He  obferved  the  Crown  had  made  a  good  ex- 
change, by  giving  up  prerogative  for  influence  : 
that  the  increafe  of  the  national  debt  and  taxes 
had  increafed  in  an  enormous  degree  the  power 
of  the  Crown  :  that  the  wifdom  of  our  anceftors 
had  provided  for  that,  by  prohibiting  the  of- 
ficers concerned  in  the  receipt  of  them  from 
having  feats  in  the  Houfe,  and  alfo  excluded 
thofe  who  had  penfions  out  of  the  civil  lift. 

That 
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That  the  new  fyftem  of  lotteries  (vi^:.  to  raife 
an  immediate  clear  fum  to  Government  without 
taking  a  loan  to  theirs)  gave  an  immenfe  power 
to  the  Miniiler  to  bribe  the  Commons  :  that 
every  one  knew  lotteries  muft  be  made  advan- 
tageous to  the  fubfcribers,  and  if  tickets  fold  at 
one  or  two  pounds  premium,  200  tickets  might 
put  400L  into  the  pocket  of  a  member  in  a  quick 
filent  manner^  of  v/hich  na  public  notice  could 
be  had,  1  hat  a  fum  of  money  of  400L  given 
in  this  manner  annually  to  a  member,  was  pre- 
ferable to  a  place  of  80OI.  a  year,  as  it  did  not 
fubject  him  to  a  re-elcdion,  -nor  to  the  expences 
and  duties  attending  a  place :  that  lotteries  were 
always  advantageous  to  fubfcribers,  confequently 
the  Minifter  could  not  alledge  that  there  was  a 
riik  to  be  run  which  would  deftroy  the  idea  of 
influence  :  that  in  the  lottery  of  1769,  out  of 
6O5OOO  tickets,  22,000  had  been  diflributed 
among  50  Members  of  Parliament,  which,  on  a 
medium,  produced  to  the  fubfcribcr  2I.  each,  con- 
fequently 44,oool.  had  in  that  year  been  given 
to  Members  of  Parliament  :  that  a  lottery  at  this 
rate  would  be  turned  into  a  ilate  engine  to  corrupt 
Parliament,  and  the  people  lofe  more  by  that 
than  v/as  gained  by  the  revenue  :  that  the  Minifter 
had  even  refufed  to  bring  in  the  lift  of  fubfcribers 
to  the  prefent  lottery,  which  fliewed  the  fear  of 
difcovering  the  names  of  thofe  v/ho  were  con- 
cerned in  it. 

The  reafons  urged  againfl  it  were  that  the 
claufe  would  be  in  a  great  meafure  impradicable 
'  ;  to  deftroy  the  pra6lice,  from  the  various  means 
to  elude  it :  that  it  would  be  a  breach  of  Par- 
liamentary faith  to  thofe  who  had  fubfcribed  to 
the  exigencies  of  Government,  in  altering  the 
bargain  which  had  been  agreed  to  at  the  Com- 
mittee of  fupply  :  that  it  was  improper  as  yet  to 
pr^di^ce  the  lift  of  fubfcribers,  at  it  might  hurt 

the 
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the  monopoly  of  tickets,  which  alone  raifed  their 
value :  that  the  number  of  tickets  among  Mem- 
bers of  Parliament,  was  by  no  means  great  enough 
to  influence  their  votes.     On  a  divifion  1 1  againd 

Jpril  29.  The  Bill  concerning  divorces,  fent 
down  from  the  Lords,  was  moved  to  be  read. 
The  purport  of  it  was,  that  in  all  future  bills  of  di- 
vorce a  claufe  Ihouldbeinferted,  that  the  adulterer, 
on  whofe  account  the  acft  was  applied  for,  (hould 
not  be  at  liberty  to  marry  the  perfon  again  it 
whom  the  ad:  was  obtained ;  and  that  any  children 
born  of  thofe  Parents  Ihould  he  deemed  illegiti=- 
mate. 

The  arguments  in  favour  of  this  bill  were,  that 
this  Bill  v/ould  in  feme  degree  check  the  frequent 
adulteries,  as  no  Lady  could  rely  on  the  promifes 
of  a  lover  to  marry  her  in  cafe  of  a  divorce :  that  it 
would  put  a  Lady  on  her  guard  againft  a  falfe 
friend,  who,  under  the  cloak  of  friendfhip,  mighl 
infinuate  himfelf  into  the  family,  and  taking  p-^r 
in  the  little  quarrels  of  man  and  wife,  take  advant- 
age of  little  opportunities  to  prevail  over  the  Lady's 
virtue :  that  the  facility  with  which  divorces  were 
now  obtained,  made  it  be  feared,  that  forgiving 
people  would,  on  faife  fuggeftions,  and  bare  proofs, 
apply  for  thern,  when  there  was  no  other  caufe  but 
diflike  in  the  parties ,  and  that,  in  fome  meafure, 
this  v/ould  throw  a  damp  on  fuch  applications. 

Mr.  Burke  did  alfo,  in  a  very  ingenious  manner,  Mr.  dur^ 
isirge  feveral  motives  for  paffing  the  Bill. 

Lords  Beauchamp  and  Strange  oppofed  the  BilL 
It  was  urged,  that  this  would  by  no  means  ftop 
the  frequency  of  adulteries,  as  the  profped:  of  a 
future  marriage  was  too  diftanc  a  temptation  to  the 
commitment  of  it,  the  prefent  paffions  being  evi- 
dently the  caufe:  that  it  was  levelled  againft  the 
ladies,  and  would  leave  thofe  who  were  fo  unfortu- 
nate 
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nate  as  to  be  feduced  in  the  word  fituation  polli- 
ble,  in  fo  bad  a  one,  that  declaring  (lie  JfKould  noe 
marry  the  perfon  flie  had  finned  with^  it  muft 
either  follow,  that  fhe  would  cohabit  with  him,  to 
the  fcandal  of  ibciety,  or  elle  muft  be  debarred  fo- 
ciety,  and  be  deemed  improper  to  marry  at  all,  as 
none  elfe  would  probably  marry  her :  that  the  prin- 
ciple of  the  Bill,  if  extended,  would  be  of  the  ut- 
moll  detriment  to  population,  as  few  marriages 
/  were  contracted  among  the  poor  people  but  by  the 
man  to  the  girl  he  had  debauched  •  that  the  Bill 
was  alfo  ridiculous  in  itfelf,  fince  it  bound  the  legif- 
lature  to  a  rule,  which  every  fubfequent  a6l  of  di- 
vorce might  rep9ai,  or  confirm,  as  Parliament 
pleafed,  and  which  rule  might  be  followed  by  the 
infertion  of  this  claufe,  without  a  formal  ad  of  Par- 
liament. However  carried  for  reading  the  Bill  6^ 
to  56. 

It  was  then  moved  that  the  Houfe  fhould  go  into 
a  Committee  on  the  Pcock-jobbingBill.  The  prin- 
cipal objects  of  this  Bill  were,  to  increafe  the  penal- 
ties on  brokers  who  fold  ideal  ftock,  and  to  make 
them  difcover  the  names  of  the  perfons  who  em- 
ployed them. 

Itv/as  urged  in  favour  of  this  Bill,  that  it  would 
deilroy  that  infamous  practice  of  gambling  in  the 
alley,  to  the  ruin  of  thoufands,  and  would  be 
a  means  of  raifmg  the  value  of  the  funds.  (Tho* 
Lord  Norlb,  firft  Lord  of  the  Treafury,  was  {o 
Jictie  mailer  of  the  fubjed,  as  to  declare  he  did  not 
know  if  it  vv^ould  raife  or  fink  it.) 

The  gentlemen  on  the  other  fide  (hewed  fome 
reafons  why  it  would  be  of  bad  confequence  •,  that 
the  quantity  of  ftock  real  or  artificial,  brought  to 
market,  was  the  caufe  of  the  price  being  kept  more 
on  a  medium  than  it  would  otherwife  be :  that 
this  Bill  would  throw  both  buyer  and  feller  of  real 
flock  under  fome  difadvantages,  which  muft  lower 

its 
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Its  talue  :  that  it  would  in  effea  prevent  felling  in 
the  funds  4.  of  the  year,  when  the  books  were 
fhut :  but  above  ail  urged  the  latenefs  of  the  feafon. 
to  bring  on  a  Bill  of  this  immenfe  confequence, 
which  affeded  the  whole  national  debt  of  13a 
millions,  at  the  eve  of  the  feftion,,  when  there 
would  fcarce  be  time  fufficient  for  it  to  pafs  the 
forms  of  the  Houfe; 

This  was  fo  convincing,  that  the  promoters  of 
the  Bill  confented  to  put  it  off  (after  fiUing  up  the 
blanks)  till  the  next  year-,  a  ftep  in  fo  comphcated 
aqueftion  undoubtedly  very  proper. 

April  30.  The  divorce  bill  propofed  to 
be  committed:  this'  was  oppofed  on  the  fame 
grounds  as  before,  and  fupported  with  the  fame 
arguments.     Lord    Strange  faid,    '  the  only   uuth^,Stravge, 

*  fyftem  to  prevent  a  vice  of  this  nature  was  to  re- 
'  form  the  manners  of  the  women :  but  whilil  the 

*  Coterie^  Cornelys\^  Jlmackh^  and  the  other  public 
'  places  of  rendezvous  for  company,  werefo  much 

*  edcouraged/ic  would  be  impolnble  to  have  any 

*  reformation.' 

Mr.  tVedderburne  oppofed  the  billon  fubftantial Mr.  Wed- 
grounds ;    (hewed  the   almoft  impradticability   of '^^^ '"'''''' 
executing  a  law  of  this  nature ;  that  it  would  ope- 
rate as  a  prohibition  for  future  laws  of  divorce,  as 
the  nam.e  of  the  adulterer  could  not  alway-s  be  come 
at.     The  Billrejedted  bo  to  60. 

This  day  the  Seled  Committee,  for  examining 
into  the  caufes  of  the  obftrudions  to  the  authority 
of  the  Houfe  of  CommonSj  made  their  report  j 
which  was  as  follows  : 

'  Your  Committee  have  feledled  a  few  cafes  from 

*  among  the  many  referred  to  in  the  margin  of  this 
^  report,  which  from  the  nature  of  their  circum- 
^  ftances,  or  the  importance  of  the  doctrine  Vv'hich 
'  they  illudrate,  or  the  confequences  which  they 
'produced,  fecmed  to  your  Comip.ii.tee  he  to  be 

^  more 
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'  more  fully  ftated  than  the  margin  would  admit, 
'  and  are  therefore  added  as  an  appendix  to  this 

*  report. 

*  Your  Committee  beg  leave  to  obferve.  That 
'  in  the  diligent  fearch  they  have  made  in  the  Jour- 

*  nals,  they  have  not  been  able  to  find  an  inftance 

*  that  any  Court  or  Magiftrate  has  prefumed  to 

*  commit,    during  the  fitting   of  Parirament,    an 

*  Officer  of  the  Houfe  for  executing  the  Orders  of 

*  the  Houfe. 

*  They  further  beg  leave  to  obferve.  That  they 
<  have  not  been  able  to  find  that  there  has  ever  been 

*  an  inftance  wherein  this  Houfe  has  fuffered  any 

*  perfon   committed  by  order  of  this  Houfe,  to  be 
•difcharged  during  the  fame  fefTion,  by  any  other 

authority  whatfoever,  without  again  committing 
fuch  perfon. 

And  therefore,  with  regard  to  J,  Miller,  who, 

*  was  delivered  from  the  cuftody  of  the  MefTenger, 

*  by  the  Lord  Mayor,  who,  for  the  faid  offence,  is 

*  now  under  the  cenfure  of  the  Houfe ;  as  it  appears 

*  to  your  Committee  that  it  highly  concerns   the 
'  dignity  and  power  of  the  Houfe  to  maintain  its 

*  authority  in  this  inftance,  by  retaking  the  faid  J. 
'  Miller, 

*  The  Committee  recommend  tothe  confidera- 
'  tion  of  the  Houfe, 

*^  Whether  it  may  not  be  expedient   that   the 

*  Houfe   fhould  order.  That  the  faid  J,  Miller  be 
'  taken  into  the  cuftody  of  the  Serjeant  at  Arms  at- 

*  tending  this  Houfe  ; 
'  And  that  the  Serjeant  at  Arms,  his  Deputy, 

*•  or  Deputies,  be  ftridly  enjoined  to  call  upon  the 

*  Magiftrates,  Officers  of  the  peace,  and  other  per- 
'  fons,  who,  by  the  terms  of  the  Speaker's  warrant, 

*  are  required  to  be  aiding  and  affifting  to  him  in 
'the  execution   thereof,  for  fuch  affiftance  as  the 

*  faid  Serjeant,  his  Deputy  or  Deputies,  (hall  find 

*  neceifary 
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*  neceifary  to  enable  him  or  them  to  take  into  cuf- 

*  tody  the  faid  J.  Miller,'* 

[The  Sdt^  Committee  fat  examining  the  Jour- 
nals, &c.  &c.  every  day,  Sundays  excepted,  from 
the  28th  of  March  to  April  ^o^l 

The  appendix  to  the  report  conHfls  of  pre- 
cedents, refolutions,  &c.  of  the  Houfe,  for 
many  years  back. 

The  report  being  read,  the  Honfe  bnrft  out  in- 
to a  roar  of  laughter  at  the  impotency  of  the  con- 
clufion. 

Mr.  Burke^  with  infinite  humour,  ridiculed  thtUuBurk^ 
whole  proceeding:  he  concluded  with  a  flory  of 
fome  mice  who  held  a  confultation  what  to  do  with 
a  cat  that  tormented  them;  they  voted  that  the 
cat  fhould  be  tied  up,  to  prevent  her  depredations 
for  the  future,  but  unfortunately  forgot  hoi;:;  to 
tie  her  up.  This  was  our  prefent  fituation ;  J, 
Miller  and/.  Wilkes  were  ilill  at  liberty;  the  Com- 
mittee advife  us  to  take  up  J,  Miller,  but  unfor- 
tunately forgot  how  we  can  follow  their  advice. 

Mr.  Whitworth^  in  as  ludicrous  a  manner  as  the  Mr.  WhU- 
cafe  deferved,  made  a  motion  that  the  Committee ''^"'^^' 
fhould  be  thanked  for  their  laborious,  indefatiga- 
ble zeal  in  their  proceedings,  and  for  having  adviied 
the  Houfe  to  take  up  J.  Miller. 

This  was  feconded  by  S\x  Robert  Chy ton ^  in  zs,ivRokrh 
manner  equally  ludicrous.  ciayton. 

^  Though  the  words  of  the  thanks  in  the  rnotion 
were  decent,  yet  the  manner  in  which  it  was  made 
appeared  fo  ridiculous,  that  Lord  North  moved  an  ^^j.^  ^^7^,.^^^ 
adjournment.  He  obferved,  that  Parliament  had 
vindicated  its  authority  by  imprifoning  two  Magi- 
flrates;  and  that  the  Committee  had  confirmed 
by  their  report,  the  power  the  Houfe  had  always 
claimed  of  alTcrcing  its  privileges  and  punifhing  the 
breaches  of  them.  That  nine  Judges  had  alfo 
given  their  teilimony  to  the  legality  of  the  Houfe's 
proceedings,  by  refufing,  on  the  Habeas  Cor- 
pus, to  fet  the  Magiilrates  at  libertv, 
YojL.   IZ.  X  '  Sk 
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Sir  G.Sa-      Sir  G.  Savile  ipoke  very  feelingly  of  the  con - 
'viie*  temptible   fituation  the  Houfe  had  brought  itfelf 

into ;  infulted  in  every  news-paper,  ufed  in  the 
moft  opprobrious  manner  in  the  various  addrelTes 
to  the  Magi  Urates  in  the  Tower,  and  unable  to  vin- 
dicate its  authority  on  thofe  who  had  fo  vilified  it. 

He  obferved,  the  means  ufed  to  draw  the  Houfe 
out  of  this  difgrace  were  equally  injudicious  and 
ridiculous ;  that  the  appointing  a  Committee  by 
a  ballot,  in  which  Treafury  lifts  of  names  had  been 
fent  to  ail  the  partizans  of  Adminiftration,  was 
fuch  a  mockery  as  rather  funk  the  Houfe  deeper 
in  the  opinion  of  even  the  weil-wifhers  to  Parlia- 
ment;   that  another  Committee   had    been   ap-- 
pointed  on  the  motion  of  Mr.   TVedderhurn^  to 
examine  into  the  caufes  of  the  riots  •,-  that  he  had 
laid   an  heavy  accufation  againfl  the  Magiftrates 
of  the  city   of  London,  for   hiring  the  mobs :  if 
this  Committee  had  found  them  to  be  true,  they 
ought,  in  juftice  to  Parliament,  to  have  informed 
the  Houfe  of  it;  if  the  accufed  were  innocent, 
the  Committee,  in  juftice  to  them,  ihould  have 
acquitted  them. 
^tX.FoK.     Mr.  C.  Fc;*?  vindicated  the  manner  offending 
Treafury  lifts  to  their  friends,  who  to  ballot  for  j: 
that  it  was  always  neceffary  for  Adminiftration  to 
^  do  fo  on  all  occaiions. 

y;.,  r.  This  met  a  good  deal  of  reproof  from  Mr.  ^\ 

icwnjhend,  <^ownJhe7jdy  &c.  as  it  did  indeed  deferve. 
Mr.  Saw       ^r.  Sawbridge  faid  '  he  would  thank  the  Com- 
^ridge.       <  mittee,  for  that  being  fo  appointed  by  Ad  minify 

*  tration,  and  being  appointed  to  do  mifchief,  yet 
**they  had  been  io  very  mild  and  harmlefs,  that 

*  they  had  by  no  means  fulfilled  the  intention  of 
'  thofe  who  had  appointed  them.' 

He  v/as  called  to  order,  but  on  appealing  to 
the  Speaker,  the   Speaker   told   him,    '  that  he 

*  might  undoubtedly,  for  argument,  fay,  that  the 
'  Mmiftry  had  virtually^  fubfianttally  and  really  ap- 

*  pom  ted  the  Committee,  though  it  was  the  ad  of 

*  the  Houfe.' 

This 
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This  occafioned  great  mirth,  and  the  Minidry 
were  much  baited  with  virtually^  fuhftantlally^  and 
really. 

Sir  C  Wray  accufed  the  Minifter  of  ufing  unpar-  sir  c^di 
liamentary  abufe,  in  ipeaking  of  a  fmali  fadion,  &c.  ^^'"'^ 
he  was  called  to  order  ;  but  feveral  gentlemen  vin- 
dicated him,  as  he  had  only  argued  on  the  diftinc- 
tion  made  by  the  Speaker. 

Several  other  gentlemen,  on  both  fideSj  fpokq 
ihortly  on  the  adjournment,  which  was  carried. 

The  Houfe  then  adjourned  to  May  7. 

May  8.  A  report  made  from  the  Comrtiittee, 
to  enquire  into  the  caufes  of  the  late  riots  \  a  mo- 
tion was  made  to  print  the  f^me^  and  a  debate 
arifmg  thereupon,  it  was  then  moved  to  adjourn 
the  fame  for  half  an  hour,  and^  in  the  interim, 
both  Houfes  were  prorogued. 

This  day  the  King  went  to  the  Houfe  of  Lords, 
and  put  an  end  to  the  Seflion  with  the  following 
Speech :  , 

'  My  Lords  andGenttenien^ 

'AS  the  ilate  of  public  bufinefs  no  longer  re« 

*  quires  your  attendance,  I  think  it  right,  at  this 

*  feafon  of;  the  year,  to  put  an  end  to  the  prefent 

*  SefTion  of  Parliament. 

'  The  fatisfadlion  I  have  obtained  from  his  Ga- 

*  tholic  Majelly  for  the  injury  I  had  received,  to- 

*  gether  with  the  proofs  which  the  Courts  of  France 

*  and  Spain  have  given  me,  by  laying  afide  their 
'  armaments,  of  their  fmcere   dilpofition  to  pre- 

*  ferve  the  general  tranquillity  q( '^Europe ^    have 

*  enabled  me  to  reduce  my  forces  by  fea  and  land. 
«  The  zeal  with  which  you  have   exerted  your- 

*  felves,  upon  the  apprehenfion  of  a  rupture  with 

*  Spain^  mud  convince  the  world  of  your  affedrio-  • 
'  nate  attachment  to  me,  and  of  your  conftant  re* 
'  gard  for  the  true  intereils  of  your  country.     On 

*  chat  fupDort  I  iliall  always  reiy  fot  the  Mq^qq 

.        *'  -  ■     X2   .  *0f 
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*  of  my  honour,  and  for  the  fecuriry  of  the  rights 

*  of  my  people. 

*  With  regard  to  the  troubles  which  ftill  agitate 

*  fome  parts  of  the  continent,  my  endeavours  have 

*  never  been   wanting  to  bring  them  to  an  end  y 
'  and  in  thofe  endeavours,  you  may  be  afTured,  I 

*  fhall  perfevere.' 

Gentlemen  of  the  Houfe  of  Commons^ 

*  I  T  was  with  real  concern  that  I  found  miy- 
«  felf  called  upon,  by  the  fituation  of  public  af- 

*  fairs,  to  afk  of  my  faithful  Commons  more  than 
'  ordinary  fupplies  for  the  fervice  of  the  current 

*  year ;  and  I  cannot  fufficiently  thank  you  for  the 

*  unanimity,  chearfulnefs,  and  public  fpirit,  with 

*  which  they  have  been  granted/ 

*  My  Lords  and  Gentlemen^ 

*  Yv^HILE  we  acknowledge  the  goodnefs  of  Di- 

*  vine  Providence  in.preferving  us  from  thofe  cala^ 
'  mities  with  which  fome  parts  of  Europe  have  been 

*  afflided,  let  me  exhort  you  to  employ  your  beft 

*  endeavours,  in  your  feveral  flations  and  coun- 

*  tries,  to  render  the  national  happinefs  compleat, 

*  by  difcou raging  and  fuppreffing  all  groundlefs 

*  fufpicions  and  domeftic  dilturbances.     I  have  no 

*  other  objedt,  and  I  can  have  no  other  intereft,  than 

*  to  reign  in  the  hearts  of  a  free  and  happy  people  : 

*  And  it  is  my  earneft  Vv^iih,  that  my  lubjeds  may 

*  not  be  prevented,  by  any  miilakes,  or  animofi- 

*  ties  amongft  themfelves,  from  enjoying,  in  the 
'  fuUeft  extent,  the  bleffings  of  a  mild  and  legal 

*  Government.     The  fupport  of    our    excellent 

*  conftitution  is  our  common  duty  and  intereft : 

*  By  that  HandardT  would  vi\^  my  people  to  try 

*  all  public  principles  and  profelTions,  and  to  look 

*  upon   thofe   as  their  moft   dangerous  enemies, 

*  who,  under  any  pretence  whatfoever,  would  per- 

*  fuade  them  to  violate  thole  laws,  and  undermine 

*  that  authority,  which   the  conftitution  has  pro- 

*  vided  for  the  purpofe  of  preferving  the  general 

*  liberty  and  happinefs.* 

6  The 
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The    FIFTH     SESSION 

O  F    T  H  E 

Thirteenth  Parliament  of  Greaf-Britain. 

On  the  lift  c/ January,   1772, 

ms  Sejfion  was  opened  at  Weflminfter,  by  the  King^ 
with  the  following  Speech, 

My  Lords  and  Gentlemen^ 

*  TT  gives  me  much  fatisfadlion,  that  nothing 
'  A  in  the  fituation  of  our  affairs,  either  foreign 
^  or  domeftick,  has  obliged  me  to  require  your 

*  attendance  earher  than  might  have  been  con- 
'  fiftent  with  your  private  convenience  :  and  that 

*  now  you  are  met  together,  you  will  find  your- 
'  felves  at  liberty  to  give  your  whole  attention  to 
'  the  eflabiilhment  of  wife  and  ufeful  regulations 
'  of  law,  and  to  the  extenlion  oi  our  commercial 
'  advantages. 

*  The  performance  of  the  engagement  of  the 

*  King  of  Spain,  in  the  reftitution  of  Port  Eg- 
'  mont  and  Falkland's  IJland^  and  the  repeated  at 

*  furances  I  have  received  of  the  pacifick  difpofi- 

*  tion  of  that  Court,  as  v/ell  as  of  other  Powers, 

*  promife  to  my  fubjeds  the  continuance  of  peace  5 

*  and  we  may,  with  the  greater  confidence,  hope, 

*  that  we  Ihail  not  be  difturbed  in  the  enjoyment 

*  of  this  blefTing  -,  as  there  is  no  reafon  to  appre- 
^  hend  that  we  fhall  become  involved  in  the  trou- 

X   3  -  *bles 
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^  bles  which  dill  unhappily  prevail  in  one  part  of 

'  Europe, 

'The  danger  of  the  farther  fpreading  of  the 
^  infedious  ficknefs  in    Europe  is,    I    truil,  very 

*  much  abated  :  but  I  muft  recommend  it  to  you^ 
^  not  to  fuffer  our  happinefs,  in  having  been  hi- 
'  therto  prefer ved  from  fo  dreadful  a  calami ry,  tq 

*  leffen  your  vigilance  in  the  ufe  of  every  r,eaibn? 
'    s         I  able  precaution  for  our  fafety/ 

*  Gentlemen  of  the  Houfe  of  Commons^ 

'I  have  already  ordered  the  eftimates  for  the 

*  fervice  of  the  current  year  to  be  laid  before  you. 
'1  make  no  doubt  but  you  will  fee  the  propriety 
«  of  maintaming  a  refpeftable  eftabhihment  of  my 
«  naval  forces.  I  am  pleafed,  however,  to  find, 
i  that  I  fliall  be  under  no  neceffity  of  ailving  of  you ^ 
^fc  at  this  time,  any  extraordinary  aid.' 

.  i.   ^  My  Lords  and  Gentlemen  y 

:   '"^TThe  concerns  of  this  country  are  (o  various 
-     .  'and   extenfive,  as  to  require  the  mofl:  vigilant 

*  and  adive  attention  ;  and  fome  of  thern,  as  well 

*  from  rempteneis  of  place  as  from  other  circum- 

*  ftances,  are  fo  peculiarly  liable  to  abufes,  and 

*  expofed  to  danger,   that  the  interporition  of  the 

*  legiilature,  for  their  protedion,may  become  ne- 
**ceirary.  if  in  any  fuch  inftances,  either  for  fupply- 
*ing  defeds,  or  remedying  abufes,  you  fhali  fii*d 
'  it  rec|uifite  to  provide  any  new  Laws,   you  may 

*  depend  upon  my  ready  concurrence,  in  whatever 
*'may  bell  contribute  to  the- attainment  of  thole 
I  falutary  ends.' 

The  Addrefs  was  moved  by  Lord  Hmbinhokc, 

The  Hon.  Frederick  Vane  leconded  the  motion. 

He  expatiated   on   the  latter  part  of  the  King's 

Speech,  which  related  to  laws  and  regulations  for, 

the  EaJl'India  Company,  hinting,  that  at  prefent 

the 
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the  Company  had  not  that  power  over  their  fer- 
vants,  to  compel  their  orders  to  be  obeyed  ;  nor  to 
prevent  them  from  enriching  themfeives  in  an  arbi- 
trary manner,  at  the  expence  of  the  Company, 
ruin  to  the  nation,  and.perhaps  in  confequencc 
the  intire  lofs  of  thofe  dominions  in  Britain. 

The  Addrefs  carried  without  divifion. 

2 2d.  The  Addrefs  read  and  voted. 

23d.  The  Addrefs  carried  to  the  King. 
Mofl  Gracious  Sovereign^ 

*  WE,  your  Majefty's  moft  dutiful  and  loyal 
^  fubjeds,  the  Commons  of  Great  Britain  in  Par- 

*  liament    aflembled,    return    your    Majefty    our 

*  humble  thanks,  for  your  moft  Gracious  Speech 
'  from  the  Throne. 

*  It  is  with  unfeigned  joy  we  beg  leave  to  offer 
^  to  your  Majefty  our  congratulations  on  the  birth 
'  of  another  Prince,  and  on  the  happy  recovery 

*  of  the  Queen  \  who  is  ftill  more  endeared  to  this 
'  nation  by  every  new  pledge  of  fecurity  for  the 

*  happinefs  we  enjoy  under  your  Majefty's  aufpi- 
'  cious  Government,  as  well  as  bj  her  Majefty's 
;^  amiable  virtues. 

*  We  return  your  Majefty  our  warmeft  thanks, 

*  for  your  gracious  communication  of  the  aiTuran- 
:*  ces  your  Majefty  has  received  from  the  King  of 

*  Spain,  as  well  as  from  other  powers,  of  their 
^  difpofition  to  maintain  the  public  tranquillity  ; 

*  and  we  cannot  but  feel  the  greateft  fatisfadion 

*  at  the  fair  profped  which  thofe  aiTurances,  and 

*  the  performance  of  his  Catholick  Majefty's  en- 
^  gagement,  by  the  reftitution  of  Port  Egmont  and 

*  Falkland's,  IJland,  afford  your  Majefty's  fubjeds 

*  of  the  contmuance  of  Peace  :  at  the  fame  time, 

*  we  have  the  greateft  confidence,  that  the  refpeft 

*  derived  to  this  nation,  from  the  moderation  and 

*  firmnefs  of  your  Majefty's  condud,  will  conti- 
t  nue  to  prefcrve  your  Majefty's  doo^iniojas  from 

X  4  _'  thp 
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*  the  calamities  of  \var,  which  {I'lU  unhappily  pre- 

*  vail  in  the  dlllanc  parts  of  Europe, 

*-  We  acknowledge  with  gratitude  your  Majefty's 
*- paternal  care,  in   the  precautions  your  Majefly 

*  has  taken  to  preferve  this  kingdom  from  iht  in-  . 

*  fe<5lious  Ikknefs  with  which  we  have  of  late  been 

*  alarmed  :  and  though  we  have  the  iatisfadion  to 

*  find  that,  by   the   bleffing.  of  Providence,    the 
-,*  danger  of  its  fpreading  is  now  diminifhed,  we 

f  will  not  be  negligent,  on  our  part,  in  taking  fuch 
.  *  meafures  as  may  from  time  to  time  appear  beft 

*  calculated  to  fecure  this  nation  from  the  vifuation 

*  of  fo  dreadful  an  evil. 

*  Your  Majefty's  faithful  Commons  will  ehear- 
«  fully  grant  to  your  Majeily  fuch  fupplies  as  fhal! 

*  be  found  necefTary  for  the  fervice  of  the  current 
'  year-,  and  we  will  be  carefivi  to  make  fufiicient 

*  provifion  for  the  eftablifhment  of  a  refpedable 
'  naval  force,  on  which,  we  are  truly  fenfible,  the 

*  fecurity,  as  well  as  the  importance,  of  this  na- 

*  tion  muft  ever  principally  depend. 

*  We  afTure  your  Majefty,  that  we  will  not  fail, 
«  during  this  feafon  of  tranquillity,  to  employ  our 

*  time  in  making  fuch  provifions  as  may  be  found 

*  necefiary  for  the  improvement  of  our  laws,  and 
'  the  extenfion  of  our  commerce  :  and  your  Ma- 

*  jefty  may  rely  on  our  vigilant  and  adlive  atten- 

*  tion  to  thofe  important  concerns  recommended 

*  to  us  by  your  Majefty ;  and  wherever  it  (hall  be 

*  found  that,  with  refpe6l  to  any  of  thele,  either 

*  from  the  remotenefs  of  their  fituation  from  the 

*  feat  of  government,  or  from  other  circumftan- 

*  ces,    fuch   abufes  prevail    as    expofe    them    to 

*  danger,  we  (hall  think  it  ov.v  dijty  to  endeavour, 

*  by  every  regulation  in  our   power,  to   remedy 

*  thofe  evils,  v/hich    may   in    their   confequences 

*  fo   ciTentially   affed  th^  intereft  and  honour  of 

*  this  country,' 

24th. 
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i4th.  The  Houle  in  a  Committee  on  the  Ad: 
for  prohibiting  the  exportation  of  corn.  Mr.  Cooper  Mr. Cot^r, 
obferved  on  it,  '  that  the  prefent  high  prices  made 

*  it  necefiary  to  continue  the  prohibition  for  ano- 
'  ther  year,  but  that  it  was  propoled  to  infert  a 
'  claufe  in  the  bill,  to  give  power  to  Parliament 
'  to  make  any  alterations  in  the  courfe  of  this 
'  Seffions  that  might  be  thought  neceffary.'  A 
Member  expreffed  his  wifli,  *-  that  the  time  of  the 

*  prohibition  fhould   not  extend  till  the  next  S^C- 

*  fions,  as  then  the  feed  time  would  be  over,  and 

*  many  farmers  would  negledl  to  Tow  wheat  from 

*  the  ilock  in  hand,  and  difficulty  of  felling,  fup- 

*  pofing  a  great  crop  next  year.^     It  was  obferved 
on  this,  '  that  was  the  time  to  be  fhortened,  it 

*  would  occafion  a  fudden   rife,  efpecially  as  fo- 

*  reign  countries,  Germany  particularly,  had  fuch 
'  a   prefent  deficiency ;  that  on  Ipeculation,  corn 

*  would  be  ftored  to  fupply  them,  and  a  fcarcity 
^*  hereenfue,  before  farmers  could  thrafli  out  their 

^  new  crops.'    The  refolution  of  continuing  the 
A6t  agreed  to. 

Sir  William  Meredith  moved,  *  that  it  might  bcsir/^v/w* 

*  a  general  order,  that  no  bill,  or  claufe  in  a  bill,  ^^''*'^'^* 

*  making  any  offence  capital,  (hould  be  agreed  to, 

*  but  in  a  Committee  of  the  whole  Houfe.'    He 
obferved,  *  that  at  prefent  the  facility  of  pafllng 

*  fuchclaufes  was  fhameful.    That  he  once  pafTing 

*  a  Committee  room,  when  only  one  Member  was 
'  holding  a  Committee,  with  a  Clirk's  hoy^  he  hap- 

*  pened  to  hear  fomething  of  hanging  ;  he  imme- 

*  diately  had  the  curiofity  to  afk  what  was  going 

*  forward  in  that  fmall  Committee,  that  could  me- 
, '  rit  fuch  a  punifhment  ?'  He  was  anfwered,  *  that 

^  it  was  an  inclofing  bill,  in  which  a  great  many 
^  poor  people  were  concerned,  who  oppofed  the 

*  bill ;  that   they  feared   thofe  people  would  ob- 

*  flrudl  the  execution  of  the  ad,  and  therefore  this 
^  claufe  was  to  make  it  capital  felony  in  any  one 

*  who 
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*  who  did  fo.'     This  refolution  was  unanimoudy 
agreed  to. 

28.  Private  bufinefs. 

29.  The  firftday  of  converfatioH  this  felTion. 
John  Buller^  Eiq ;  one   of  the  Lords   of  the 

Admiralty,  moved,  that  twenty-five  thoufand 
feamen  be  voted  for  the  prefent  year. 
He  was  feconded  by  Commodwe  Harvey, 
It  was  faid  in  fupport  of  the  motion,  that  in  the 
B^ft -Indies  there  was  a  greater  force. than  during 
the  years  1769  and  1770,  owing  to  the  French 
having  fen c  there  a  confiderable  fleet;  which  the 
defence  of  our  pofTeffions  in  that  country  made  it 
neceflary  always  to  be  fuperior  to.  That  Jamaica 
was  now  covered  with  a  larger  fquadron  than  in 
thofe  years,  as  an  apprehenfion  for  the  Wefi-India 
iflands  had  operated  fo  powerfully  on  mens  minds 
at  the  time  of  the  late  expe6ted  rupture  with 
Spain.  That  Sfain  had  always  a  confiderable 
fleet  in  thofe  feas,  and  would  certainly  make  her,/ 
Hrft  attempt  there  in  cafe  of  a  war.  In  the  Me- 
diteranean  ic  was  alfo  neceffary  to  have  a  fleet ; 
the  unhappy  war  ftill  fubfifting  between  the 
Ruffians  and  'i'urks  rendering  the  property  of  our 
merchants  in  the  Archipelago  too  infecure  without 
fome  frigates  to  protedtthem.  But  the  greatefl: 
increafe,  they  faid,  was  in  guard-fliips,  which  for 
the  laft  thirty-fix  years  were  mere  jobs.  They 
confided  indeed  of  twenty  fliips,  but  they  were 
the  worfl;  in  the  fervice :  and  fo  badly  manned, 
that  on  the  late  expeded  war  the  greateft  part  of 
the  men  ran  away,  and  when  the  nation  cried  out 
for  them,  behold  there  were  neither  men  nor 
fhips  that  could  be  depended  upon.  But  upon 
the  prefent  plan,  there  were  twenty  Ihips  of  the 
line,  the  beft  in  the  Royal  navy,  conapletely 
ready  for  fervice ;  and  fo  nearly  manned,  that  a 
few  days  prefs  would  at  any  time  fend  the  whole 
to  fea  in  two  days.    That  the  refl;   of  the  fleet 

was 
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was  alfo  in  good  order ,  forty -one  (Lips  of  the  line 
being  in  thorough  repair,  and  fit  for  fea  in  ten  days 
or  a  fortnight  \  and  before  this  year  was  expired 
fourteen  more  would  be  in  equal  readinefs  j 
making  in  the  whole,  befides  thofe  in  foreign 
fervice,  feventy-five  fhips  of  the  line. 

Admiral  Keppel^   and  Sir  Charles  Saunders  ar-AdmVaif 
raigned  and  condemned   this    difpofition    of  the^'^ilT.* 
fleet,  and  oppofed  the  increafe  offeamen.     They 
obferved,    that  in  the  Eaft-Indies  the   force    was 
either  too  great  or  too  little  j  too  great  if  there 
was   a   probability  of  a  permanent  peace,  as  ex- 
preiTed   in   the  King's  fpeech  -,  and  too  little,  if 
war.     That    whenever   we    fent   any   Ihips,   the 
French  did  the  fame ;  fo  that,  in  time,  each  nation 
would  have   fo  large  a  navy   in   thofe  feas,    that 
it  was  frufting   entirely  to  the   prudence  of  the 
commander,  whether  or  not  he  engaged  the  na- 
tion in  a  war.     That    as   to  Jamaica^  the  force 
there,  being  only  about  four  ihips,  was   by  no 
means   fufficient   to  defend  it,  if  attacked  :  and 
as  to  North  America^  there  was  no  enemy  in  thofe 
parts  \  and  the  ihips,  from  the  inclemency  of  the 
ieafon,  muft  be  fhut  up  for  fome  months  in  the 
year     Therefore,  upon  the  whole,  they  thought 
that  it  would  be  better  to  fend  fome  fhips  every 
fummer  to  thofe  countries,  and  let  them  return 
to  England,  in  winter.     And  with  refpe6t  to  the 
guard-lhips,    they     were   of  opinion,    that    the 
prefent  fyftem  of  keeping  them  fo  fully  manned 
was  wrong  ;  in  their  idea,  it  was  bed  to  keep  the 
fhips  ready,    but    to  truft   to   prelTing    to  man 
them. 

Sir  George  Savik  attacked  the  Miniftry  on  the^ir  ceorgb 
impotency  of  their   condudt.      He   faid,    *  they^^«^''^« 
^  made  the  King's  fpeech  full  of  peace,  and  in  a 
^  few  days  were  preparing  for  war.' 

Mr.    Cornwall  obferved,  that   the  increafe  of  Mr.  Com* 
f^amen   would  coil    the  nation    500,0001.    and*^^'^* 

fliewed 


3^6  Parliamentary     A,  lyjz, 

fhewed  the  impolTibility  that  this  increafe  in  the 
eilabliiliment  would  ever  be  lefTened,  as  no  argu- 
inent  for  25,000  men  was  brought  this  year^ 
which  might  not  with  equal  propriety  be  brought 
every  year. 

cd.  Barre,  Coloncl  ^^m  approvcd  of  the  demand  of  men  •, 
not  on  the  footing  of  a  peace  eftablifhment,  but 
as  having  reafon  to  think,  from  the  filence  of  the 
Miniftry  in  offering  no  argument  for  their  pre- 
fent  demand,  that  affairs  did  not  wear  that  peace- 
able afped  they  would  wi(h  the  public  to  believe. 
That  in  Germany  there  appeared  a  difpofuion  to 
war  in  fome  of  the  powers.  That  neither  France 
nor  Spain  difarmed  as  might  be  expeded.  And 
he  called  upon  the  Minifter  to  give  fome  fatisfac^ 
tion  to  the  Houfe  in  this  matter. 

VntANwth*     Lord  North  then  got  up.     He  faid,  'the  ar- 

*  mament  in  the  Eaft-lndies  was  neceffary,  not  only 

*  to  cope  with  the  French^  but  to  be  a  check  upon 

*  the  prefent  officers  of  the  Company,  who,  for 
*want  of  proper  laws,  difobeyed  their  mailers,  and 

*  thereby  as   fuddenly,  as  exorbitantly,  increaled 

*  their   own    finances  •,   a  condud    which  might 

*  hazard  the  lofs  of  thofe  dominions  to  this  king- 

*  dom  ;   might  ruin   the  country,  and    make  the 

*  Englijh  hated   by   the   people  over  whom   they 

*  tyrannized.     With  regard  to   the    condition   of 
« the  fleet,  he  faid,  that  in  a  year  we  ihould  have 

*  near  eighty  lliips   of  the  line  fit  for  fervice  j  a 

*  force,  which,   confidering  the  goodnefs  of  our 

*  failors,  would  at   any  time  be   fuperior  to  the 
« French  and  Spaniards^  though  they  might  be  near 

*  a  hundred  fail  of  the  line.' 

[It  muft  be  obferved,  that  he  gave  no  anfwer 
to  the  ilate  of  affairs  in  Germany^  and  he  has  care- 
fully avoided  thofe  of  the  Mediterranean.  And 
it  muft  likewife  be  obferved,  that  the  charge  of 
the  9000  additional  feamen  is  juft  equal  to  one 
(billing  in  the   pound  land  ta^c.     But  as  it  was 

peaceg 
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peace,  according  to  the  King's  fpeech,  why  might 
not  the  land  tax  have  been,  as  in  former  years  of 
peace,  2s.  in  the  pound?] 

30.  Decollation  of  Charles,  Dr.  NowelU  prin- 
cipal of  St.  Mary's^  Ot^ford^  preached  before  the 
Houfe. 

30.  The  report  was  made  of  the  25,000  fea- 
men.  Mr.  Hawke^  fon  of  Sir  Edzvard  Hawke,  faid,  Mr.H^w/^?. 

'  Sir,  very  particular  bufinefs  detained  me  on 

*  Wednefday  lad,  and  prevented  my  attending  till 

*  near  the  dole  of  that  day's  debate :  had  I  been 

*  fo  happy  as  to  have  taken  my  feat  early,  when 

*  the  queition  was  difcuiTed  in  your  Committee, 
'  I  (hould  not  have  troubled  you  on  the  prefenc 

*  occafion. 

*  I  think  it  my  duty.  Sir,  to  rife  in  my  place, 

*  and  contradid,  in  the  ftrongeft  manner,  thofe 
'  fcandalous  and  groundlefs  accufations,  which 
'  have  been  circulated  too  carefully  and  too  freely 

*  in  every  public  paper,  in  every  private  company, 

*  and  have  even  been  uttered  indifcrimioately  by 
*•  feveral   Members  of  this   Koufe.     It  has  been 

*  reported  that  the  fituation  of  your   marine   at 

*  the  conclufion  of  the    year   1770  was    totally 

*  owing  to  the  inactivity  or  ignorance  of  the  Right 

*  Honourable  Gentleman  who  then  prelided  at  the 

*  Board  of  Admiralty  :  it  has   been  induftrioufly 

*  circulated    that    the  prefent  alteration   in  your 

*  fleet  is  owing  to  a  change  of  men,  and  not  to 

*  a  change  of  meafures. 

'  The  Noble  Lord,  who  conducts  the  marine 
'  department,  conducts  it  both  to  his  own  honour, 

*  and  to  his  country's  fatisfadlion  :  I  will  not  how- 
'  ever  acknowledge  that  the  nation  is  fo  much 

*  indebted  to  the  abilities  of  that  noble  Lord,  as 
'  his  friends  have  declared.     No,  Sir,  meafures  are 

*  changed.  Had  the  Right  Honourable  Gentlem.an^ 
'  been  as  well  fupported  as  the  Noble  Lord,  you 
"-  would  not  have  heard  any  complaints  of  your 

*  fleet.   Had  every  other  man  been  as  dcfirous  of 

*  doing 
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*  doing  his  duty  as  that  Right  Honourable  Gentle- 

*  man,  and  had  more  liberal  fupplies  of  money  beerk 

*  granted  and   afligned  to  the   navy,  your    fleet 

*  would  have  been  in   a  more  forward  fituation : 
'  all  things  confidered,  it  was  as  forward  as  pofll- 

*  ble  •,  much  more  fo  than  your  enemies  expeded  , 

<  The  introdu6lion  of  Madam  ^t  Bam  to  the  King 

*  of  France^    or  the  difmiffion   of  the  Duke  de 

*  Choifeul  from  the  Fr^;zr^  Council  would  not  other- 

*  wife  have  prevented  your  feeling   their   utmoft 

*  united  vengeance* 

*■  I   hope  the  Houfc  will  excufe  my  tfoubllng 

*  them  on  this  fubjed  5  whenever  they  jfhall  choofe 

*  to  bQ  fully  T\ot  collaterally  informed  of  this  matter, 

*  and  any  gentleman  will  move  for  an  enquiry  into 
,  *  the  ftate  of  your  navy,  1  pledge  myfelf  to  fecond 

*  the  motion :  I  flatter  myfelf  however,  and   the 

*  Houfe  will  pardon  me  for  it,  that  the  charader 

*  and   condu<5t  of  the  officer  in  quefl:ion  is  fuffi- 

*  ciently  eftablidied,  to  free   him  from  any  impu- 

*  tation  of  inattention  to  his  duty,  or  ignorance  of 

<  his  profefTion.' 

Covernof        Govemor  Pozmall  faid  *  he  agreed  to  the  report  5 
jFiwiiaii.     c  ^\^  i^ot  mean  to  go  into  any  debate^  but  to  givd 

*  his  reafons.     Thefe  were,  that  the  ftate  of  ouraf- 

*  fairs,  inftead  of  being  all  peace  and  tranquiUityi 

*  was  all  danger  and  hoftility.     That   we  were  at 

*  this  very  moment  fuffering  hoftilities  from  Spain, 

*  That  there  was  no  engagement  for  reftoring  Falk^ 

*  land  IJland\  and  if  we   had  it,  the  Minifters  did 

*  not  know   how  v/e  came   by  it;    nor  did  they 

*  know  whether  we  had  it  or  not.     That   fo  far 

*  from  our  being  out  of  all  danger  of  being   in- 

*  volved  in  the  troubles  of  the  remote  part  of  Eu- 

*  rope^  there  was  every  reafon   to  think  v/e   muft: 

*  neceflfarily  be  involved.     He  then  referred  to  the 

*  ftate  of  aff^airs  at  Conftantinople^  to  theprefent  rho- 
«  tions  and  defigns  of  the  King  of  Prujfia,  and  to 

*  the  danger  which  Dantzkk  is  in.' 

The  Refolution  was  agreed  to,  f^h 
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Feb.  3.  Army  voted  ^^^  217  men.  The  num- 
ber of  men  decreafed  from  the  peace  eftablifhment, 
gf  1770,  3575  but  the  expences  increafed  near 
eighteen  thoufand  pounds,  occafioned  by  the  re- 
taining  the  light  infantry  companies,  and  ii,o©oL 
to  Cheljea  Hofpital,  in  lieu  of  the  ftoppages  of 
1 6s.  6d.  per  private  man,  which  had  been  givea 
ihem  as  an  additional  pay  in  thofe  dear  times. 

4.  Private  Hufinefs.  \ 

5.  Land  tax  three  (hillings  in  the  pound. 

6.  Sir  William  Meredith^  feconded  by  Mr.  Pitt^ 
moved  for  leave  to  bring  up  a  petition  from  fome 
of  the  clergy,  praying  relief  from  tht  fubfcription 
to  the  39  articles.  They  reprefented  this  force  on 
them  as  grievous  on  their  minds  and  confciences  : 
that  to  demand  fubfcriptions  to  what  not  three  of 
thofe  who  fubfcribed  to  them  either  believed  or 
would  defend,  was  abfurd  and  cruel:  that  they  en- 
joyed from  Goda  full  freedom  of  thought  and  judge- 
ment: that  the  Holy  Scriptures  alone  were  their 
guide,  and  to  them  alone  were  they  accountable  for 
their  opinions :  that  at  the  univerlities,  fubfcriptions 
were  demanded  from  thofe  whofe  tender  years  could 
not  poflibly  render  them  mailers  of  fuchabilrufe 
points  of  do6lrine,  unintelligible  to  moft  men :  they^ 
therefore  pray  to  be  relieved  from  fuch  fubfcriptions.^' 

*  It  is  not  true  (as  mentioned  in  the  papers)  that  Sir  WiUiafm 
Meredith  in  his  fpeech  on  this  occafion  faid,  "  the  Bifhops  Burnet 
**  zn&Hoadiey  were  arrant  hypocrites."  He  obferved,  *  that  thofe 
«  Bifliops  had  recommended  fubfcription  to  the  39^  articles,  with- 
«  out  defending  the  articles  themfelves  5  on  a  fuggeftion  that  they 

*  might  be  fubfcribed  with  a /«/zV«^^o/'/«/^r/'r^/<2/ifi'«.     Bifhop5«r- 

*  «^?  particularly  intimating,  that,'  "  When  two  different  mean- 
**  ings  may  be  drawn. fxora  the  fame  words,  any  two  men  may 
**  fwear,  each  to  his  own  meaning,  with  a  good  confcience.'* 
From  which  Sir /^//z^m  argued,  *  how  abfurd  it  was  to  impofe 
•articles  of  faith  for  the  fake  of  uniformity,  when  a  right  ta 

*  differ  on  every  point  of  faith  contained  in  thofe  articles  is  urged 

*  as  the  only  plea  for  fubfcribing  them  with  a  good  confcience. 

*  He  wiflied,  that  thofe  great  prelates,    who  had  diftinguifhed 

*  themfelves  fo  eminently  in  the  caufe  of  liberty,  both  civil  and 
^  religious,  had  employed  their  authority  and  eloquence  in  endea- 
'  vouring  to  cancel  an  unrighteous  bond,  inftead  of  perfuading 

*  their  brethren  the  clergy  tofjgn  their  fubfcription  with  mental 

*  refer  vatiojis/  ^ 

Sir 
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sir  Rogtr       Sir  "RogeT  Newdigaie  was  warm   againft  bring- 
Newdigate,  Jng  ^^^p  the  petition:  faid  '  that  on  the  bafis  of  the 

*  39  articles  was  founded  the  church  of  England, 
'  which  mufi:  fall  fhould  this  bafis  be  removed  :  he 

*  had  no  objedion  to  tender  confciences,  but  that 

*  tender  confciences  in  the  lad  century  had  ruined 

*  the  conflitution  :  that  the  ohmch.  oi  England  re- 
'  membered^  nay,  would  never  forget  them :  that 

*  as  to  thofe  who  had  already  fubfcribed,  this  Houfe 
'  could  give  no  kind  of  reiief,  as  it  could  not  va- 

*  Gate  an  oath  already  taken :  as  for  thofe  who  are 

*  not  beneficed,  the  Houfe  ought  not  to  hear  one 

*  word  from  them,  they  ought  to  be  kept  out  of 

*  the  holy  church  ;'  and  concluded  with  general  re- 
flexions againft  the  charader  of  thofe  who  had  fub- 
fcribed  the  petition :  he  alfo  obferved,  '  that  the 

*  Houfe  could  not  alter  in  any  fhape  the  church  of 

*  England  without  breaking  into  the  ad  of  union, 

*  which  had  declared  that  the  Englijh  and  Scotch 
'  church  governments  Ihould  remain  as  they  then 

*  were  for  ever/ 

Ut.stanky,  Mr.  Stank)',  He  enlarged  on  the  troubles  which 
would  probably  enfue  in  the  kingdom,  if  to  the 
civil  diffenfions  were  added  thofe  of  the  church, 
which  might  open  a  Icene  perhaps  too  difficult  to 
be  clofed  again  in  a  hurry :  that  the  petitioners,  as 
he  was  informed,  could  not  agree  on  what  articles 
to  objed  to,  and  therefore  lumped  the  whole 
together ;  had  they  objeded  to  any  one  or  two 
the  Houfe  might  have  gone  into  the  merit  of 
thofe. 
Hon.  Mr.  Hon.  Mr-  Fitzmaurice  with  humour,  againft 
ru;,maurice. ^Y^^  petition:  objeded  to  the  charaders  of 
fome  of  the  petitioners,  and  quoted  fome  parts  of 
the  ConfejjionaU  on  which  this  attempt  of  the  peti- 
tioners was  founded :  this  book  he  looked  on  as  the 
creed  of  the  party,  and  therefore  if  they  were  re- 
lieved by  Parliament  in  this  point,  the  next  would 
jf?^ an  attack  on  the  Liturgy:  obferved,  that  they 

had 
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had  not  applied  to  the  proper  perfons ;  as  this  peti- 
tion fhould  have  gone  to  the  Houfe  of  Lords  finl:, 
the  Bifliops  in  that  Houfe  being  proper  to  advife 
their  Lordfhips  on  the  premiles,  or  elfe  apply  to 
the  King  for  a  commilTion  of  clergymen  to  examine 
and  report  their  opinions  to  the  King,  and  if 
thought  necelTary,  the  Convocation  might  then 
apply  proper  remedies  to  the  evil. 

Lord  George  Germaine  fupported  the  bringing  up  Ld.  g.  cer* 
the  petition,  obferving    that  he  knew  feveral  of"''''"'' 
thofe   who  had  figned  the  petition  to  be  men  of 
the  bed  characters :  Spoke  of  the  abfurdity  of  the 
articles,  and  obferved,  that  the  church  o^ England 
could  be  in  no  danger  whilil  there  were  Bifnops : 
That  thofe  who  figned  the  articles  did  it  with  a 
forced  interpretation  of  their  own,  as  none  could 
be  fo  abfurd  to  do  it  for  confcience   fake,  in  the 
light   the   founders  of  the  Church  ordered   they 
fhould. 

Lord  John  Cavendijh  wiflied  the  petition   might  Lord  7.  c^, 
be  brought  up;    but  when    that  was  done,    hc"""'''^''' 
thought  no  more  fliouid  be  done  in  Parliament, 
but  toaddrefs  the  King  to  enquire  into  it. 

Lord  North  at  firfl:  feem.ed  to  have  adopted  an  Lord  Ninh, 
opinion  of  his  own,  but  foon  quitted  that  ground, 
to  compliment  Sir  R»  Newdigale^  and  his  Tory 
friends,  by  adopting  their  ideas :  Talked  of  the 
peace  of  the  country  being  fo  diflurbed  by  this 
meafure,  that  Poppy  nor  Mandragora,  nor  all  the 
fpirit  or  perfumes  of  the  Eail,  would  again  lull  it 
to  reft. 

Mr.  E,  Burke  fpoke  on  the  fame  fide.  He  be-  ^^^^  5^,^^^ 
gan  by  reftifying  a  millake  concerning  the  articles 
of  the  Union  :  That  nothing  in  them  prevented 
either  the  EngliJJo  or  Scotch  church  making  regula-  , 
tions  in  their  refpedlive  churches,  but  only  that 
neither  nation  iliould  force  its  own  religion  on  the 
other :  He  then  entered  into  a  full  vindication  of 
fubfcriptions  to  the  Thirty  nine  Articles. 

Vol.  IX,  y  Some 
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Some  others,    as  Mr.  C.  Fox^    Mr.  Jenkinfon, 
Mr.  Cowper^  and  others,  fpoke  on  the  fame  fide. 
Sir  George       In  favour  of  the  petition,  Sir  George  Savile  de- 
Sa-viie,       livered  a   moft   admirable  difcourfe:    He  chiefly 
dwelt  on  the  very  little  danger  the  Church  would 
be  in  by  the  repealing  the  articles,  and  the  good 
eifedts  of  opening  fuch  a  door  to  DiiTenters,  that 
it  was  near  blafphemy  to  talk  (as  fome  had  done) 
of  defending  the  honour  of  God  ^  comparing  the 
attempt  to  that  of  moles,  who  working  the  earth 
near  a  great  and  ftrong  fortrefs,  were  afked  by 
fome  mice  what  they  were  about  ?  Do  not  you  fee, 
fay  the  moles,  the  caftle  is  in  danger,  if  we  did  not 
all  call  up  trenches  to  defend  it :  Shewed  by  the 
example  of  the  good  Samaritan^  who,  though  a 
diifenter,  was  pointed  out  by  Chrift  himfelf  as  the 
neighbour  to  thofe  who  afked  of  him  the  queftion, 
fetting  afide  the  Orthodox  Prieft  and  Levite. 
Mr.  Dun-        Mr.  Bunfilng  fpoke  long  and  well ;  obferved  that 
''''"^'         fuch  a  pi6lure  had  been  drawn  of  the  Church  of 
England^  that  he  began  to  doubt  if  he  was  a  mem- 
ber of  it  or  no ;  that  wc  had  been  told  the  Church  of 
England  would  never  forget  what  it  had  fuffered 
from  the  Difienters,  he  always  fnppofing  it  one  of 
the  firfl  maxims  of  the  Church  to  forget  and  for- 
give: Said  the   noble  Lord,  who  had  made  fuch 
good  ufe  of  Poppy  and  Mandragora  to  lull  to  fleep 
the  civil   dilTeniions   of  the  nation,  need  not  fear 
a  dofe  from  him  having  the  fame  effeft  in  reli- 
gious ones. 

Sir  /F.  Meredith^  and  Mr.  P/// again,  and  Mr. 
TVedderburn^  Sir  Harry  Houghton^  and  others,  fpoke 
alfo  in  defence  of  bringing  in  the  Petition.  Car- 
ried againft  it^  217  to  71. 
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The  following  account  of  this  debate  containing  fome  particulars 
not  in  the  foregoing^  the  editor  has  inferted  agreeable  to 
the  Sender's  requeft. 

Sir  William  Meredith  {dX^^  'he  had  a  petition  put  into  sir  WiUiam 

<  his   hands,   highly   deferving  confideration,  as  it  zovsx-Meredub, 

<  plained  of  a  grievance,  of  all  mod  touching,  a  grievance 
«  that  hurt  the   confcience  :  That  hcentioufnefs    in    the 

*  church  was  the  unavoidable  confequence  of  figning  afTent 
« to  that  which  was  repugnant  to  common  fenfe,  which 
«  the  petition  was  calculated  to  remove ;  and  therefore 
'moved  to  bring  up  the  petition.' 

Sir  Roger  Newdigate  faid,  '  it  was  neceiTary  the  mover 
'  fhould  read  the  petition.' 
Sir  William  Meredith  read  it. 
Sir  Roger    Newdigate   faid,   '  it   was  a  nullity,  unlefs 

*  feconded.' 

Mr.  Thomas  Pitt  feconded  it. 

Sir  Roger  Newdigate  objected  to  receiving  a  petition  ^'^ir  Roget- 
from  perfons  who  themfelves  had  done  that  which  they  ^'^"^digats, 
reprefented  to  be  wrong,  and  wanted  to  undo:  That 
the  prayer  of  the  petition  undermined  the  Church,  which 
was  fo  conneded  with  the  State,  that  they  muft  fall 
together  :  That  it  v/as  nugatory,  for  the  King  had 
fwore  not  to  alter  religion,  and  this  alteration  could  not 
take  effect  unlefs  he  concurred  :  That  the  irreverfibility 
of  the  adl  of  Union  made  it  impoffible,  which  at  his 
motion  was  read.' 

Mr.  Stanley  faid,  'that  as  a  lenient  meafure,  he  had  Mr.  ^/-js/^j^ 
'  no  objedion  to  its  being  brought  to  the  table  ;  but  he 
'  could  never  confent  to  proceed  on  it,  iince  it  mufl:  be 
'the  deftrudion 'of  the  eftabliihed  church:  That  it 
'  was  no  nev/  thing  to  ^aiter  religion,  but  that  this  was 
'apropofal  entirely  to  deftroy  it:  That  the  petitioners 
'were  like  men,' who  told  another,  that  they  would 
'  come  and  live  with  him,  but  as  a  previous  flep,  that 
'  he  muft  pull  down  his  houfe  :  whereas  if  they  had  only 
'  defired  him  to  alter  the  dooir,  it  might  polTibly  be  more 
'  convenient :  That  he  was  a  friend  to  toleration,  and 
'  had  himfelf  a  fortieth  article,  which  he  valued  as  much, 
'  or  more  than  all  the  reft,  the  peace  of  the  public' 

Mr.  Byrne  faid,  '  he  was  a   friend  to  religious  liberty,  M"r.  Byrn«i 
'  but  did   not  think  t|iat  fupporttd,  or  likely  to  be  fup- 
«  ported,  by  complying  with  the  petition.' 

Hon.  Mr.  Fitzmaurice  faid,  «  that  the  petitioners  were  Mr.    F;Vs« 

*  followers   of  an  heterodox    teacher  :  That  the  cgnfef-  maurke, 

Y  2  *iioiial 
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*  fional  was    their  creed,   out  of  which  he  read  many 

*  paff^^ges,    to    prove    they    wanted    only    to   enjoy   the 

*  emoluments  of  the  church.     He   abufed  the  author  as 

<  avaricious,  hyprocritical,  and  as  a  bad  writer  :  That 
^theUniverfities,   if  aggrieved,  could  relieve  themfelves  : 

*  Quoted  Blackftone  to  prove  the  doubts  about  altering 
«  forms  in  religion,  and  concluded  vi^ith  alTertirig  that  the 

*  petitioners  denied  the  divinity  of  Chrift.' 

td.  George        Lord    Geotge  Germaine  faid,  to  his   own  knowledge, 

Cemaine,     « the  Petitioners  did   not  deny  the  Divinity  of  Chrift  ; 

'  that  it  was  a  lamentable  thought  to  him,  that  if  he  fent 

'  his  fon  t©  the  Univerfity  at  fixteen,  he  rnufl  fubfcribe  his 

*  thorough  affent  to  that  which  himfelf  at  fixty  was  fo 
«  far   from  being  able   to    teach   him,   that    he  a6lua]iy 

*  could  not  underfland   it  himfelf ;  That  the  people  have 

*  a  right  to  petition,  and  that  it  W3S  indecent  in  their 
«  reprefentatives  to  talk  of  the  fewnefs  of  thofe  who  had 
'  fubfcribed  ;  that  the  merits,  and  not  the  numbers,  ought 
'  to  be  the  objects  of  their  confideration.' 

L   d  T Ik'      ^^"^^    Folkjione   faid,  'That  the  arguments   for   fub- 

Bone,  *  fcription  affedled  only  the  Clergy.      That  others  might, 

'  without  danger,  be  relieved  from  a  requifition  which 

*  fome  thought  exceptionable  ;  others,  unneceiTary  or  in- 

<  different :  That  as  to  the  clergy,  fomething  more  than 

*  a  bare  aflent  to  Scripture  was    neceffary,  otherwife  all 

*  fe6ls  who  admitted  Scripture  were   equally  eftabliflied  : 

*  That  fome  teft  was  required  in  all  focieties  whatfoever  ; 
'  and  that,  according   to  the   Petition,  every  man  was 

*  now  allowed    to   interpret  Scripture    for  himfelf,    but 

*  hoped   the  law   never   would  permit  him  to  interpret  it 

*  for  others.' 

Mr.  Thomas      Mr.  Thotnas  Pitt  defended   the  petitioners  charaders  ; 
■^''**  faid,     *•  That  the  petition   deftred   only  moderation  and 

*  indulgence  of  confcience,  which  was  the  elTence  of  the 

*  Chriftian  religion.* 

Uv.jenkin-      Mr.  J enkinfon  {3\di^    'That  the  univerfities  could  alter 
Jon*  <  their  own  articles:  That  Oxford  had  lately  donefo  in 

*  the   inftance  of  voters,    which    even   determined   the 

*  qualification  of  voters  for  Members  of  Parliament : 
'That  the  articles  were  the  fymbol  of  the  Church  of 
'  England^  and  that  every  focicty  had  a  right  to  infift 
'  on  an  acknov^ledgment  from   perfons   to    be  admitted 

*  into  it  of  their  affent  to  its  ovi^n  opinions  :  That  he  was 
'  not  fo  abfurd,  as  to  fuppofe  fupremepovi^er  was  not  always 

*  refident  in   the  legiflative  body,  and  confequently,  that 

'  the 
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«  the  aa  of  Union  was  rubje<Sl  to  alterations,    but  that 
'  the  peculiar   folemnity  of  that  aS:  made    necefTary   to 

*  juftify  the  repeal  of  it,  reafons  of  the  greateft  weight  : 
'  That   it  was  notorious  how  proceedings  of  this   kind 

*  had   proved    fatal  in   the    laft  century  :  That  formerly 

*  the  majority  of  the  Houfe  of  Commons  confifled  of 
'  men  who  went  by  the  cant  term  of  Church  of  England  j 

*  and  at  prefent,  the  people  at  large  were  of  that  eftabliOi- 

*  ment,  becaufe  the  majority  of  the  Houfe  were  fo.'  ' 

Lord  John  Cavendijh  faid,  ^He  wifhed  the  petition  to  Lord  Joha 
'  be  brought  up-  and  examined  with    temper  :  That  the  Cavendip, 
*■  beft  method  would  be  to  inform  his  Majefly  a  petition 
'  of  this  kind  had  been  received,  and  praying  him  to  refer 

*  it  to  the  confideration  of  the  Bifliops,  or  fele6t  body  of 

*  Divines,  or  to  Convocation  :   That  the  Houfe  was  not 

*  fenfelefs,  but  could  judge  of  the    intelligibility  of  the 

*  articles :  That  many  of  them  were  abfurd  and  heterodox, 

*  and  had  no  other  efFe6l  than  giving  opportunity  of 
'  entrance  to  men  who  would  fubfcribe  to  any  thing  : 
'  That  it  was  /hocking  to  fee  young  men  unable  to  judge, 
'  and  who,  when  they  had  once  given  their  alTent,  would 
'  perhaps   be  afeamed  to  recant,    forced    to    fubfcribe    to 

*  that  which  they  neither  then  eould,  nor  ever  would  be 

*  able  to  underftand.' 

.Lord  North  faid,  'That  his  firft  intention  was  out  of  ^j.  Nort^^ 

*  complaifance  to  the  fubfcribers,  and  refpecSl  to  their  plea 
'  of  confcience,  to  have  admitted  the  petition  and  poft- 
^  poned  the  confideration  of  it  for  fix  months :  That  he 

*  never  would  confent  to  revive  flames  either  civil  or 
«  ecclefiaftical  :  That  he  wiibed  never  to  proceed  in  that 

*  Houfe,  at  leaft,  to  the  difcuffion  of  orthodoxy  :  That 
'  the  aft  of  Union  was  a  pledge  between  the  two  nations, 
*<iovv  happily    united,   hardly  ever  to  be  altered,  but  yet 

*  from  the  firft  rules  of  legillation,   liable  to   alteration  : 

*  That  the  petition  prayed  the  eftablifhment  of  fedarifts  : 
'  That  It  was  not  juil  to  refign  our  pofts,  and  thofe  advan- 
«  tages  which  the  law  had  granted  to  the  regular  church, 
'  in  favour  of  thofe,  who  wifhed,  or  at  beft  (for  he 
'  -thought   they  might   be  confcientious)  acted  as  if  th,ey 

*  wiflied  to  have  no  eftaUiihed   church  at  all :  That  the 

*  condua  of  the  petitioners  was  not  at  all  exceptionable 
<  as  confcientious    men,   even  though   they  now    difap- 

*  proved  of  the  articles,  for  they  might  have  approved 
«  of  them,  at  the  time  they   faid  they  did  :  But  from  any 

*  thing  in  the  petition,  they  might  now  approve  of  theni. 
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*  be  themfelves  willing,  if  required,  to  fign  them  again, 
'  and  yet  defirous  to  make  the  entrance  into  the  church 

*  more  eafy  for  others  :  That  public  or  private  liberaUty 

*  had  endowed  churches,  &c.  for  the  fupport  of  members 

*  of  the  prefent  eftabliftiment :  That  all  teachers  had  their 

*  tenets,   which    they  expeded   to  be  received,   by  their 

*  adherents  :  That  for  the  fake  of  peace  he  would  not 
'  intermeddle  with   the  articles  :  That   as  the   refult  of 

*  political  confufion  is  defpotifm,  fo  that  of  ecclefiaftical  is 
'  fuperftition,  and  an  infallible  guide.' 

Mr.  rhmas      jyjj.^  Thomas  Town/end  faid,  '  that  he  was  entirely  againft 
Q%vnj,nd.    ^  offering  any  affront  to  the  petitioners ;  that  they  were 

*  refpe6lable    from  profeilion,  as  well  as  plea,    and  that 

*  he  never  could  admit  the  irreverfibility  of  the  a6t  of 
«Union.' 

Mr.  Burke,       Mr.  Edniund  Burks'{?X^^  '  that  the  Houfe  of  Commons 

*  was  competent  to  judge  of  any  matter  relative  to  law; 

*  that  the  articles  vv^ere  to  be  maintained,  or  fome  other 

*  method  of  fixing  principles  in  thofe  who  were  to  be 

<  public    teachers,  fettled  :  That  he  v/as  againft  innova- 

<  tions  in  religious   matters ;  that  had  he  lived  when  the 

<  directory  was  going  to  be  eflabiifhed,  he  fhould   have 

<  been  for  preferving  the  common   prayer ;  had  he  lived 

<  when  the  common  prayer  was  re-eilablifhed,   he  fhould 

<  have  fupportsd  the  dire6lory :  That  each  of  them  was 

<  confonant  to  the  Chriftian  religion  5  and  though  pre- 

*  fcribing  different  forms,  yet  as  the  difference  was  otily 
«  in  forms,  and  not  in  efentials,  he  would  have  maintained 

<  v/hich  ever  was  in  force  :  That  the  petition  fiated  no 
«  exception  againft  the  fubfiiling  articles  :  That  the  right 
«  of  private  judgment  was  what  the  petitioners  at  prefent 
«  enjoyed,  and  it  was  ridiculous  to  call  that  the  exercife 
«  of  private  judgment  for  which  they  petitioned :  That 

*  orders  in  the  church,   without  a  rule  of  do6lrine,  was 

*  perfedl:  tyranny  :  That  all  governments  had  a  right  to 

*  conftitute  the  feveral  orders  of  its  fubjecSls  as  it  pleafed  ; 

*  and  confequentiy  could  the  priefthood  :  That  in  the 
*Jewiih  ftate  it  was   hereditary  :  That  the  members  of 

*  the   church  were  to  follow  prefcribed  forms,    to  which 

*  themfelves  had  affentcd,  not,  as  had   been  aifertedj  the 

*  opinion  of  the  Bifhop  who  ordained  them  :  That  in  the 
*■  latter  cafe,  how  diftr^ffing   would  it  be  to  a  clergyman 

*  ordained  at  Ely^  to  be  beneficed  in  the  diocefe  of  Chjier^ 
'  and  be  afterwards  removed  to  Gloucejierfistre  :  That  the 
'  petition  defired  for  the  future  aifent  only  to  Scripture, 

'  WithoLit 
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*  without  defining  what  Scripture  was :  That  very  many 

*  parts  of  the  Bible  had   been  excepted  againft  by  many 

*  perfons,    and    in    many  ages  :  Again,  That   it  did  not 

*  ftate  whether  Scripture  fliould  be  underftood  literally  or 

*  figuratively :  That  if  the  latter  method  of  interpretation 

*  were  allowed,  he  would  undertake  to  prove  tranfub-^ 
'  ftantiation,  and  other  do6lrines  equally  abfurd :  That  a 
^cafe  might  very  probably  happen,  if  the  petition  were 

*  granted,  where   a  perfon,   by  a  feries  of  confcientious 

*  minifters,  might  never  be  able  to  arrive  at  Chriftian 

*  baptifm.' 

Sir  Cr^^r^^  SavUe  faid,  ^  That  in   many  inftances  t^^s'wG.Sa^ 
^  intention,  which  perfons  afFedled,  of  defending  the  honour  w/f, 

*  of  God,    and   fuch   exprefiions,    were  little   lefs  than 

*  blafphemy  :  That  the  articles  were  formed  contrary  to 
'  Chrift's  do6irine,  who  faid,  He  that  is  not  againft  us  is  for 

*  us,  and  were  repugnant,  in  many  do6lrinal  parts,  to  his 

*  word,  and  particularly   where  he  recommends  to   his 

*  difciples  an   imitation  of  the  Samaritan  (who  rejected 

*  yewijh  and  Chrijlian  fa<Sts)  whereas  the  article  declares 
>  fuch   adions  as  the  Samaritan's   to  have  in   them  the 

*  nature  of  fin.' 

Mr.  Charles  Fox  fald,  '  He  was  againft  rejecting  thQChark^Fox^ 

*  petition  if  it  was  meant  as  a  method  offtiewing  con- 
'  tempt,  but  fhould  be  againft  receiving  it,  as  a  reception 
^  would  be  a  kind  of  engagement  to  proceed,  v^hich  he 
^  hoped  would  not  be  done  :  That  the  articles  favoured  of 
^  Chriftian  charity,  but  taught  fuch  myfteries,  as  ought 
^  not  to  be  forced  down  the  throats  of  young  perfons  : 
^  That  in  Oxford^  where  the  oaths  of  fupremacy  and 
^  allegiance   could    not  be  adminiftered  before  fixteen,  an 

*  aftent  to  the  articles   was  required  by  ftatute,  however 

*  young  the  perfon  was  admitted  :  That  he  hoped  the 
'  Univerfity  would,  as  he  found  they  could,  relieve  in 
'  that  particular,  and  that  a  minifter  who  would  fub- 
'  fcribe  the  articles,  and  afterwards  preach  againft  them, 
^  would  make  little  impreffion  on  his  audience.* 

Mr.  Sawbridge  faid,  '  the   articles  were  fo   ftrikingly  j^^^^  ^^^^ 
^abfurd,    that  he  wifhed  them  to   be  read,   and  would  ^r%. 
^  read  them  himfelf;  but  having  gone  thro'  a  few  of  them, 
^  declared,  he  would  not  attempt  to  expofe  them  further 

*  than  they  did  themfelves.'  „ 

Mr.  Richard  Sutton  faid,  *  the  articles  were  too  abfurd  Uv.Rkhard 
^  to  be  defended.'  Sutton. 

Mr»  Dunning  faid,  *  the   fubfcription  to   articles   was  Mr.  Dun- 
Y  4  <  indefenfiblc;,  '"■''^« 
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*  indefenfible,  they   were  (o  palpably  ridiculous ;  that  he 

*  never  would  advife  the  King  to  confult  the  Convocation, 
'  or  any  aflembly,  Dut  his  Parliament/ 

I''! r  Thomas      Mr.  Thomas  Pitt  read   a   quotation  from  Bifhop  Burnet 
•^''''  to  prove  the  inexpediency  of  all  creeds  that  were  com- 

plicated, in  which  he  concludes  with  faying,  that  of  the 
Church  of  England  was  complicated  ;  faid,  « that  he  had 
«  heard  no  argument  urged  againft  the  petition,  that 
'•  would  not  impeach  the  reformation.' 
Mr.  Wed'  jYj^^  IVedderburne  faid,  '  he  was  furprized  to  hear 
'  a  doubt  of  the  right  to  alter  the  Union  a6l,  when  it 
'  was  already  altered  both  as  to  the  Englijh  and  Scotch 
'  Church  :  The  former,  by  the  aft  againfb  occafional  con- 

*  formity,   the  latter  by  the  a<3:  which  deftroyed  eledive 

*  patronages  ;  That  he  thought  the  petition  ought  not  to 

*  be  complied  with,  but  (hould  vote  for  receiving  it,  for 
'  that  at  prefent  it  was  not  before  the  Houfe,  and  he  did 
'  not  regularly  know  the  prayer  :  That  the  Univerfities, 

*  which  were  to  prepare  them  for  all  the  learned  profef- 
*-  fions,  and  to  make  perfons  fit  Members  of  Parliament, 

*  ought  to  be  under  parliamentary  cognizance,  if  they 
'  did  not   take   care   to    reform  themfelves  ;  and  that  he 

*  could  not  conceive  but   a  prefcription  was  equally  efii- 

*  cacious,  and  proper  to  be  followed,  whether  the  phyfician 
'  had  figned  the  articles,  or  not.' 

'Dt.lhy.  Dt/Hay  faid,    'that  the  fubfcription  to   the  articles 

^  of  matriculation  in  the  Univerfities  was  improper,  and 
'ought  to  be,  and  he  hoped  would  be  remedied,  but  not 
'by  the  interference  of  Parliament,  if  the  Univerfities 
'  could  do  it  themfelves.  That  the  petition  fliould  have 
'  been  prefented  to  the  Lords,  v/ith  whom  all  clerical 
'  matters  begin,  as  divorces,  &c.  not  that  he  doubted  the 

*  Houfe's  ri^ht  to  originate  any  matter  that  it  pleafed,  but 
'  becaufe  amongit  them  there  were  fpecial  guardians  of 
«  the  Church.' 

Mr.  Cooper,  Mr.  Cooper  faid,  '  the  petition  was  before  the  Houfe 
'  fuificiently ;  that  it  muft  be  rejefted,  becaufe  it  removed 
'  the  pillars  of  the  Church,  without  fubfiituting  any  other 
'  fupport.' 
s:r  WiU'tam  Sir  JViU'wm  Meredith  faid,  '  he  did  not  expeft  to  hear 
Mcrediih,  <-  that  obje6ti on,  which  amounted  to  a  cenfure  on  the 
'  modeffy  of  the  petitioners,  who  did  not  prefume  to 
*di6tate  ;  that  the  articles  taught  as  divine,  not  only 
'  what  were  not  the  attributes  of  God,  but  what  mult 
^  be  peculi:irly   the  attributes  of  the  Devilj  if  we  fuppofe 

'  the 
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*  the  Devil  the  mod  unjuft   of  beings  :  That  the  articles 

*  were  a  notorious  falfhood  :  That  no  minifter  would 
'  defend  the  doctrines  ©f  them  in  a  ftridl,  grammatical 
'  fenfe,    before  his   parifh  :  That  he  repented   his  candour 

*  in  opening  the  petition  :  That  the  fchifm  acSt,  which 
'  alters,  is  fubfequent  to  the  Union  :  That  underftanding 

*  the   articles  of  fubfcription  in  another  fenfe  than  was 

*  intended  by  the  compilers,   and  is  flricStly  grammatical, 

*  is  mere  hyprocrify  :  And  that  he  himfelf  would  fub- 
'  fcribe,  if  the  noble  Lord  would  prove,  as  he  aflerted, 
'  their  conformity  to  fcripture.' 

Lord  North  denied   faying  the  articles  were-conform-  Ld.  Norths 
able  to  fcripture. 

Sir  Harry  Houghton  faid,    «  he  was  happy   in  the  free  ^i^    jj^^^ 

*  exercife  of  his  own  opinion,  and   wiflied  every  one  i\iQ  Hougkt 

*  fame  happinefs.' 

The  following  is  a  copy  of  the  Petition. 
To  the  Honourable  the  Commons  of  Great-Britain^  in 

Parliament  aflembled. 
The  humble  Petition  of  certain   of  the   Clergy  of  the 
Church  of  England,  znd  of  certain  of  the  two  profeffions 
of  Civil  Law  and  Phyfic,  and  others,  whofe  names  are 
hereunto  fubfcribed. 

Sheweth, 
'THAT    your   petitioners    apprehend  themfelves    to 

*  have  certain  rights  and  privileges  which  they  hold  of 
'  God  only,  and  which  are  fubjecSl  to  his  authority  alone. 
'  That  of  this  kind  is  the  free  exercife  of  their  own  reafoii 
'  and  judgment,  whereby  they  have  been  brought  to,  and 
'  confirmed  in  the  belief  of  the  Chriftian  Religion,  as  it 
'is  contained  in  the  Holy  Scriptures.  That  they  efteem 
'  it  a  great  blefiing  to  live  under  a  conftitution,  which 
'  in  its  original  principles  enfures   to   them   the  full  and 

*  free  profeffion  of  their  faith,  having  afTerted  the  authority 

*  and  fufficiency  of  Holy  Scriptures  in — all  things  necef- 
'  fary  to  faivation ;  fo  that  whatfoever  is  not  read  therein, 
'  nor  may  be  proved  thereby,  is  not  to  be  required  of  any 
'  man  that  it  fhould  be  believed  as  an  article  of  the  faith, 
'  or  be  thought  requifite  or  neceliary  to  falvation.     That 

*  your  petitioners  do  conceive  that  they  have  a  natural 

*  right,  and  are  alfo  warranted  by  thofe  original  principles 
'  of  the  reformation  from  Popery,  on  which  the  Church 
*■  of  England  is  conftituted,  to  judge  in  fearching  the 
'  Scriptures  each  man  for  himfelf,  what  may  or  may  not 
^  be  proved  thereby.     That  they  find  themfelves  however 

'  la 


33<^ 


Parliamentary    A.  1772 

in  great  mcafure  precluded  the  enjoyment   of  this 


valuable 
whereby 


in- 
pnvilege  by  the  Jaws  relating  to  fubfcription  ; 
your  petitioners  are  required  to  acknowledge 
certain  articles  and  confeffions  of  faith  and  do6irine, 
drawn  up  by  fallible  men,  to  be  all  and  every  of  them 
agreeable  to  the  faid  Scriptures.  Your  petitioners  there- 
fore pray,  that  they  may  be  relieved  from  fuch  an  im- 
pofition  upon  their  judgment,  and  be  reftored  to  their 
undoubted  right  as  Proteftants  of  interpreting  Scripture 
for  themfelves,  without  being  bound  by  any  human  ex- 
plications thereof,  or  required  to  acknowledge  by  fub-?- 
fcription  or  declaration  the  truth  of  any  formulary  of 
religious  faith  and  do^lrine  whatfoever,  befide  Holy 
Scripture  itfeif. 

*  That  your  petitioners  not  only  are  themfelves  ag- 
grieved by  fubfcription,  as  now  required,  (which  they 
cannot  but  confider  as  an  encroachment  on  their  rights 
competent  to  them  both  as  men  and  as  members  p£ 
a  Proteftant  eflabiifhment)  but  with  much  grief  and 
concern  apprehend  it  to  be  a  great  hindrance  to  the 
fpreading  of  Chriil's  true  religion.  As  it  tends  to  pre-? 
elude,  at  leaft  to  difcourage  further  enquiry  into  the  true 
fenfe  of  Scripture,  to  divide  Commfeinions,  and  caufe 
mutual  diflike  between  follow  Proteftants.  As  it  gives 
a  handle  to^  unbelievers  to  reproach  and  vilify  the  clergy, 
by  reprefenting  them  (when  they  obferve  their  diverfity 
of  opinion   touching  thofe  very    ---'--    -»---i- 


articles    which   were 


agreed  upon  for  the  fake  of  avoiding  the  diverfities  of 
opinion)    as   guilty   of  prevarication,    and    of  accom- 
modating their  faith  to  lucrative  views  or  political  con- 
federation.    As  it  affords  to  Papifts  and  others  dif^ffeded 
to  our  religious  eftablifhment,  occafion  to  refle<5l  upori 
it  as  inconfiftently  framed,    admitting  and  authorizing 
«  doubtful  and  precarious  doctrines,  at  the  fame  time  that 
•^  Ploly  Scripture    alone  is  acknowledged    to    be  certain 
'  and  fufficient  for  falvation.     As  its  tends  (and  the  evil 
,'  daily  increafes)    unhappily  to  divide  thd  clergy  of  the 
'  eftablirnment    themfelves,  fubjeding    one  part   thereof, 
<  who  aflert   but    their   Proteftant   privilege   to  queftion 

*  every  human  dodrine  and  bring  it  to  the  teft  of  Scrip- 

*  ture,  to  be  reviled,  as  well  from  the  pulpit  as  the  prefs, 

*  by  another  part  who  kein  to  judge   the  articles  they 

*  have  fiibfcribed  to  be  of  equal  authority  with  the  Hdy 

*  Scripture   itfelf.     And,  laftly,   as   it   occafions   fcruples 
''  and   embarafTment    of    confcicnce   to   thoughtful   and 

«  worthy 
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*  worthy  perfons  in  regard  to  entrance  into  the  miniftry, 
'  or  chearful  continuance  in  the  exercife  of  it. 

«  That  the  clerical  part  of  your  petitioners,  upon  whom 

*  it  is,  peculiarly  incumbent,  and  who  are  more  imme- 
«  diately  appointed  by  the  State,  to  maintain  and  defend 
^  the  truth  as  it  is  in  Jefus,  do  find  themfelves  laid  under 
^  a  great  reftraint  in  their  endeavours  herein,  by  being 

*  obliged   to  join   iflue  with  the  adverfaries  of  revelation, 

*  in  fuppofing  the  one  true  {en(Q  of  Scripture  to  be  ex- 
'  prefled  in   the  prefent  eflabliftied  fyftem  of  faith,  or  elfe 

*  to  incur  the  reproach  of  having  departed  from  their 
'  fubfcriptions,  the  fufpicion  of  iniincerity,  and  the  repute 
^  of  being  ill-afFecSled  to  the  Church  ;  v/hereby  their  com- 

*  fort  and  ufefulnefs  among  their  refpe6live  flocks,  as 
'  well  as  their  fuccefs  againO:  the  adverfaries  of  our  com- 

*  men  Chriftianity,  are  greatly  obftruded. 

*  That  fuch  of  your  petitioners  as  have  been  educated 

*  with- a  view  to  the  feveral  profeilions  of  Civil  law  and 
'  Phyfic,  cannot  but  think  it  a  great  hardftiip  to  be 
^  obliged  (as  all  are  in  one  of  the  Univerfities,  even  at 

*  their  firft  admiifion  or  matriculation,   and  at  an   age  Co 

*  immature  for  difquifitions  and  decifions  of  fuch  moment) 

*  to  fubfcribe  their  unfeigned  aflent  to  a  variety  of  theo- 

*  logical   proportions,    concerning    which    their   private 

*  opinions  can  be  of  no  confequence  to  the  public,  in  or- 
'  der  to  entitle  them  to  academical  degrees  in  thofe  facul- 

*  ties,  more  efpecially  as  the  courfe  of  their  ftudies  and 

*  attention  to   their  praftice   refpediively,     afFord    them 

*  neither  the  means  nor  the  leifure  to  examine  whether 

*  and  how  far  fuch  propofitions  do  agree  with  the  word 

*  of  God. 

'  That  certain  of  your  petitioners  have  reafon  to  lament 

*  not  only  their  own,  but  the  too  probable  misfortune  of 

*  their  fons,  who,  at  an  age  before  the  habit  of  refle6lionr 

*  can  be  formed,  or   their  judgment   matured,  muft,  if 

*  the  prefent  mode  of  fubfcription  remain,  be  irrecoverably 

*  bound   down    in  points*  of  the  highefl  confequence  to 

*  the  tenets  of  ages  lefs  informed  than  their  own. 

*  That  whereas  the  firft  of  the  three  articles,  enjoined 

*  by  the  thirty-fixth  canon  of  the  Church  of  England  to 

*  be  fubfcribed,  contains  a  recognition  of  his  Majefty's 

*  fupremacy  in  all  caufes  ecclefiaftical  and  civil  :  Your 
*■  petitioners  humbly  prefume   that   every   fecurity,  pro- 

*  pofed  by  fubfcription  to  the  faid  article,  is  fully  and 
^  effedtually  provided  for  by  the  oaths  of  allegiance  and 

'  fupremacjr 
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*  fupremacy  prefcribed  to  be  taken  by  every   Deacon  and 

*  Prieft  at  their  ordination,  and   by  every    Graduate  in 

*  both  Univerfities.     Your  petitioners  being,  neverthelefs, 

*  ready  and  v^illing  to  give  any   farther  teitimony  which 

*  may  be  thought  expedient  of  their   afFedion    for    his 

*  Majefty's  perfon  and  Government,  of  their   attachment- 

*  and  dutiful  fubmiflion  to  the  conftitution  in  Church  and 

*  State,  of  their  abhorrence  of  the   unchriitian   fpirit  of 

*  Popery,   and  of  all   thofe  maxims   of   the   Church   of 

*  Rome  which  tend  to  enflave  the  confciences,  or  to  un- 
«  dermine  the  civil  or  religious  liberty  of  a  free  Protcftant 
«  people.' 

*  Your  petitioners,  in  confideration  of  the  premifes, 
'  do  now  humbly  fupplicate  this  Honourable  Houfe, 
^in  hope  of  being  relieved  from  an  obligation  fo 
'  incongruous  with  the  right  of  private  judgement,  fo 

*  pregnant  with  danger  to  true  religion,  and  fo  pro- 

*  dudtive  of  diftrefs  to  many  pious  and  confcientious 
'  men,  and  ufeful  fubjecls  of  the  State,  and  in  that 
'  hope  look  up  for  redrefs,  and  humbly  fubmit  their 

*  caufe  under  God  to  the  wifdom  and  juftice  of  a 

*  Britijh  Parliament,  and  the  piety  of  a  Proteftant 
*King.' 

*  And  your  petitioners  fhall  ever  pray,  ^c.^ 

A  lift  of  the  Minority  on  this  queftion. 

Allen,  Benjamin  Colebroke,  Sir  George 

Aubrey,  John  Coxe,  Hippifley 

Aiifrere,  George  Darner,  Hon.  John 

Baker,  William  Damer,  John 

Barne,  Miles  Damer,  Hon.  George 

Barre,  Ifaac  Davers,  Sir  Charles    • 

Barrington,  Sir  John  Dempfter,  George     - 

Burgoyne,  John  Delaval,  Sir  John 

Bynge,  George  Dtincomb,  Thomas 

Cavendifh,  Ld.  George  Dunning,  John 

Cavendilh,  Ld.  Fred.  Duntze,  Johu 

Cavendifh,  Lord  John  Edmonilone,  Arch. 

Cholmley,  Nathaniel  Farnaby,  Sir  Charles 

Clarke,  Godfrey  Fletcher,  Henry 

Clayton,  Sir  Robert  Frankland,  Sir  Tho. 

Clive,  George  Frankknd,  William  ^ 

Germaine, 
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Germaine,  Ld.  George 
Grove,  William 
Guife,Sir  William 
Helley,  Thomas 
Hanbury,  John 
Hart,  Willam  Nevile 
Herbert,  Henry 
Honywood,  Philip 
Hotham,  Beamont 
Houghton,  Sir  Harry 
HufTey,  William 
Irwin,  John 

Keppel,  Hon.  AuguHus 
Laroche,  James 
Mafliam,  Hon.  Charles 
Meredith,  Sir  William 
Molefworth,  Sir  John 
Molyneux,  Crifp 
Mordaunt,  Sir  Charles 
Oliver,  Richard 
Falmerfton,  Lord 


A  T  E  S. 

Pitt,  Thomas 
Powlet,  George 
Rufhout,  John 
Savile,  Sir  John 
Saunders,  Sir  Charles 
Sawbridge,  John 
Scudamore,  John 
Seymour,  Henry 
Standert,  Frederick 
Thompibn,  Beilby 
Townfhend,  Tho.  jun. 
Trecothick,  Barlow 
Van  Neck,  Geo.  Wm. 
Wallh,  William 
Weddell,  William 
Wedderburne,  Alex. 
Whitmore,  Thomas 
Wilkinfon,  Andrew 
Winnington,  Sir  Edw. 
Wray,  Sir  Cecil 
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Adjourned  to  Feh.  10. 

Feh,  10.  Lord  Ncrth  acquainted  the  Houfc 
with  the  death  of  the  Frincefs  Dowager  of  Wales^ 
and  moved  for  an  addrefs  of  condolance  to  the 
King ;  which  was  agreed  to  mm.  con. 

Feb,  1 1.  A  petition  from  the  borough  of  Lymt 
Regis  was  presented  by  Mr.  Fane^  fetting  forth, 
that  the  town  had,  at  the  original  laying  on  of  the 
land-tax,  been  taxed  to  the  real  rack  rents ;  that 
the  town  had  fmce  that  time  decayed  above  one 
third ;  that  when  the  tax  was  4s.  in  the  pound, 
the  town  was  charged  us.  and  that  their  poverty 
made  it  impofTible  for  them  to  pay  fo  heavy  a  tax  ; 
they  therefore  prayed  to  be  eafed  in  the  land- 
tax  a(5l. 

At  firft  it  was  moved,  that  their  petition  fliould 
be  referred  to  the  Committee  on  the  land-tax ; 

and 
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and  Mr.  Fuller  obferved,  that  this  would  be  a 
very  proper  meafure,  as  it  would  bring  on  the 
queftion  of  a  more  equal  aiTefTment;  a  meafure 
that  muft  at  fome  time  be  taken,  and  might  as 
well  come  on  now. 

But  others  obferved  the  impoffibility  of  giving 
relief  to  this  town  at  prefent ;  and  that  the  enter- 
ing on  the  merits  of  this  would  inevitably  draw 
on  hundreds  ^of  petitions  of  the  fame  kind,  which 
would  only  embarrals  the  Houfe,  and  in  no  way 
ferve  the  petitioners;  that  the  law  had  already 
provided  a  remedy,  by  giving  an  appeal  to  the 
Commiffioners  of  the  land-tax,  againfl  any  other 
parifhes  which  might  be  under  taxed.  Upon  this 
the  motion  was  withdrawn,  and  the  petition  or- 
dered to  lie  on  the  table. 
Mr.  Saw-  Feh.  12,  Mr.  Alderman  Sawhridge  produced, 
"  ^'*  and  read  to  the  Houfe,  one  of  the  papers  called 
the  London  Gazette^  containing  authentic  notice, 
that  a  new  commifTion  of  the  Board  of  Trade  and 
Plantations  had  ifTued  under  the  Great  Seal,  ap- 
pointing certain  gentlemen.  Members  of  the 
Houfe,  Commiffioners  of  that  Board.  He  then 
defired  that  the  Adt  of  Parliament,  of  the  6th  of 
Anne^  chap.  7.  and  26th,  might  be  read,  which 
was'  read,  and  is  as  follows : 

Anno  6tp  Anna^  C.  7.  §.26.    *  Provided  always, 
'  that  if  any  perfon,  being  chofen  a  Member  of 

*  the  Houfe  of  Commons,  fhall  accept  of  any  of- 

*  fice  of  profit  from  the  Crown,  during  fuch  time  as 

*  he  jhall  continue  a  Member,  his  eledion  fhall  and 

*  is  hereby  declared  void,  and  a  new  writ  Jhall  if- 

*  fue  for  a  new  eledlion,  as  if  fuch  perfon  fo  ac- 
'  cepting  was  naturally  dead  ;  provided,  neverthe- 

*  lefs,  that  fuch  perfon  fhall  be  capable  of  being 

*  again  eleded,   as  if  his  place  had  not  become 
'  void  as  aforefaid.' 

Upon  this  he  moved,  that  the  Speaker  do  if- 
fue  his  warrant  to  the  Clerk  of  the  Crown,  that  a 

5  writ 
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writ  may  iiTue  for  the  eled;ing  a  Member  for  the 
town  of  Camhrtdge^  in  the  room  of  Soame  Jennings^ 
Efq;  who,  during  fuch  time  as  he  continued  a 
Member  of  the  Houfe,  had  accepted  of  the  office 
of  one  of  the  Commiffioners  of  the  board  of  trade, 
an  office  of  profit. 

The  Miniflry  thought  him  not  in  earneft,  and 
were  difpofed  to  be  merry  ;  but  they  foon  found 
that  the  matter  led  to  ferious  confequences. 

Sir  Gilbert  Elliot  hoped  the  gentleman  would  sir  cukn 
not  move  for  the  writ  in  the  abfence  of  the  Mem-  •^^^"^* 
ber  concerned,  when  the  Houfe  could  not  know 
whether  he  had  accepted  or  not. 

Mr.  Sawhridge  faid  he  moved  for  the  writ,  that  Mr,  Saw^ 
the  gentleman  concerned  m.ight  not  incur  the  pe-  ^^'^^^^' 
nalty  provided  bylaw,  if  he  did  fit  in  the  Houfe 
after  his  acceptance  of  the  office  ;  but  if  any  ob- 
jections were  made  to  the  moving  for  the  writ  of 
that  gentleman,  as  he  was  abfent,  he  meant  no- 
thing perfonal,  he  took  him  as  his  name  ftood  firft  1 
however,  as  he  faw  in  the  Houfe  a  noble  Lord 
who  was  likewife  appointed  in  this  new  comniif- 
fion,  and  who,  in  this  place,  could  tell  the  Houfe 
whether  he  had  accepted  or  not,  he  moved  the 
Houfe,  that  the  Speaker  do  iilue  his  warrant  to 
the  Clerk  of  the  Crown,  that  a  writ  be  iffued  for 
the  chufing  a  Member  for  the  town  of  Warwick^ 
in  the  room  of  Lord  Greville,  who,  during  his 
continuing  a  Member,  had  accepted  the  office  of 
Commiffioner  of  the  Board  of  Trade, 

Lord  Greville  making  no  anfwer  j  in  fad,  the 
Miniftry  would  not  let  him  anfwer,  whether  he 
had  accepted  the  place  or  not;  Mr.  Sawhridge^ 
therefore,  continued,  that  as  Lord  Greville  would 
give  no  anfwer,  it  mull  be  prefumed  he  had  ac- 
cepted the  place  ^  that  in  many  fort  of  places  it 
might  be  difficult,  if  not  impofiible,  to  bring 
evidence  of  the  actual  acceptance,  and  that  there- 
fore the  Houfe  had  a  right  to  demand  of  die  per- 

fon 
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fon  fo  charged  ;  that  the  fpirit  of  the  Place  Bill 
plainly  pointed  out,  that  fuch  place  again  ac- 
cepted ought  to  be  vacant,  as  the  eJedors  might 
approve  their  reprefentative's  acceptance  of  a 
place,  in  concert  with  others  of  whom  they  had 
a  good  opinion  ;  but  feeing  him  afterwards  change 
his  principles  fo  as  to  join  a  Miniftry  contrary  to 
their  inclination,  though  he  retained  the  fame 
place,  yet  he  ftill  ought  to  be  fent  back  to  them. 

As  the  Miniilry  durft  not  give  a  fiat  negative 
to'this  propolition,  the  words  of  the  Adl  of  Par- 
liament being  pretty  clear,  they  were  reduced  to 
the  chicane,  that  legal  proof  of  the  acceptance  was 
TiM  before  the  Houfe.  On  this  ground  the 
nffitter  was  left.  The  Miniftry  then  moved 
tlie  order  of  the  day,  in  oppofition  to  the 
miption  for  the  v/rir,  though  the  law  exprefsly 
faysV  the  writ  lliali  ilTue,  which  was  carried  upon 
a  diVifion  of  1 1 7  to  7. 

-^The  order  of  the  day  was,  that  Sir  CZ'^r/^^ 
Whitworth  do  bring  up  the  report  of  the  commit- 
tee on  the  mutiny  bill.     It  was  brought  up. 

tor  A  Bar-       luOxd.  Bamngton   moY^di^   ihzx.   the   report  be 

rington,      now  read. 

Gov.  Pow     Governor  PownalHdAi^  '  I  beg  that  the  progrefs 

mil.  «  of  the  bill  may  be  flifpended  j  that  the  doubts 

'  which  have  arifen,  touching  the  legality  of  the 

*  military  government  eftabhfhment  in  Amerkay 
^  and  the  nature  and  power  of  the  Commiflioners 

*  by  which  it  was  exercifed,  might  be  taken  into 

*  ferious  confideration ; — becaufe,  even  if  it  fhould 

*  be  found  that  the  powers  and  the  commifHon  were 

*  legal,  or  by  any  means  could  be  madefo,  it  would 

*  then  be   neceffary   to  make   an  alteration  and 

*  amendment  in  the  bill  you  are  now  reading,  m 

*  order  to  impower  his  Majefly  to  ifTue  his  com- 

*  miffion  for  holding  Court-Martials  in  Amerkd'i 
'  to  his  Military  Commander  in  Chief  in  thofehis'' 

*  dominions,  as  the  prefent  will  give  no  fuch  pow- 

6  '  crs 
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*  fers,  and  the  whole  of  the  proceeding  thereen  frorti 

*  beginning  to  end  were  illegal.     This  queftion  is 

*  of  no  lefs  import  than,  whether  or  not  there  fball  ' 

*  remain  eftabiidied  by  power,  againd  law  and  the 

*  Conflitution,    Military  Government   in  America., 

*  exclufive  of  the  llipreme  Civil  Magiftrate  there. ' 

*  I  am  forry  to  find  fuch  a  heed  lefs  inattention  in 

*  gentlemen  to  the  concern  of  Public  Liberty.     I 

*  find  there  is  not  a  difpofition  even  to  attend  to 
«  the  confideration.     I  fhall  therefore  only  ftate  the 

*  qiieftion,   and   the  doubts    which    have  arifen, 

*  point  put  what  ought  to  be  done,  and  leave  the 

*  matter  with  the  Houfe.  It  may  be  remembered 
«  that  two  years  ago  I  moved  an  Addrefs  to  his 
«  Majefty,  that  he  would  be  pleafed  to  order  the 
'^  feveral  powers  and  authorities,  contained  in  the 

*  charters  and  commiffions  of  government,  which 

*  the  Britijio  fubjeds  in  America  do  of  fo  full  and 
«  perfect  right  enjoy  there,  might  be  examined  and 
«  compared  with  the  powers  prefumed  to  be  granted 

*  in,  and  actually  exercifed  by  the  military  com- 
'  miffibns.  I  ftated  the  powerof  each,  fbewed  them 
'  to  be  incompatible  with  each  other,  and  illegal ; 
'  ftated  all  the  impradicable  diifBculties  which  had 
'  arifen  in  the  exercife,  and  all  the  doubts  which 
<  had  adually  arifen   amongll  even  his  Majeily'sr 

*  Ofncers  and  Minifters.     The  Minifters  did  ia 

*  the  face  of  the  Houfe  then  acknowledge  that 

*  doubts  had  arifen  with  his  Majeliy's  Servants  ;" 
«  that  they  had  been  laid  before  his  Majefty,  and 

*  he  had  ordered  them  to  be  referred  to  his  Coun-' 
^  cil  learned  in  the  law :  upon  this  the  motion  was 
^  withdrawn  •,  it  would  have  been  indecent  and  un- 
^  juft  to  have  urged  that  as  a  motion  of  the  Houfe,' 

which   his   Majeily  of  his  own  gracious  purpofe 
'  had  ordered  to  bz  done.    The  Attorney  GeneTal, 

*  and    Solicitor  General,  have  given   an  opinioa 

*  upon  a  cafe  in  confequence  of  that. reference.     I 

*  have  feen  it»  The  fame  doubts  and  difHculties' 
'    Vol.  IX,  Z  .^  ft  U 
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*  ftill  remain,  and  are  the  more  dangerous,  by  th^  . 
•prefumption  that  thepradice  isjuftified  and  iup- 

*  ported  by  the  opinions  of  thefe  Crown  Lawyers. 

*  I  will  venture  to  affirm,  and  do  affirm,  that  the  Cafe 
^  is  not  Fa^,,  and  the  Opinions  not  Law,  I  am  ready 

*  to  maintain  and  juftify  my  opinion.     I  cannot 
'argue  from  a  private  paper  in  my  pocket,  and 

*  therefore  that  I  may  have  the  opportunity  of 
'  calling  for  the  cafe  and  opinion  of  the  Attorney 

*  arid  Solicitor  General,   in  order  to  bring  on  in 
'  •  form  the  conrideration  of  this  great  queftion,  I 

*  move  that  the^  ^^irther  reading  of  the  report  be 

*  qjijpurned.'       V  J^tl 

i^rd  Bar-      JLord  BarrtngUn.  "^  The  Honourable  Gentleman 

rmgtcH,       «  proves  for  the  adjournment  of  the  progrefs  of  this 

*lb^ll,  only  to  come  at. the  cafe  and  opinion  referred 

*  Ito.  Ifee  no  reafon  for  poilponing  the  progrefs  of 
*;this  bill,  which  goes  in  its  ufual  form  -,  but  I 
*.fhall  objed  to  the  adjournment  exprefsly,  as  I 
*jpbjed  to  the  calling  of  a  private  opinion  of  the 

*  Lawyers  of  the  Crown,^  given  to  an  office  upon  a 

*  cafe  ftated  in  the.  courfe  of  their  bufinefs  •,  if  this 

*  was  admitted  to  be  done,  the  feryants  of  the 
SCrpwn  would  never  be  fafe.  I  don't,  know  whe- 
^'tjbier  any  error,  or  faJfe  judgment,  or  opinion 
'^iven  thus  in  private,  when  it  was  made  public 

*  and  authenticated  by  being  laid  before  the  Houfe, 

*  psight  not  be  liable  to  cenfure,  might  not  beim- 

*  peachable.     I  ffiall  therefore  never  confent  to  any 
,*  thing  which  may  put  matters  in  fuch  a  cafe.  But 

'  t;";^J;  •  why  llir  thefe  queftions  now?  The  whole  of  this. 

*  bufinefs  is  all  quiet,  and  fettled,  and  nobody 
•'concerned  objedls  to  it.  I  do  therefore  give  my 
♦iAegative;  to  the  motion.  If  the  gentleman  who. 
*'.moved  this  has  a  mind  to  make  his  objeclions, 

*  he  may  debate  the  poirit  on  his  own  opinion.* 
Gov,  John-     Governor  Johnjlone,  ^  I  (hall  not  on  this  occafion 
*^*'"*         '^go  into  any  reafoning  and  argument  upon  the 

Vipcftiao^  tiii^  is  nctt,  the,  J^^  buc  I  ri%  to  de-. 
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*  clare  my  opinion,  that  the  Military  CommifTion, . 

*  granted  under  the  Great  Seal  to  the  Commander 

*  in  Chief  of  his  Majefty's  troops  in  America,  is 

*  illegal.     I  {hall  be  always  ready  to  maintain  that 

*  opinion,  from  the  nature  of  the  fevefal  commif- 

*  fions  granted  to  Supreme  Civil  Magillrates  in  the 

*  provinces.     I  am  alfp' founded  and  fupported  in 

*  what  lafiirm  by  the  opinions  of  the  greateft  law-, 

*  yers  in  this  kingdom.    Upon  the  point  of  the  ex* 

*  pediency,  I  fay  it  is    impradiicable,  and  I  could 

*  give  a  detail  of  blunders  and  illegal  practices  ia 

*  the  exercifc  of  thefe  powers,  as  would  prove  to  be; 

*  a  decided  con vidion  ;  but  even  fuppofe  all  were^ 

*  as  the  practice  of  the  minifters,  and  th^  opinions  ,5 

*  of  the  State  Lawyers  fuppofe  matters  to  be,  you 
'  muft  alter  and  amend  your  Mutiny  Bill.     To 

*  whom  is   the  King  empowered  by  that  bill  to. 

*  grant  his  com miffion  for  holding  General  Courc. 
^  Martials  ?  Why,  to  his  Majefty's   Governor  or 

*  Commander  in  Chief  refpedively  ;  that  is,  to  the 

*  Supreme  Magiftrate,  his  Locum  Tenens  refpec:-. 

*  lively,  not   the   Military  Commander  in  Chief., 
'  This  law  ftands  now  in  the  very  words  it  did  be- 

*  fore  there  was  any  military  Commander  in  Chief 

*  in  America  ^  could  it  then  refer  to  that  office  be-; 

*  fore  it  was  created?    If  therefore  the  Military 

*  Gentlemen  v/ill  venture  to  exercife  thefe  powers, 
^  I  fpeak  it  for  their  fakes,  you  muft  give  them  le-; 

*  gal  authority.* 

Governor  Pownall     *  I  know  it  is  to  no  puf-Govemo? 

*  pofe  to  prefs  a  motion  which  a  majority  is  able  to ^^w"*^^'* 
^refufej  but   if  thofe  gentlemen,  who  have  the 

*  power   in  their  hands,  will  let  us  have  the  cafe, 

*  and  opinion,  and  by  that  means  a  proper  ground 

*  for  debating  the  queftion,  1  am  ready  to  meet 

*  them  on  that  ground  j  but  I  will  not  raife  and  de- 

*  bate  fpeculative  queftions,  as  if  this  Houfe  were 
*"  2i  Rohinhood  SoQXtiy .    However,  I  fee  in  his  place. 

*  one  of  the  learned  gentlemen   who  figned  this 

Z  2  *  opinion  j 
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*  opitiioii;  if  he  will  in  his  place  rife  up  and  de-* 
'  fend  the  prefent  eftBblifhment  and  pradice  on 

*  that  opinion,  I  am  ready  to  meet  that  argument.* 

No  anfwer  given. 

The  queftion  put,  pafTed  in  the  negative  with- 
out any  divifion.aififiti;*; 

i^^»  ^i5*^iPp^#  feCi&ieisv    Adjourned  to  the 

1 7 th.='C|  l6mB^ s; ' "f^f^ %■  ,d\y. 

Mr  H  Fe^.  17.  Wenry  Seymour  i  E%  moved  fbrleave  ta 

Seymour?  bring  in  a  bill  to  fecure  the  pofiefiions  of  the  fub- 

jcdt  againft  the^dormant  claims  of  the  church.  He 

obferved,  '  that  he  had  given  notice  in  the  Houfe 

*  of  this  intention,  fo  long  ago  as  in  the  laft  fef- 

*  fions,  that  country  genrtkmen  might  have  time 

*  to  make  enquiry  among  their  confticuents,  whc- 

*  ther  fuch  claims  had  not  been  made,  under  the. 
^  fandion  of  the  church  plea,  of  immemorial  time, 

*  to  the  alarm,'  the  difadvantage,  the  detriment, 

*  and  opprefTion  of  private  families,  &c.  &p.— *• 
"^  That  every  fiibjed  in  the  realm  had  his  property 

oTiiM^and  poireflion  afcertained  tohimfelfand  his  heirs, 
.WArvt^Tt  by  ads  of  limitation,  which  had  pafifed  at  dif- 

*  ferent  periods  for  his   relief  and  fecurity;  and 
^^^nmfioTM*^:hat  the  Crown  itfelf,  to  render  that  property  ftill 

^  more  fecure  againft  its  own  Nullum  Tempus 
'power,  had  given  way,  and  yielded  to  the  pub- 

*  lie  grievance ;  that  the  church  now  ftood  fingle, 

*  ading  againft  the  lay  fujbjeds  of  the  Crown,  and 

*  fuperior  in  point  of  law-claims  to  the  Crown  it- 
'      -    *  felfv  that  length  of  pofteffion,  which  fortified  and 

«  ftrengthened  legal  right  and  juft  title  in  every 
5. Other  cafe,  did  'm.  this  -Mom  render  them  more 
«  weak  4nd  uncertain ;  that  his  wifh  and  defirc 

*  was  this,  ^' toput  every  fubjedb  in  this  freecoim- 
**  try  upon  t.h^  fame ,  footing,  in  point  oi  common 
f^^/^wv  that;:|he  (ubjeds,,  in  his  opinion,  were 
*^;J5n|kled  by^tl^fit-birth-r/ight,  as  .^emen,,  to  the 
^*^j^jBJngs  of  fuch  a  fituation,  arid  he  apprehended 

'     ♦*  that  this  bill  would  anfwer  that  great  falutary 

.      .  ^   ".purpofe.'* 
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<«  purpofe."    He  addded, '« that  various  inflances  ' 

"could  be  quoted  to  fhew  how  oppreflively  this 

**  church  power  had  been  uied,  but  he  would  name 

"  one  only,  which  was  well  known  to  gentlemea  "^ 

"  of  the  law,  he  meant  that  of  a  Member  of  their 

"own  (who  afterwards   acknowledged  the  faft) 

*'  whofe  family  was  at  this  iciftant  one  hundred  and 

"  twenty  thoufand  pounds  the  worfe,  by  the  claim 

"  of  a  BiQiop  upon  his  lands,  after  a  quiet  poiTcP 

*^  fion  for  above  one  hundred  years..    He  faid,  that 

*'  as  to  the  poor  parochial  clergy,  fee  wiflied,  and 

"  was  ready  to  give  them  any  eafe  or  advantage 

^  that  could  be  pointed  out,  provided  k  was  not  * 

"intended  to  ftrike  at  the  principle  of  the  bill  j 

<«  that  he  had  made  this  offer  to  fhe  two  metropo- 

"  litans,  and   defired  that  their  Lordfliips  would 

'^  point  out  in  what  manner  this  might  be  moft 

<^  effedually  done;    that   this   bill   differed  even 

*^  from  that  of  the  Crown,  for  it  gave  the  period 

<^  of  three  IncumbenGes,  added  to  the  fi?;y  years^ 

"Mr.  Thomas  fownjhend^  though  fee  oppofed  the  Mr.  t. 
meafure,  acknowledged  the  candour  wit^  which  ^^«'">«''- 
his  friend  had  aded.  •     naisr^  >  ^ 

Mr.  Skinner  explained  to  the  Houfe  the  orijgirMr,SU«wr- 
n^l  commencement  of  this  claim  in  the  Church, 
tracing  the  ecclefiaftical  powers  and  properties 
from  the  firft  eftabliihment  of  tythes  in  this  king- 
dom, {hewing  the  reafonablenefs  of  this  advanv 
tao-e  in  the  Church,  and  the  neceffity  ofpreferv- 
ing  it,  to  guard  it  againft  the  encroachments  of 
the  laity,    obferving,  •'   that,  in  the  Exchequer 

*  Courts,  almoft  all  the  caufes  heard  there  were 

*  determined  in  its  favour,  which  was  a  ftrong  pre- 
'  fumption  of  the  utility  of  it.  The  Nullum  Tem- 
«  pus  claimed  by  the  Crown,  and  put  an  end  to  by 
>  a  ftatute  law,  was  an  engine  in  the  hands  of  the 

*  ftrong  to  opprefs  the  weak  j  where^  the  Nullum 
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-  '^''  «  Tempns  of  the  Church  was  a  defence  to  the  weak 
^  again  ft  the  ftrong.'  ' 

Mr  Corn-        H^  was  anlwered  m  a  mafterly  manner  by  Mr. 

^'^^^'  Cornwall,  who  alfd  went  into  the  more  remote 
periods,  of  the  Church  j  ihewing,  at  different  times, 
the  different  ufurpations. 

f.^r.  Gengi     -Qeorge  Onfivw,  Efq;  replied,    but  he  unfortu- 

Cr^Jli^w,      lately  quoted  Gmlms,  which,  Mr.  Btirke  obferved 

«  afterwards  was  from  2.  fmall  edithn  of  that  author, 

as  the  general  opinion  of  that  writer,  in  favour  of 

limited  prefcription,  rather  oppofed  than  confirmed 

Mr.  0^^^te;*s  affertions.  ^    ^ 

lipxi h'orth,  -  ,jL,or.d  North  2i\(o  fpoke  on  the  fame  fide,  and 
the  Lord  Advocate  of  Scotland^  who,  by  the  bye, 
gave  the  bell  reafon  in  favour  of  the  bill,  though 
he  voted  againft  it,  viz.  *  that  a  law  of  hmilar  na- 

*  tare  had  paffed  in  Scotland^  and  that  the  whole 

*  kingdom,  clergy  as  well  as  laity,  found  the  very 
* ^ heft. effedls  from' it.*     .;/     :,■■  ^v%r -n-^..>i*  *i:...w  :ijl^: 

Mr.  Dowdefwdl  fpoke  well  for  'the  bill,  llhtf 
Mr.  Burke  inimitably,  anfwering  Lord  North,  qx- 
pofmg  theflimzinefs  of  his  arguments,  and  (hew- 
ing a  depth  of  reafon  and  oratory  amazingly  great. 

f.fr.  c.  Fex.  jy[j.,  Charles  Fox  fpoke  well  on  the  fame  fide,  in 
anfwer  to  the  Attorney  General,  who  had  princi- 
pally oppofed  bringing  in  the  bill,  as  not  framed 
in.  fuch  2  manner  as  to  obviate  the  inconvenien- 
cies  complained  of^  jqu  bui  lO  s.bL)^u  jj 

%u.Sf^mvr     Mr,  Seymour  fpokeragaili^^ftd  faid,*  *  that  this 

*  was  the  firft  time  fince  he  had  fat  in  Parliament, 

*  that  a  Minifter  objeded  even  to  having  a  bill 
^  read,  which  was  evidently  calculated  to  promote 
*•  apubhc  goodv  by  redrefling  a  public  grievance; 

*  whichi  confjdering  his  candoar,  was  too  hard 
*ameaf\3re;  that  the  poor  clergy  were  only  the 
^  mafk  wfed  upon  this  occafion  to  fcreen  the  rich; 
"^  that  poverty .  was  handled  as  an  inftrument  ta 
^  prQte£l  riches,  and  neceffity  made  ufe  of  to 
' ,  guard,  ^nd  dtkud  luxury  and  fup(?rf]uityi^    Why 
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*  had  his  Lordlliip,  if  the  poor  clergy  were  hh 

'care  and  regard,  lately  given  his  brother  a  Bi-        :     : 

*  (hoprick  of  2000I.  per  ann.  and  had  added  to  that 

*  two  livings  in  commendam^  which  ought  to  have 
'  been  the  benefit  of  the  parochial  clergy  I  Why^ 

*  did  not  the  noble  Lord  mention  the  poor  clergy  as  .^^  f^ 

*  objedts,  when  he  acquainted  him  with  the  con*       '^"V - 

*  tents  of  his  bill,  &c.  &c.  ?  Was  he  tounderftandt 

*  when  the  noble  Lord  appeared  fmilingand  cour- 

*  teous,  and  made  no  objection,  that  at  that  mo- 

*  ment  his  Lordfhip   meant  oppofition  I  He  ac- 

*  knowledged  that  he  did  not  underftand  his  Lord- 

*  fhip's  minifterial  countenance,  having  never  at* 

*  tended  his  levees  •,  but,  for  the  future,  he  fliould 

*  underftand  that  when  he  apparently  approyed^^ 

*  he  meant  to  oppofe." 

This  was  giving  Lord  North  (who  never  lliines  Ld.  AV^^> 
but  when  he  i^  fpurred)  an  opportunity  which  he 
made  the  moft  of.     Among  other  things  he  ob- 
ferved,  *  that  it  was  the  etiquette  of  the  Minifter, 
'  if  he  could  not  grant  the  favour  allced  of  him,  at 

*  leaft  to  fend  home  the  perfon  refufed  in  good  hur 

*  mour.     This  was  very  well  underftood  by  Cour-  ^^-^  -  ^-l 

*  tiers  ;  but  for  fuch  ignorant,  honeft  country  genr 

*  tlemen  as  the  honourable  Member,  he  thought  it; 

*  right  to  explain,  that  when  he  only  nodded,  or . 

*  fqueezed  the  hand,  or  did  not  abfolutely  promife, 

*  that  he  always  meant  Noi*  which  produced  a  grea^   'c-*.>c^".^".* 
and  long  laugh.  ^?lt:^^7^£^ 

Againfl  reading  the  bill,  141,  Fot^^tip 
Fek  18.  Inquiry  was  made  concerning  the  d.e-. 
lay  of  the  writ  to  ele6l  a  new  Knight  of  the  Shir« 
for  the  county  of  Monmouth »  It  appeared  that 
the  writ  had  been  made  out  in  due  time,  viz.  the 
day  after  it  was  ordered,  but  that  Mr.  fFilmotythc 
Lord  Chancellor's  Secretary,  had  fen t  a  paper  of 
inftructions  to  the  Lord  Chancellor's  Mcflenger^ 
whofc  bufinefs  it  was  to  forward  the  writ  to  Mon^ 
muthy  direding  him  to  fend  it  by  a  careful  Mef- 

7*  4  f^^^gc; 
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feng^t,  who  was  ^Ifo  charged  with  a  letter  for  Mr. 
Morris,  The  writ  was  not  to  be  delivered  to  the 
Sheriff,  till  the  Mellenoer  had  feen  Mr.  Morris o 
In  confequence  of  thefc  inilrudions  a  Meflenger 
^as  ftnt  down,  who.went  to  Mr.  ilf(?mj's  houfe, 
^nd  in  his  garden  Mr.  Morris  came  to  him,  and 
fnatched  the  vyrit  out  of  hi$  hand,  and  then  fent 
the  Meifrnger  to  a  friend's  houfe,^at  a  few  miles 
diftancej  to  ftay  there  that  night.  The  next  morn- 
ing he  received  a  note  from  Mr.  Morris  to  go 
to  Gloucefter,  and  he  would  meet  him,  and  give 
him  back  the  writ.  At  Gloucefter  he  fent  to  him, 
to  meet  him  a.t  Batb^  but  neither  did  Mr.  Morris 
come  there  ,  fo  he  faw  no  more  of  the  writ,  but 
|-eturned  to  London  to  complain  to  the  peribn  who, 
fcnt  him. 

There  Teemed  reafon  to  believe  this  to  be  acol- 
Kifion  between  Mr.  Morris  and  the  MeiTrnger. 
The  ufe  made  by  Mr.  Morris  of  this  delay  in 
fending  the  writ  to  the  Sheriff  was  to  pafs  over, 
one  county  courts  by  which  means  the  eledion 
3vould  happen  at  a  town  where  his  intereft  was 
ilroncreft,  as  in  Monmouthfhire  the  courts  are  held 
alternately  at  Chepftow  and  Monmouth. 

'  Several  gentlemen  in  the  HouTe  wiihed  to  fcreen 
Mr.  Morrisy  as  many  had  been  in  the  fituation  of 
getting  poiTeiTion  of  the  writ  1  but  after. a  (hort 
<^eba,te,  in  which  fome  gentlerpen  of  the  law  at- 
tempted to  reafon  the  Houfe  out  of  its  fenfes  by 
the  quirks  of  their  profeffion,  which,  however, 
•yvere  very  properly  expofed  by  Mr.  Thomas  Townf- 
hej^d  andMr.  £^'.^,  a  vote,  hardly  drawnfrom  them, 
paiTed,  ordering  Mr.  Morris  to  attend  the  Houfe. 
^  Fci^.  19.  A  committee  of  fupply.  No  debate. 
Feb,  10.  Lord  iY(?r^y^  produced  a  me/Tage  trom 
the  King,  refpe^ling  the  marriages  of  the  RoyalFa- 
niily.  ■  (See  page  350.)  The  Houfe  voted  to  take 
k  into  confideration. 
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Feb.  21.  The  Houfe  having  inadvertently 
thanked  Dr.  Nowell  for  his  fermon  on^  the  3Qth  of 
January^  it  was  delivered  to  the  Members.  On 
reading  it,  there  appeared  in  all  the  Members.an' 
univerfal  deteftation  of  the  high  church  dodtriaes 
contained  in  it,  it  being  to  all  intents  a  libel  on 
King  and  people  ;  but  as  the  thanks  of  the  Houfe 
had  already  been  voted,  they  could  not  confiftently 
mw  cenllire  it-,  but,  as  a  fide  reflexion,  it. was 
moved,  that  in  future  the  fermon  fnouldbe  printed 
before  the  parfon  was  thanked  for  it.  luoxd  Norths 
though  he  could  not  defend  the  dod:rines  of  the 
preacher,  yet  moved  the  order  of  the  day,  to  get 
lid  of  fuch  a  refledion  as  this  would  have  been 
upon  him. 

Adjourned. 

F^^.  24.     The  Houfe  did  not  (it. 

Feb,  25.  The  Hon.  Boyk  JValfrngham  moved  to  Mf./y'a/. 
expunge  the  thanks  which  had  been  given  to  Y>v/^"^'^^' 
Noweli,  for  his  fermon  on  the  30th  of  Jan.     This 
was  fuppprted   by  ^.  Townjhend^  Efqj  who  expofed  Mr.  r- 
the  dodtrines  in  that  fermon,  as    contrary  to 'the ^'"^"-^^"'^ 
principles  of  the  Whigs;  but  at  the  fame  time 
obferved,  '  that   fuch  do6lrines,    and   thofe  who 

*  avowed  and  preached  them,  were,  and  had  been, 

*  during  this  reign,  the  beft  introduction  to  court 
'  favour.' 

Sir  William  Bolhen  and  Siri^^^^r  Newdtgate-dG-  Sirminam 
fended    the    tenets   of    the  preacher,    oblerving,  ?{l^'^^^^^^^ 

*  that  the  private  virtues  of  Charles  I,  were  fuch  Newdigate, 
5  as  appeared  worthy  of  imitation;  that  the  mif- 

^  fortunes  of  his  reign  were  owing  to  his  concef- 

*  fions'and  willingnefs  to  redrefs  grievances,  which 

*  caufed  frefh  pretended  ones  to  be  raifed  up ;  that 
^  it  was  inconiident  to  order  by  ad  of  parliament 

*  the  obfervation  of  a  day,  and  a  fervice  on-  the 
^  day,  and  defire  a  gentleman  to  preach  dodrines 

5  contrary  to  fuch  fervice.'     Sir  Roger   concluded 
ty  reading  extrafis  frQm  another  fermOn^  to  fliew 

that 
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that  Dr,  Nowell  had  followed  the  ileps  of  even. 
Whigs,  who  had  preached  on  the  occafion. 

He  was  a  little  unfortrunate  in  his  extradls,  as 
the  preacher  he  alluded  to  condemned  only  thofe 
people,  who,  in  the  year  1648,  getting  the  power 
into  their  hands,  ejeded  the  Parliament,  and  cut 
off  the  King's  head*,  whereas  Dr.  Nowell  accufed 
the  parliament  who  began  the  civil  war  in  1640. 

^Zt^'^^       Lord  Folkeftone  alfo  defended  the  preacher,  be-  . 
caufe  he  had   preached  dodirines  conformable  to 
the  fervice  of  the  day  •  which  fervice,  he  faid, 
was    compofed    by  Father  Petre,    ConfeiTor  to 
James  II. 

Mr.MoH'       On  the  other  hand  Mr.  MontagUy  M-V,  PhippSy 

^ux'pbrp^s.^^'  defended  the  motion,  fnewing  the  abfurdity 
of  fuppofmg  the  fm  of  this  martyrdom  to  yet  reft 
on  the  people  of  England,  The  latter  cited  from 
the  Journals,  an  inltance  where  a  member  of  the 
Houfe  (Mr.  Lent  hall)  received  a  fevere  reprimand, 
for  faying,  the  perfon  who  firft  drew  his  fword 
againft  Charles  I.  was  as  guilty  as  the  perfon  who  cut 
off  his  head  ;  as  it  was  the  dodbrine  of  Parliament, 
that  the  wat'  was  legal  and  proper  againft  the  King, 
in  thofe  who  firft  oppofed  him. 

Sir  Roger  Newdigate  having  moved  the  order  of 
the  day,  it  was  carried  in  the  negative  152  to  41. 

The  queftion  was  then  put  to  expunge  the 
thanks,  and  carried  without  a  djvifion. 

Y^'ii-e"'^'       Mr.  Sawhridge  fpoke  as  to  the  propriety  of  even 

*  '        the  laft  act  of  cutting  off  the  King's  head,  for  his 

tyranny,  diflimulation,  opprefTion,  cruelty,  &c.  &:c. 

allying,  if  thofe  were  the  virtues  Dr.  Nowdl  xt-- 

commended  as  patterns  to  the  prefent  King.'* 

Feb.  26.     No  debate. 

s'r  Georgt      Feb.  27.     S^r  George  Savile  moved  for  leave  to 

^''"'"'''  bring  in  a  hill  to  regulate  elections  in  refpe6l  to 
eligibility  of  perfons  to  ferve  in  Parliament.  He 
obierved,  that  he  alluded  to  the  tranfaclions  on  the 
Middlejet<  eicdion,  which  a  great  part  of  the  nation, 

thQugti 
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t&ough  now  lulled   to  (leep,  conceived  a  violent- 
(lab  to  the  dearefl  p^rt  of  the  conftitntionj  the 
ri^ht  of  chufing  our  own  reprefentatives;   that 
this  refolution  had  been  againft  the  law  of  the  land, 
the  law  of  common  ten fe,  and  the  law  of  Parlia-- 
mentv  that   though  no  precedent   had   authorifed^ 
tbem,  yet  as  the  Houfe  had  now  made  one,  an(i  - 
future  Houfes  might  continue  them,  for  fear  led 
in  time  this  young  cocatrice  might  grow  to  a  mon- 
fter,  whofe  talons  might  gripe  the  conftitution,  it- 
was  neceffary  to  enter  a  formal  proteft  in  each  year^- 
which  he  did^  againft  thofe  meafures.         -    ;,     r^v 

Mr.  Coxe  feconded  the  motion,  obferving,  that  ^^«*'  ^°^^ 
his  ideas  refpeding  the  tranfadbion  were  the  iarfie  as      -».>i\  ." 
at  firft;  that  as  it  had  been  fo  thoroughly  fifted  be^^^  ..^.^^'^^J 
fore,  there  was  no  occafion  for  his  entering  into 
the  merits  of  the  queftion.  - nj  ■.  > 

Lord  No7'th  faid,  '  as  he  had  taken  fo  great  ^^-u.  North 
«  part  in  the  refokitions,  he  thought  it  necelfary  to 

*  fay,  that  he  thought  them  conformable  to  the  law 
'  of  the  land  and  common  fenfe ;  that  he  fhould  die 

*  in  that  opinion,  and  that  he  therefore  entered  a 

*  counter  proteft.' 

Mr.  Freeman^  on  the  fame  fide,  faid,  *  he  w^s 
^  fully  cpnt^inced  of  the  rectitude  of  the  thing; 
'  that  the  precedents  for  this  meafure  were  full,  ^ 

*  and  to  the  point.'     On  adivifion,  noes  181,  ayes 

Feb  28.  Mr.  Morris  called  to  the  Bar,  He 
candidly  owned  his  having  improperly  got  pofief- 
JLion  of  ihQ  Monmouih/bire  writ,  which  was  not  by 
force,  as  the  witnefs  Long  had  faid,  but  by  his  giv- 
ing it  to  him  %  that  he  threw  himfelf  on  the  mercy 
of  the  Houfe.  Every  gentleman  wifbed  that  Mr. 
Morris  ftiould  not  be  brought  on  his  knees  at  the 
Bar,  but  could  not  avoid  voting  him  guilty  of  a 
breach  of  law  and  privilege  of  the  Houfe;  but 
having  done  fo,  it  was  neceilliry  to  turn  the  judi- 
cature of  the  Houfe  into  ridicule,  by  difcharging 

Mr. 
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Mr.  Mcnrls  (though  fo  guiky)  becaufe  he  had  fub- 
rPJtted  himfeif. 
Mn^iif<;«-  Murch  2.  Mr.  Montagu  moved  for  a  repeal  of 
'^  '  the  ad  for  the  obfervance  of  the  30th  oijanuary'j 
He  fpoke  in  an  eafy  genteel  manner  on  the  gene- 
rii  principles  of  thole  times  in  which  this  acl  was 
paffcd  y  cbfervcd,  that  there  could  be  no  necelTity 
now  to  obferve  the  day,  to  deprecate  the  divine 
vengeance  fronn  the  prefenc  people  of  this  nation  y 
that  the  fervice  was  m  fome  meafure  blafphemous, 
2t^  it  conveyed  a  parallel  between  Charles  the  Firft 
and  Jefus  Chrift-,  that  he  himfeif  was  not  a  repub- 
Mean,  having  obferved  from  the  hiilory  of  thofe 
times,  that  during  the  twelve  years  which  imme- 
diately followed  the  beheading  of  King  CharleSy 
liiany  ideas  had  been  flarted,  and  fchemes  tried,  to 
eitabliih  a  republic  ;  but  from  their  faihion,  and 
the  avidity  with  which  people  received  Charles  II. 
he  concluded  the  genius  of  this  nation  was  mo- 
narchy. This  he  therefore  adopted,  hut  fuchdiS 'it 
was  adopted  in  the  limited  fenfe  of  our  conftitution, 
in  which  if  the  balance  ever  did  incline  to  any  of 
the  parts  compofmg  it,  i?^  ihould  wift  fhe  \^eighc 
rather  thrown'  into  the  popular  fcale. 
^xtRr^\iv'  Sir  Roger  Newdlgate  o^^o{td  any  the  leaft  altera- 
^''^*'''  tion  m  any  part  of  the  Common  Prayer  Book,  de- 
claring his  unwillingnefs,  par£icularly  in  the  pre- 
fentinftance,  to  have  any  attempt  made  on  it ;  ap- 
plied himfeif  to  the  Scotch  Members,  to  fupport 
the  A61  of  Union,  on  which  their  national  religion 
depended  ;  obferving,  that  at  ^fome  future  p,eriod 
the  high  church  might  be  again  triumphant;  and 
then  wiilied-  them  to  confider  (if  thi?  barrier  wg$ 
removed)  how  they  would  like  to  have  Bifhops  and 
a  I^irnrgy  forced  on  them, 
^r.roK.  Mr.  FoXy  on  the  fame  fide,  obferved,  that  this 
_day  was  now  little  regarded  ♦,  the  only  harm  it  did, 
was  making  the  Speaker  go  to  Church  5  and  as  tQ 
faftinga,tbac  he  never  faftejj, , 
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Sir  Thomas  Cave  told  a  ftory  of  a  pidlure  ofCrom-  sir  sr.  Cjv«^ 
well^  between  thofe  of  the  Kings, .  Charles  I.  and  IL 
to  fhew  there  was  no  harm  in  this  day  being  hung 
up  in  terror  em  to  Kings. 

The  motion  negatived  155  to.  97. 

March  Q^,     No  debate.  ^    . 

March  4.  The  Lords  fent  dbvvn  by  two  Judges, 
a  bill  for  reftraining  and  regulating  the  marriages 
of,  the  Royal  Family. 

;  Mr.  Seymour  oh^txvtdi^  that  this  was  a  bill  of  the  Mr.s<jr«Mir;i 
greatefl  national  confequence  \  that  he  had  heard 
the  Judges  had  given  their  opinion  againft  the  le- 
gality of  fome  aflertions  in  the  preamble-,  that  it 
would  fecm,  fom  the  hurry  in  which  this  bill  was 
prelTed  on  the  Houfe,  that  it  was  intended  to  take 
advantage  of  the  circuits  which  had  engaged  moft 
of  the  gentlemen  of  the  law  in  the  Houie,  to  de- 
prive the  Houfe  of  their  opinions  ♦,  he  therefore 
moved,  to  have  the  Journals  of  the  Lords  in- 
fpedted,  that  the  Houfe  might  have  as  full  inform- 
ation of  the  Judges  opinions  as  poffible.  This 
ivas  agreed  to.  iw  as:. 

It  was  then  moved,  that  the  bill  might  be  printed  j 
that  the  Houfe  might  have  it  jo  the  molt  exaS 
manner  for  their  confideration,  which  would'  not  ^"' 

delay  the  progrefs  of  the  bill.  '  ;  "  ',^  "  ^    . 

Lord  North  oppofed  this  ;    bbfervin'^,'  i!ik¥'  ittordi'.w^ 
was  fo  Ihort,  every  Meniber  might  read  it  before 
the  day  appointed  to  read  it  a  fecond  time  i/i  the 

;  This  was  iaid  to  be  as  indecent 'a  refijiya^'^ell 
could  be ;  but  the  Minifter  knew  his  flrengtlii  and 
jcarried  againft  printing  1^1  to  109. ' 

The  bill  to  irepeal  the  laft  Game  Law  was  then 
moved  to  be  read  a  fecond  lime.  The  enading 
parts  of  this  law  were,  fird,  to  lay  a  "penalty  of  50!." 
'for  killing  a  hare  on  the  Lord's  day  x  and  fecondiy, 
to  order  three  months  i,mprironrnenr;  and  v;hipping 
^n  the  third  day,  to  my  '^:rjan  whatfoever,  \vfio' 

ihall 
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fliatll  kitl  game  one  hour  before  fu ft- rife,  or  one 
hour  after  llin  let.  '^^'^^  :  ^pil ; 

The  abfurdity  of  this  Taw  was  evident  to  every 
man  in  the  Houfe  ;  but  the  Member,  who  had 
brought  in  the  bill  originally,  did  not  chufe  to 
have  it  entirely  repealed,  he  therefore  wilhed  to 
have  leave  to  bring  in  a  bill  to  explain  and  amend. 

;.  Thofe  who  wiihed  to  repeal  it,  obferved,  how 
fbolifli  it  was  to  cobble  an  a6t,  which  had  nothing 
good  in  it,  in  which  the  principle  itfelf  was  vicious,^ 
when  a  new  one  might  be  brought  in  on  other 
principles,  to  anfwer  all  the  good  purpofes  intended* 

-^JBy;t  the  gentlemen  who  wifhed  to  amend  it,, 
thought  that  if  they  loft  this  ad,  it  might  not  be 
quite  fo  ealy  to,get  another,  and  therefore  diyided,^ 
1 1  to  5 1  \  by  which  means  the  reading  of  the  Bill; 
tp!  repeal  the  old  one,  was  deferred  for  one  months 
to  give  time  to  amend  the  old  onr. 

\March  5.     No  debate. 

-J/iarcb  6.     No  debate.  : 

:  March  g,-  The  Speaker  read  the  Ki^g^1 .  mef- 
fagerefpeGling  the  Royal  Marriage, Biy,  (<nQE:P^r*. 
for-e  the  Houie)  as  follows :  ...h  ?'d  )biw  rt^^rn 

-  "^  His  Majefty,  being  defirous,  from  piferrial  af-'^ 

*  fedtion  to  his  own  family,  and  anxious  concerr?' 

*  for  the  future  welfare  of  his  people,  and  the  ho^ 
^nour  and  dignity  of  his  Crown,  that  the  right  of 

*  approving   all   marriages  in   the  Royal   Family 

*  (which  ever  has  belonged  to  the  Kings  of  this 

*  realm,  as  a   matter  of  public   concern)  may  be 

*  made  effedlual,  recommends  to  both  Houfes  of 

*  Parliament,  to  take  into  their  ferious  confidera- 

*  tion,  whether  it  may  not  be  wife  and  expedient  to 
^  fupply  the  dcfe6t  of  the  Laws  now  in  being,  and, 

*  by  fome  new  provifion,  more  effedlualiy  to  guard 

*  the  defcendants  of  his  late  Majefty  King  George 

*  the  Second  (other  than  the  ifTue  of  Princefles  who 

'  have 
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*  have  married,  or  may  hereafter  marry  into  foreign 

*  families)  from  marrying  without  the  approbation' 

*  of  his  Majefly,  his  heirs,  or  fuccelTors,  iirft  had 

*  and  obtained. 

G.  R* 

A  motion  was  made  that  the  words  "the  right 
**  of  approving  all  the  marriages  in  the  Koyal  Fa> 
"  mily,  which  ever  has  belonged  to  the  Kings  of 
**  this  realm,"  is  not  founded  in  law,  or  on  the 
opinion  of  the  Judges. 

This  opened  a  long  debate  on  the  royal  preroga- 
tive on  this  point,  A  variety  of  iiiilances  were 
produced  from  hillory,  to  prove,  that  it  had  always 
been  efteemed  the  right  of  the  Crown,  and  had. 
been  exercifed  as  fuch.  In  fome  of  thofe  inftances 
the  Kings  had  treated  with  foreign  Princes  for  in- 
termarriages. In  others,  different  branches  of  the  ^ 
Royal  Family  had  obtained  the  King's  licence  to 
marry.  In  others,  the  King  had  granted  a  com- 
miffion  to  certain  powers  to  treat  for  the  marriage 
of  any  perfon  in  his  family  with  foreign  Princes. 
InHoxhers,  he  had  compelled  the  marriage  of  noble- 
men with  his  daughters.  In  others,  the  King  had 
confined  the  perfons  of  thofe  who  had  married 
againlt  his  confcntj  and  the  Star  Chamber  had 
fined  perfons  who  were  privy  to  fuch  marriages. 

It  was  urged,  inanfwer,  that  all  thofe  inftances, 
if  they  proved  any  thing,  proved  too  much,  as 
they  proved *that  the  King  had  a  right  to  compel  his 
relations  to  marry  whom  he  pkafed,  which  nobody 
would  contend  for.  That,  in  moft  of  thofe  inftan- 
ces,  it  had  been  an  honour  and  advantage  to  the 
perfon  concerned,  that  the  Kir>g  fhould  interfere, 
and  confequently  had  been^  fubmitted  to.  That 
the  punifliments  for  difobeying  fuch  breaches  of 
the  King's  prerogative,  had  always  been  by  ar- 
bitrary power,  and  not  by  law,  as  there  was  no 
legal  record  of  any.  one  of  fuch  puailhments.     The. 

opinion 
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opinion  of  ten  Judges  in  1717,  and  nine  Judges 
on  the  prefent  occafion^  was  alio  urged  in  favour 
of  the  legality  of  the  prerogative*  In  1717,  the 
Judges  were  of  opinion,  that  the  King  had  the  -» 
right  of  the  care  of  the  marriage  and  education  of 
the  children  of  the  Royal  Family.  The  late  opi- 
nion gave  in,  that  the  King  had  {kv^  c^re  of  the 
marriage  of  the  children  and  grand-children  of  the' 
prefumptive  heir  to  the  Crown  j  but  that  they 
co\A^  not  tell  to  what  other  branches  it  ex-tended. 
That  this  opinion  plainly  fnewed  the  prerogative 
of , the  Crown,  though  the  extent  of  it  vv-as  not 
clear. 

•On  the  other  fide  it  was  argued,  that  the  opinion 
of  the  Judges  did,  by  no  means,  come  up  to  the 
gfTertion  in  the  mefTage,  which  wefft  to  the  whole 
Royal  Family;  which  Family,  in  a  few  ages, 
might  be  exceedingly  extenfive.  The  miniftry 
moved  the  order  of  the  day,  and  carried  it. 

It  was  then  moved  to  adjourn,  being  near  two 
in  the  morning,  and  no  necefTity  for  preillng  the 
bufinefs  fo  fait;  but  Minillry  were  determined^ 
and  carried  it,   134  to  226  to  proceed. 

March  11.     On  the  motion  for'  the  fpeaker  to 

leave  the  chair,  it  was  oppofed.     A  diffufe  debate' 

on  the   merits   of  the  Bill,  many  old   arguments 

Mr.  Bow-  were  gone  into.     Mr.  Bowdefwell^  and  fome  gen-- 

dljw:ii,       tiemen  v^ith  him,  though  they  detefted  the  Bill  in 

its  prefent  form,  yet  had  noobjedlions  to  its  going 

into  a  committee,  as  there  every  thing  obnoxious 

might  be  omitted,  and  the  Bill  lb  amended  as  to 

be  a  very  proper  one. 

^\xv/ur,am       Sir   tVtlliam  Meredith^     and   fome   gentlemen,' 

mreditb.    j,jg  friends,  condemned   this  as  an  abfurd,  paltry 

method  of  oppofing  the  Bill,  fince  they  knew,  rn 

their  hearts,  that  adminidration    would   not  fuffer 

the  Bill  to  be  amended;  and  fome  altercation  palTedj 

to  the  pleafure  of  the  Minidry. 

Oa 
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On  the  quedion,  300  voted  for  the  Speaker*s 
leaving  the  chair,  and  6S  againft  ir* 

Marcb  13.  The  Houfe  in  a  Committee  on  the 
Royal  Marriage  Bill.  The  preamble,  containing 
the  aHertion  of  the  Royal  prerogative.  Governor 
Pownall  moved  to  leave  out  thofe  words.  He^^^^^^^,. 
propofed  to  go  into  the  fubjed  immediately,  as  ic?«w/:a//. 
was  the  foundation  of  theEill,  and  the  rule  for  the 
provifions  of  it.  Lord  Norths  though  it  was.  no: 
the  general  fenfe  of  the  Miniftry,  could  not  in  can- 
dour refufe  to  accede  to  the  propofition.  The  ar- 
guments to  dlfprove  the  claim  were  the  fame  as 
before  •,  but  the  extent  of  this  prerogative  was  more 
particularly  adverted  to:  it  was  fliewn  how  extea- 
fively  this  Bill  muft  operate  in  a  few  ages,  when^ 
in  the  common  courfe  of  things,  fo  many  of  tht 
nobility  and  gentry  might  be  fuppofed  to  have  ac- 
quired fome  &are  of  the  royal  blood  ;  that  it  would, 
in  reality,  be  encreafing  the  influence  of  the  Crosva 
in  the  fame  manner  as  the  Court  of  Wards  did  for- 
merly, as  the  confent  of  the  King,  or  hisMiniller^ 
muft' be  demanded  for  every  fuch  marriage;  that 
the  preamble,  being  a  declaration,  would  aifo  act 
retrofpedively,  as  it  would  eftablifh  a  doctrine  of 
power  which  might  be  drawn  againft  the  late  mar- 
riage of  the  Duke  of  Cumberland. 

The  Miniftry,  on  the  contrary,  called  it  an  harm- 
lefs  prerogative,  v>^hich  could  have  no  retrofpect, 
and  which,  when  in  full  vigour^  had  no  punilh- 
ment  annexed  to  the  breach  of  it,  and  now  would 
only  be  revived  by  the  enadling  penalties,  which 
would  leave  no  retrofpedl:. 

They  then  carried  the  claim  by  200  againft  164, 
March  \6,  The  Houfe  in  a  Committee  on  the 
Royal  Marriage  Bill.  The  words  objected  to  were., 
defcendants  of  George  IL  It  was  urged,  that  the  de- 
fcendants  of  any  perfon  v/ould,  in  a  few  ages,  ex- 
tend to  a  great  number  of  perfons,  over  whom  this 
Vol,  IX.  A  a  Will 


Norten, 
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Bill  ought  not  to  operate,  as  there  could  be   no 
danger  to  the  kingdom  from  their  marriages. 

sir  Fietjjer  Sir  FlctcJoer  Norton  explained  the  Royal  Family 
as  not  confiiling  of  ^//  the  defcendants  oiGeorgeW. 
but  only  of  thofe  whom  the  public  opinion  fhould 
attack  as  in  proximity  to  the  Crown  5  and  that  the 
determination  of  fuch  proximity  would  be  eafily  de- 
cided by  the  Judges,  whenever  the  cafe  fhould  hap- 
pen, but  that  no  rule  could  be  laid  down  for  them 
to  judge  from. 

This  very  extraordinary  do6lrine  was  in  fomc 
meafure  contradidled  by  all  the  Crown  lawyers, 
who  declared  the  defcendants  of  George  II.  to  mean 
all  thofe  who  defcended  from  George  II.  and  on  all 
whom  the  bill  would  operate. 

This  diverfity  of  opinions  gave  room  to  a 
good  deal  of  argument  on  the  other  fide.  The 
former  doftrine  being  that  of  an  arbitrary  deter- 
mination of  Judges,  operated  on  by  paffion  or 
pohcy,  which  the  latter  doflrine  extended,  the 
perfons  on  whom  this  ad  would  operate,  as  dif- 
tant  from  any  mifchiefs  the  nation  might  find  in  ^ 
their  marriages.  To  give  the  Crown  a  power 
over  them,  would,  in  fome  degree,  eftablilh  a- 
Court  of  Wards-,  and  courtiers  would  never  be 
wanting,  who  would  make  their  advantages  of 
it;  they  therefore  moved,  to  leave  out  the  words, 
and  infert,  '  the  children,  grand  children,  and 
*  heir  prefumptive  of  the  Crown.' 

This  was  oppofed  by  the  Miniilry,  as  too  inde- 
terminate.    It  might  happen,  that   a  perfon   (as 
the  Duke  of  Cumberland)  might  be  out  of  that' 
defcription.  and  yet  io   near  the  Crown,    as  to 
rnake  his  marriage  of  conlequence  to  the  nation.  ;p 
They  attempted  to  ihew  the  difficulty  of  draw^;. 
iag  any  line,  fronn  cafes  flated  to  ihew  that  others 
out  of  iLich  line  ought  to  be  included,  therefor^j 
•rjeded  thMn^pndment,,222  to  160,  ! 
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March  18.  The  Committee  refumed.  The  de- 
bate was  on  the  words,  '  except  the  iiTueof  Prin- 
'  cefles  mafried  into  foreign  families.'  Thofe  • 
words  were  faid  not  to  extend  far  enough,  as  it 
might  happen  that  fome  of  the  Royal  Family  might 
be  Sovereign  Princes  \  in  which  cafe,  the  Ad  of 
an  £;^^///&  Parliament  fhould'not  dired  them  to 
apply  to  the  King  of  England  for  his  permilTion 
to  marry  ;  that,  for  inftance  the  Bifhop  of  Ofna- 
^^r^^  was  a  Sovereign  Prince  at  prefent,  and  others 
of  the  Royal  Family  might  marry  foreign  Prin- 
cefTes  5  that,  therefore,  the  words  ought  to  be, 
'  fubjeds  of  the  Crown  of  England,^ 

The  Miniilry  oppoied  this,  as  the  word /^^yV^ 
was  difHcult  to  be  interpreted  ;  that  the  law  could 
not  bind  perfons  fettled  in  foreign  countries, 
otherwife  than  as  to  the  fuccelTion  of  the  Crown ; 
but  that  it  was  right  to  except  Princelfes,  whofe 
children  would  follow  the  right  of  their  father. 

It  was  anfwered,  '  that,  as  to  the  fuccelTion  to 

*  the  Crown,  the  ilTue  of  PrincefTes,  or  of  Princes 

*  fettled  abroad,  was  in    the  fame  predicament ; 

*  that  it  might  occafion  great  difficulties  and  dan- 

*  gers  to   the  nation,  from  a  difputed  fucceffion, 

*  fome  coming  with,  and   fome  without,  the  for- 

*  malities  prefcribed  in  this  Ad.'  The  queflion 
on  the  amendment  rejeded,  188  to  102.  To 
make  marriages  more  certain,  and  the  better  to 
prcferve  the  evidence  of  them,  it  was  moved  by- 
Sir  Fletcher  Norton^  to  have  the  royal  confent,  un-  > 
der  the  Great  Seal,  inftead  of  the  Sign  Manual, 
which  was  agreed  to  by  the  Houfe. 

A  motion  was  then  made  to  leave  out  words  re-, 
lative  to  the  matrimonial  contrad,  which  was  car- 
ried in  the  negative,  197  to  140.  , 

It  was  now  late,  and  Sir  William  Meredith  mov- 
ed, *  that  the  Chairman  do  report,  that  the  Com- 
'  mittee  had  made  fome  progrefs,  and  defire  leavd ' 
f  to  fit  again/     The  Minority  affented  to  this  pro- 
A  a  2  *  pofal, 


,356  Parlia-msnt  ART       A.  177^,- 

pofal,,  as  being  the  queftion  previous  to  an  ad- 
journment. The  Miniflry,  who,  during  the  laft 
queilion^  had  given  no  fort  of  anfwer,  and  had 
iufFered  the  Minority  to  debate  it  amongft  them- 
^  fclves,  now  awaked,  and  hearing  the  queftion 
put,  and  the  Minority  fay  ayey  on  courfe^  as  they 
thought,  faid  m^  and  went  over  to  the  left  hand 
of  the  chair  to  divide  -^  but  before  the  Houfe  could 
be  fetded,  they  recovered  a  little,  and  perceiving, 
themfelves  going  to  vote  on  the  wrong  fide,  run^ 
back  to  the  othier  fide  of  the  Houfe,  otherwife 
they  had  put  an  end  to  their  own  bilL  It  was 
therefore  voted  by  222  to  56  ;  but  the  Miniftry 
-negatived  the  motiort  to  adjourn  by  1 82  to  113,  and 
went  a  little  further  in  the  billy  though  they  had 
voted  the  formeF  queftion. 

March,     The  Committee  continued.     The  firft 
objedion  ftarted  was,  ^  that  the  King  was  limited 

*  to  no.  tinae  in  his  refufal.     This  might  occafi,oa 

*  difficulties  in  the  perfo,ns  applying  for  it,  as  they 

*  could  not  properly  give  notice  to  the  Privy  Coun- 
*'  cil,  tilifuch  denial  had  been  giveoi* 

But  it   was  anfwered,  '  that,  if  no  anfwer  was' 

*  given  in  any  decent  time,  it  would  be  underftoQd 
®  as  a  formal  denial,  and  the  application:  would  be 

*  made  to  the  Privy  Council,  who  muft  receive  it  a& 
^  adling  minifterially  only.'  Amendment  reje(5ledy: 
103  to  48.  It  was  then  propofed,  inftead  of  12 
months,  to  infert  one  month,  if  Parliament  was^ 
then  fitting  •,  if  not,  one  month  after  it  ftiould^ 
fit.  As  the  intention  of  this  claufe  was  to  give 
Parliament  ah  opportunity  to  interpof^,  it  was^ 
faid  this  could  be  done  as  well  in  one  as  twelve 
months..  That  it  would  be  a  very  great'hardfhip 
on  the  party  concerned,  to  give  fo  long  an  interval^ 
for  confideration  as  one  year. 

The  Miniftry  anfwered  that  this  delay  was  the 
thing  wiihed  for,  as  it  would  be  moft  likely  to* 

fruftrate: 
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fruilrate   fuch  marriage,  even  though  Parliamehc 
Should  not  interpofe ;  rejected  12710  60. 

It  was  then  debated  if  it  was  proper  that  the 
Houfes  of  Parliament  fhould  be  in  any  manner 
called  upon  to  interpofe.  Many  inconveniencids 
and  dangers  were  flated  againft  it.  The  impro- 
priety of  making  the  proper  examination  as  to 
birth,  fortune,  qualifications :  and  that  a  vote 
of  the  Houfes  might  be  had  by  furfnze.  At 
prefent  Parliament  can  flop  a  match  by  an  Ad  of 
Parliament  more  proper,  as  it  cannot  be  made  by 
furprize  from  the  various  ftages  it  mull  go  through* 
Alfo  that  it  would  create  a  dangerous  canvaffing 
of  votes  on  the  occafion,  efpeciaiiy  if  it  concerned 
one  near  to  the  Throne.  On  the  contrary,  the 
all-fufficiency  of  Parliament  was  urged,  and  that 
it  was  not  very  probable  to  come  before  it ;  but  if 
it  fhould  ever  happen,  and  Parliament  oppofe  fuch 
jSl  match,  here  would  be  a  complete  interference  of 
.the  whole,  King,  Lords^  and  Commons.  The 
amendment  rejected,  196  to  107. 

In  the  lad  claufe  of  the  bill,  every  perfon  af- 
fifting  at,  or  being  prefent  ac^  any  contrad  of  mar- 
riage of  the  Royal  Family,  without  the  Royal  af- 
fent,  are  declared  liable  to  the  penalty  of  2l  premu- 
mire.  It  was  objeded  that  this  was  a  very  heavy 
puniihment  for  a  very  fmall  or  no  offence,  fince 
it  might  very  eafily  happen,  that  a  perfon  might 
be  prefent  at  a  contrad  with  the  mofl  laudable 
motives,  and  ftill  be  fubjed  to  it  -,  that  the  words 
,€Qntratl  of  marriage  were  very  indeterminate,  as 
the  civilian  looked  on  a  verbal  contrad  as  bind- 
ing. 

Sir  Fletcher  Norton  entered  largely  into  ttie  fta-  s^r  Fietchtr 
tute  o^ premunire \  obferving, 'that  the  punifhment-^'^''^^"' 

*  confifted   in  a  total  forfeiture  of  all  goods  and 

*  eftates,  imprifonment  at  the  will  of  the  King,  and 

*  not  to  be  relieved,  even  if  ftarving  *,  that  the  oc- 

*  caHon  of  framing  fuch  a  fevere  law,  was  the  ufur- 

A  a  3  '  pation 
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'  pation  of  the  See  of  Rome  over  the  civil  rights  of 

*  the  kingdom,  and  the  abfolute  neceffity  of  put- 
-,*  ting  an  end  to  fuch  an  imperium  in  imperio -,  that 
^„fome  time  after,  a  ftatute  had  alio  been  made,  with 

*  the  fame  penalties,  againft  provifions.     The  occa- 

*  fion  of  this  was   an  alarm   which  had  crept  into 

*  the  church,  of  churchmen  getting  bulls  from  the 
'Popes,  for  their  introduction  intoabbies,  livings, 

*  and  even  bifhopricks,  during  the  lives  of  the  in- 

*  cumbents,  and  contrary  to  the  rights  of  the  pa- 

*  trons  and  churches  -,  that  fo  great  an  alarm  called 

*  alio  for  a  fevere  remedy,  but  that  it  fhould  not 

*  extend  to  crimes  of  a  very  fmall  nature,  as  in  the 

*  prefent  bill  •,  that  the  claufe  referred  to  an  Ad  of 
^Richard  II.  called  an  A6t  againft  proviftons  and 

*  premunire^  whereas  there  was  no  fuch  Act  in  that 
'  King's  time ;  confequently,  the  claufe  would  be 
^  in  effe<5t  void,  if  ever  attempted  to  be  put  in  ex- 

*  ecution.' 

In  anfwer,  the  Miniftry  fhewed,  that  the  pe- 
nalty of  premunire  had  at  different  periods  been 
applied  to  lefs  crimes,  as  to  an  Act  againft  Ufury, 
,  &c.  and  lately  to  the  Regency  bill ;  that  it  was 
only  in  terrorem^  and  if  it  prevented  "the  marriage 
complained  of,  it  did  not  fignify  how  fevere  it 
was,  as  it  probably  would  not  be  put  in  execution. 
The  Miniftry  divided  againft  the  words  contra6t 
of  marriage,  197  to  iio;  and  againft  the  whole 
claufe,  1 95  to  112. 

March  2^,  The  report  from  the  Committee 
on  the  Royal  Marriage  bill.  A  claufe  was  moved, 
that  this  bill  fhould  be  in  force  during  the  life  of 
the  prefent  King,  and  three  years  after*  The 
reafons  in  favour  of  the  motion  were,  that  the 
confequences  of  the  bill  were  doubtful ;  that  ic 
had  adopted  a  new  principle^  that  it  was  gene- 
rally the  cuftom  of  Parliament  in  fuch  cafes  to 
make  a  temporary  law,  to  make  ^n  experiment 
how  it  would  operate,  and  which  might,  at  any 

future 
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future  period,  be  made  perpetual ;  that  the  vir- 
tues  of  the  prefent  King  were  fo  well  known,  that 
we  might  entruft  h^im  with  extraordinary  powers, 
but  fhould  be  careful  how  we  put  them  into  the 
hands  of  future  Kings,  who  might  not  be  lb  in- 
clined to  a  conftitutional  exercife  of  them.     ^    - 

Againft  the  claufe  it  was  urged,  that  if  the 
principles  of  the  bill  were  good,  it  ought  to  be 
made  perpetual ;  if  bad,  not  at  all ;  that  it  wag 
an  invidious  compliment,  and  not  in  the  lead  dcr 
fired  by  his  Majefty,  to  be  intruded  with  a  power, 
which  (hould  not  be  deemed  proper  to  intrufl:  to 
his  fuccelTors ;  that  if  the  time  fhould  be  limited, 
yet  the  propofed  limitation  was  the  moft  impro- 
per of  any,  as  on  the  demife  of  the  K^ng?  ^  va- 
riety of  circumflances  might  occur,  which  might 
render  the  fituation  of  the  Royal  Family  very  de- 
licate. 

During  the  courfe  of  this  debate,  it  was  men- 
tioned by  feveral  of  the  oppofers  of  the  bill,  that 
in  private  converfation  many,  even  of  its  friends, 
did  not  defend  it,  but  urged  the  King's  defire 
that  it  fhould  pafs,  and  their  willingnefs  to  oblige 
him,  as  their  motive  for  voting  for  it. 

The  claufe  rejedled  150  to  1^2. 

Several  amendments  were  offered  to  the  bill  on 
the  principles  before  debated,  but  none  of  them 
accepted. 

March  24.  The  Royal  Marriage  bill  read  a 
third  time.  Some  of  the  minority  run  over  the 
general  arguments  againfl  the  bill.  The  Miniftry 
having  faid  enough  on  it  in  the  former  debates, 
laid  nothing.     The  bill  paiTed  165  to  115. 

March  25.     No  debate. 

March  20.  Council  heard  on  the  Sandhurft  h\\\. 
It  appeared  that  Mr.  Fo>>'^  Lord  of  the  Manor, 
had  claimed  a  right  to  dig  peat  and  turf  to  fell. 
The;  officers  of  Windfor  foreft,  of  which  this  ma- 
ht)r  makes  a  part,  infifled,  that  no  perfon  had  fuch 
•      '  A  a,  4  a  right 
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%  right  in  the  toreft,  without  licence  from  the 
Gf^^lWia* . and  had  therefore  ferved  an  injundion  on 
Mr.  Fopc  to  flop  him.  A  fuit  in  the  Exchequer 
had  been  commenced  in  confequence,  and  at  iaft 
0  jcompromife  was  agreed  to-,  in  which  Mv,  Fox 
was  to  be  allowed  to  cue  annually  one  acre  of 
peat  and  fifty  of  turfs ;  which  agreement  was  to 
be  confirmed  by  an  Ad  of  Parliament. 

The  freeholders  of  the  parifh,  and  the  officers  of 
the  forefl-,  oppofed  this  bill  as  diminifhing  the 
rights  of  th.e  tenants,  by  diftrefling  their  paftu- 
-i:age,  and  breaking  up  their  ground.  The  ver- 
durers  oppofed  it,  as  deilroying  the  feed  for  the 
lieer,  and  by  that  means  forcing  them  into,  the 
inclofed  grounds.  It  was  long  debated,  but  the 
bill  rejeded,  28  to  14. 

Mr.  Suii"      March  27.     No  debate. 

^'van.  March  30.    Mr.   Sulivan   moved   for   leave    to 

bring  in  a  bill  to  regulate  the  fervants  and  court 
gf  judicature  of  the  E^ft-India  Company, 

In  fupport  of  the  motion  it  was  faid,  that  the 
bad  profped  of  affairs  in  India  v/as  owing  to 
the  little  power  the  Diredors  had  to  puniih  their 
fervants  for  difobedience  to  their  orders,  or  mal- 
pradices  in  their  different  departments  in  India  ; 
that  nothing  conduced  more  to  thofe  enormities, 
than  that  folecifm  in  politics,  that  the  governors 
of  any  country  fhould  be  merchants  ;  that  this 
gave  a  great  temptation  to  them  to  become  the 
only  merchants,  efpecially  of  thofe  articles  which 
were  of  general  uie,  and  on  which  immenfe  pro- 
fits mAiil  neceffarily  accrue. 

;  Therefore  the  firft  part  of  the  bill  was  to  prevent 
jthe  Governors  and  councils,  and  the  reft  of  the 
^/Conipany-s  fervants^  from  being  concerned  in 
trade,  and  in  lieu  thereof  to  give  them  fufficient  an4 
ample  appointments  ;  that  it  was  alfo  notorious, 
that  the  Mayor's  Court  eftabiifibed  in  India  ^nsls^ 
la  its  original  inftitutioDj  intended  for  a  very  fmall 

country^ 
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country,  (the  town  of  Calcutta^  and  a  few  acres 
round  it)  but  by  the  acceflion  of  the  kuigdoms 
of  Bengal,  Bahar,  and  Orixa,  it  was  become  in- 
fufEcient  and  incapable  of  adminiftering  juftice  to 
either  EngliJJo  or  natives,  confequently  many 
abufes  had  happened  from  it. 

The  2d  part  of  the  propofed  bill  v/as,  therefore, 
to  fend  a  Chief  Juftice,  and  lome  Puifne  Judges, 
and  an  Attorney-General,  with  large  falaries,  to 
adminifter  juftice  in  thole  provinces. 

Againft  the  motion  it  was  urged,  that  it  was 
unparliamentary  to  fuffer  a  bill  to  be  brought  in 
to  redrefs  a  grievance,  without  any  prior  proof 
that  fome  grievances  exifted ;  that  the  Houfe 
ought  firft  to  enter  into  an  enquiry  concerning 
our  prelent  fituation  in  India^  with  the  caufes 
that  had  brought  us  to  it  ;  that  it  was  to  be 
feared,  that  this  enquiry  would  Ihew  us  that  the 
evils  lay  too  deep  to  be  remedied  by  the  propofed 
bill  ;  that  it  would  be.  almoft  impoflible  to  pre- 
vent the  Company's  fervants  from  trading,  di- 
redly  or  indiredtly  ;  and  that  the  fending  of  a  few 
perfons  learned  in  the  laws  oi  England,  was  very 
inadequate  to  the  purpofe  of  executing  the  laws 
in  a  trad  of  country  equal  to  all  Europe  ;  and 
premature,  as  we  had  not  yet  determined  by  what 
laws  the  inhabitants  of  it  ihould  be  governed. 

However  it  was  ordered  to  bring  in  the  bill. 

In  the  courfe  of  this  debate.  Lord  Clive,  in  'a 
long,  but  eloquent  fpeech,  defended  himfelf  from 
late  publications  and  accufations  againft  him  from 
the  Court  of  Diredors.  This  he  did  in  a  manner 
very  honourable  to  himfelf.  He  alfo,  as  well  as 
fome  other  of  the  Company's  fervants,  laid  great 
blame  on  the  Court  of  Diredors,  and  the  General 
Courts.  Governor  Johnfione  replied,  [  But  we 
avoid  inferting  a  long  account  of  this  debate  at 
prefent,  for  the  reafons  given  at  the  end  of  the 
volume.] 

March  31.     No  debate.  April 
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April  I.  The  Lords  having  fent  a  bill  to  the 
Commons  by  a  Maftcr  in  Chancery  and  a  Clerk 
afliftant,  the  Houfe  took  fire  at  the  indignity, 
and  would  not  accept  the  meiTage  without  fearch- 
ing  for  precedents  of  fuch  a  manner  offending 
bills.  A  debate,  or  rather  a  conrfe  of  invedlives, 
on  the  manner  in  which  the  Lords  had  of  late 
treated  the  Commons,  enfued.  Several  Gentle- 
men mentioned,  that  on  the  firfl  day  of  this  M- 
fions,  they  had  been  rudely  turned  out  of  the 
Houfe  of  Lords,  even  before  the  Speaker  had 
got  out  of  the  door. 
M  i.Speak-  xhe  Speaker  faid,  '  he  had  heard  the  noife  of 
*"*  *  clear  the  Hotife^   zvithdraw^   &c.   before  he    had 

*  got  out ;  on  which  he  turned  about,  and  de- 
'  manded   of  the   door-keepers  who  they  meant, 

*  as  i>f  had  not  got  out  yet  j  that  they  anfwered, 

*  that  it  was  not  meant  to  him,  or  any  of  the 

*  Members  of  Parliament,  but  to  flrangers  ;  but 

*  Tome  of  the  Members  faid,  that  the  door- 
-keepers turning  them  out,  told  them,  it  was 
'  meant  for  them  and  all.* 

On  this  a  motion  was  made  for  a  Committee  to 
fearch  for  precedents  of  the  manner  of  bills  being 
fent  from  the  Lords,  and  alfo  of  the  improper  be- 
haviour of  the  Lords  to  the  Commons. 

Exception  was  taken  to  the  word  improper^  as 
prejudging  the  cafe ;  as  it  might  appear  that  the 
Lords  had  not  a£led  improperly. 

This  was  debated  with  fome  warmth,  and  da 
a  divifion  the  words  were  left  out. 

April  2,     No  debate. 
s\v Harry     ApHl^.     S]T  Harry  Hougbt OH  uiov^d  fov  Ic^vc 
HougUon.^iq  bring  in  a  biilfor  the  further  relief  of  Pro  tef- 
taut  Diflenters.^'^^^  ^'^ 

It  was  urged,  that  a  "v^ariety  of  laws  at  prefent 
exifted,  in  which  the  diffenting  minifters  and 
fchool- mailers  v;ere  liable  to  great  and  grievous 
penalties,  if  they  aiSted  as  fach  without  fubfcribing 
the  39  articles  of  religion,  except  threes  and  part 


of 
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of  another  •,  that  it  was  true  thofe  laws  had  not 
of  late  been  put  in  execution,  but  they  ftill  hung 
over  them  -,  that  the  Diffenters  were  of  various 
fe(51s,  fome  oppofing  one  article  and  fome  ano- 
ther ;  from  whence  it  was  impoflible  that  an  a6t, 
calculated  to  relieve  the  Prefbyterians  only,  could 
eafe  the  minds  of  the  other  DiiTenters  ;  that  the 
bill  moved  for  aiked  nothing  of  the  Church  of 
England :  it  left  it  in  the  full  enjoyment  of  its 
privileges  and  revenues  •,  all  the  propofed  bill 
afked,  was  a  relief  to  tender  confciences ;  that 
the  fecurity  propofed  to  be  given  in  the  bill,  was 
a  fufficient  fecurify  to  the  State  for  their  political, 
conftitutional  behaviour;  and  if  it  was  not,  the 
man  who  would  violate  his  word  in  the  laft  in- 
llance  would  have  no  fcruple  to  do  fo  if  he  had 
even  fubfcribed  the  whole  39  articles.  The  ge- 
neral conduci:  of  the  Diffenters,  their  affection  to 
the  prefent  Government,  was  alfo  urged  in  their 
favour.  Adminiflration  bore  them  this  teflimony, 
and  zealoully  fupported  the  motion,  Mr.  Burke 
fpoke  inimitably  well  on  this  occafion  in  behalf 
of  the  bill. 

Two  or  three  Gentlemen  oppofed  the  motion  ; 
they  wifhed  to  give  fome  fecurity  to  Diffenters ; 
but  the  39  articles  v/ere,  in  their  opinion,  the  pal- 
ladium on  which  the  civil,  as  well  as  the  eccle- 
fiaftical  Government  depended  :  One  Gentleman 
was  for  taking  away  the  penalty,  but  leaving  the 
crime  ;  a  fecond  widied  to  relieve  them  by  a  re- 
peal of  one  or  two  of  the  {latutes  which  lay  hardefl 
on  them ;  a  third  thought  that  the  Diffenters  in 
general  were  not  meant  by  Government  to  be 
relieved  by  the  ad  of  Toleration  ;  it  was  meant 
only  fuch  as  could  take  the  35  articles  and  an  half, 
and  not  thofe  who  oppofed  them  all ;  and  a  fourth 
thought  Parliament  very  improper  to  meddle  at 
all  with  religious  difquifitions. 

But  adminiftration  fupporting  the  meafure,  the 
motion  was  carried  without  divifion. 
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Governor        Jprtl  2'  Govemor  Pownall  gave  notice,  '  that 

Foww/.     ^  he  Ihould  move  the  Houle  on  Monday  next  the 

'  6th  to  refolve  itfelf  into  a  Committee  of  the 

^  whole  Houle,  to  confider  of  the  prefent  ftate  of  the 

*  Corn  Trade,  to  confider  the  foilowing  refolutions, 

*  which  the  Committee  moved  by  him  lail  year 
^  came  to^  and  what  propoPitions  may  be  made 
"^  thereon  for  the  benefit  of  the  public,  by  a  perma- 
^  nent  law,  inftead  ot  the  temporary  laws.' 

Refoived,  ^  That  if  the  importation  and  expor- 

*  t^tion  of  corn  were  properly  regulated  by  fome 

*  permanent  law,  it  would  afford  encouragement  to 

*  tht  farmer,  be  the  means  of  encreafing  the  growth 
A  of   that   necelTary   commodity^    of  affording  a 

*  cheaper  and   more  conilant  iupply  to  the  poor, 

*  4nd  of  preventing  abufes  in  that  article  of  trade/ 

ftefolved,  '  That  when  the  price  of  wheat  Ihall 
4  be  at  or  above  48s.  per  quarter,  k  will  be  expe- 
^vdient  to  permit  the  importation  thereof,  upon 
"Spaying  a  fmall  duty.^  merely  to  afcertain  the  quan- 
^tity  imported.' 

Y]  Refoived,  '  That  when  the  price  of  wheat  Oiall 
'^^  be  under  48s.  per  quarter,  it  will  be  expedient  to 
.^permit  the  importation  thereof,  upon  paying  the 
st  duties  required  by  the  laws  now  in  being.' 
r:  Refoived,  ^  That  when  the  price  of  wheat  (hali 

*  be  under  44s.  per  quarter^  it  will  be  expedient  to 

*  permit  the  exportation  thereof.' 

Refoived,  '  That  when  the  price  of  wheat  fhall 
,*.be  under  44s.  per  quarter,  it  will  be  expedient  to 

*  allow  the  prefent  bounty  of  5s.  per  quarter  upon 

*  the  exportation  of  fuch  wheat  as  fhall  be  of  the 

*  growth  and    produ6t  of  Great  Britain^  and  (hall 

*  be  exported  in  Britijh  fhips  agreeable  to  the  laws 

*  or  trade  and  navigation.  ,  „.,    .  ,    ^,,  j^ 

On  the  6th  this  matter  was  adjourned  to  the 
14th,  when  it  came  on.  The  Houfe  on  that  day  ia 
Committee  went  into  the  confideration  upon  Corn. 
Mr.  Bacon  took  the  chair.     Mr.  Pownall  nioved 

the  above  refolutions. 

6  H« 
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He  began  by  apologizing  for  his  {landing  forward  upon 
a  matter  of  fo  much  importance  ;  but  faid,  '  what  was 
'  intended    to  be  moved,  was  in    confequence  of  feverai 

*  meetings,  both  laft  year  and  the  prefent,  of  a  number  of 

*  gentlemen  of  the  firft  interefts  and  abilities  in  this  coun- 

*  try,  who  had  maturely  confidered  the  thing.'  He  then 
entered  into  an  explanation  of  the  actual  ftate  of  the  fup- 
ply  and  confamption  of  the  kingdom  ;  and  (hewed,  '  that 

*  the  prefent  difficulties  did  not  arife  from  any  fcarcity : 

*  that  there  was  as  much,  if  not  more  corn  grown  than 

*  formerly,  but  from  the  different  circumfl?ances  of  the 
'  country,    the  confumption  was  confiderably  more  thau 

*  the  fupply;    and  that  this  difproportk>n  arofe  from  the 

*  late  immenfe  increafe  of  manufacturers  and  (liop-keep-  - 
^  ers,  the  prodigious  extent  of  our  commerce,  the  number 
f^of  people  employed  by  government  as   foldiers,   failors^ 

*  colle<9:ors  of  revenue,   &c.  &c.  and  alfo  the  prodigious 

*  number  of  peopk  who  live  upon  the  interefts  of  the 
f;funds  ;  alfo  the  great  increafe  of  the  capital,  the  manu- 
*-fa(5luring  and  fea-port  towns;  that  the  furplus  which 
'  we  ufed  taproduce,  was  about  one  36th  part  of  the  whole 
®  growth  'y  and  that  any  on€   might   confider,    whetheF 

*  the  number  of  people  he  had   mentioned  were  not  more 

*  than  one  36th  of  the  whole  people ;  and  that  therefore 
f  the   real  fa6l  was,   we  had  no  longer  a  furplus.     The, 

*  confequence  that  be  drew  was,  that  if  we  really  meant 
'^■*  to  have  the  country  well  fupplied,   we  mufl:  do  every 

*  thing  to  encourage  the  growth,,  and  not  difcdurage- 
'^  the  farmer.'  He  fpoke  much  of  the  nature  of  the  prices 
of  things,  and  (hewed,  '  that  though  the  prices  of  every 
/thing  were  nominally  rifen,  yet  the  price  of  corn  was 

*  lefe  fo  than  any  other  article.'  He  then  (hewed,  from 
the  nature  of  the  market  of  great  towns,  '  that  froring 
^  of  corn  muft  not  be  difcouraged,  nor  the  middle  man  ^ 

'*  for   if  they  were,  great  towns  could  never  be  regularly 

*  fupplied,  but  mud:  be  in  perpetual  danger  of  famine/ 
He  concluded  with  faying,  *  that  though  the  principal  end 
'  and  intention  of  the  refolutions  he  meant  to  move  weie 
^  for  a  permanent  bill,  yet  fuch  were  the  pFefent  Gircum-- 

*  ftances  of  the  country,   that  an  immediate  fuppiy,  if -jt 

*  could  be  got,  was-  abfolutely  neeeffary.'  He  therefore 
moved  a  terripopary  bill  for  immediately  opening  the  ports 

'^lor  the  importation  of  bread  corn.  And  next  moved  the 
refolutions  as  the  foundation  of  a  permanent  bill,  to  take 
eiedl-whea  the  temporary  cn^expir^^..  And, iaii,  Miiae 
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the  end  propofed  by  this  bill  is  that  of  creating  an  influx 
of  Bread  Corn  for  home  confamption,  in  cafe  of  inter- 
nal fcarcity  ;  and  an  aid  fupply  to  our  foreign  trade  in 
cafe  of  our  not  having  a  quantity  of  corn  adequate  to  that 
important  and  beneficial  commerce.  This  purpofe  is 
conduced  under  fuch  regulations  as  fhall  prevent  any 
interference  with  the  knded  intereft.  In  other  words, 
if  I  may  be  permitted  to  ufe  an  allufion  to  natural  ope- 
rations, it  means  to  introduce  into  our  fupply  an  additional 
flream,  and  to  fix  fuch  a  ware  at  fuch  a  height,  as  Ihall 
always  keep  the  internal  fupply  equal,  and  no  more  than 
equal,  to  internal  want,  yet  preferve  a  conjlant  overflow 
for  all  the  furplus,  fo  as  never  on  one  hand  to  endanger 
the  depreffion  of  the  landed  intereft,  nor  on  the  other, 
the  lofs  of  our  foreign  market  for  corn — by  our  not 
being  able,  as  has  been  the  cafe  for  feveral  years  paft, 
to  fupply  the  demands  of  that  foreign  market— as  it  is 
hoped  that  this  meafure  will  be  formed  into  a  permanent 
law.  It  is  meant  by  the  provifions  in  the  bill  formed  to 
the  carrying  it  into  execution — that  its  operations  may 
go  on,  as  th^Jiate  of  things  do  adlually  and  really  require, 
not  as  the  interefts  of  dehgning  men  may  wifh  and  will 
them  to  go  ;  that  this  commercial  circulation  of  fubfift-. 
ance  may  flow  through  gools  whofe  gates  are  to  open  and 
thut  as  the  ftate  of  the  droughts,  and  floods,  and  tides 
may  require,  not  toconfifl:  of  fluice  doors,  which  are  to 
belocked-up  and  opened  by  the  partial  hands  and  will  of. 
men.' 
Sir  Thomas  Clavering  feconded  all  the  motions  relative 

to  wheat ;  and  moved  thofe  relative  to  rye  ;  which  were 

feconded  by  Sir  Edward  Blackett. 

Lord  North  faid,  '  that  though  a  temporary  bill  might 

*  be  at  prefent  neceffary,  yet  he  was  very  glad  to  find  we 
'  v/ere  likely  to  come  to  an  end  of  it ;  and  did  hope  that 

*  the  matter   might  now   be  put  upon  fome  permanent 

*  footing,  as  the  only   ivay  to  have  the  people  regularly 

*  fuppliedjby  giving  a  rational  encouragement  to  the  growth 

*  of  corn,    and   proper   foundation   for  the  merchant  to 

*  know  how  to  ex|)ort  and  import;  and  hoped  the  two 
«  bills  might  go  band  in  hand,  and  one  take  efie6t  when 
'  the  other  expired.' 

Sir  George       Sir  George  Savile  faid,   '  he  had  always  confidered  thefe 

Saviie,        i  temporary    bills  as  a  falfe  relief,  like  dram  drinking  j 

'  and   though  we  had  always  promifed  to  leave  it  ofF,  yet 

<  we  could  never  come  to  the  laft  dram  5  that  he  had  al- 

4  ^  ways 


Sir  'Thomas 

Claveryg' 


U.  North, 
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*  ways   preached   againft  this  deftru6live  cuftonij  and  did 

<  hope  he  (hculd  now  fee  an  end  of  it;  and  upon  that  con- 

*  fideration  only,  and    in  confequence  of  the  encourage- 

*  ment  the  noble  Lord  had  given,  that  this  fhould  be  the 

<  laft,  he  would  agree  to  take  up  the  prefent  cup ;  that  is, 

<  to  the  prefent  temporary  bill,  coupled  with  the  perma- 
«  nent  one,  that  v/as  to  fucceed  it.'  He  then  expatiated 
largely  on  the  nature  of  the  fuppiy  of  a  country  with  bread 
corn  and  prcvifions,  and  the  nature  of  prices;  and  con- 
cluded   with  faying,  '  there  was  no  way  of  fupporting  a 

*  country  but  by  encouraging  the  growth,  which  nothing 
'  but  a  permanent  bill  could  do.' 

Mr.  Freeman  faid,   '  he  did  not  know  there  was  any  Mr.  F/-^- 

<  hoarding  of  corn  in  the  country;  bur  if  there  was,  this"^*"* 

*  bill  would  bring  it  out,  and  therefore  he  was  for  it.' 

Sir  Jofeph  Mawhey  fpoke  in  fupport  of  the  bill,  but  was  sir  Jcfepi 
for  lowering  the  prices,  at  which  the  importation  and  ex-  Maivbey. 
portation  fhould  take  place, 

Mr.  Gajcolgne  faid,    «  fuch  redu6lion  might  ferve  the  yi^  Q^r 

*  brewer  and  difliller,  but  would  difcourage  the  farmer,  c^f^nc, 
«  and  ruin  the  country.     He  then  ftartcd  fome  difficulties 

*  as  to  afcertaining  the  prices,  and  raifed  feveral  objedions 

<  to  the  a<Sl  for  regiftering  the  prices.' 

Mr.  Pulteney  faid,  «  he  approved  of  the  permanent  law,  Mr.p«/rt«ej^ 

*  but  thought  the  prices  for  importation  were  too  iov*^.' 

SirC  tVray  fpoke  next,  approving  of  the   permanent  sir  {:««/ 
law,  and  all  the  regulations  contained  in  it,  but  thought ^r^^ 
the  prices  taken  up  too  high. 

Mr.    Stanley  urged  fome  diiEculties  which  occurred  to  Mr.  ^/^w/^jr, 
him  in  the  execution  of  the  plan. 

Mr.  Mackworth  faid,  ^  that  he  approved  the  plan,  and  Mr.  Mack- 
'  did    not  at  prefent  fee  any  particular  objections  to  the'^^'^-^° 

*  lines  on  which  it  was  drawn,  but  thought  if  the  bill  was 

*  brought  in  and  printed,  this  was  as  far  as  it  ought  to  go, 
'  and  that  it  Ihould  be  difperfed   in  the  country,  for  the 

*  confideration  of  all  forts  of  people.' 

Mr.  E.  Burke  fhewed  that  this  matter  had  been  already  Mr.  E. 
two  years  under  confideration  ;  that  the  opinions  nov/  pro  ■^'''''*'^' 
pofed  were  unanimoully  agreed  to  h-^  the  Houfe  laft  year, 
and  that  the  prefent  time  and  circumftances  of  the  countrv 
feemcd  to  be  the  very  proper  moment  for  carrying  them 
into  execution :  that  if  they  could  have  any  efFedl,  this 
was  the  proper  time  to  apply  them. 

He  then  replied  to   the  feveral  doubts  and   difficulties 
which  had  been  raifed,  in  an  excdleat  fpsssb,  full  of  that 

knowledge 
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knowledge  which"  he  pafTefTes  of  thefe  matters,  and  ex-  ' 
plained,  with  that  diftin6tion  of  which  he  is  mafter,  both 
the  effect  of  fupply  and  trade,  and  fhewed  the  united  in- 
tereds  of  the  landed  and  commercial  parts  of  this  country, 
that  nothing  could  be  more  detrimental  than  their  jealou- 
fies  of  each  other,  and  that  nothing  could  be  fo  advan- 
tageous to  this  country,  as  their  united  efforts  for  their 
mutual  benefit  5  and,  as  this  meafure  was  animated  with 
that  fpirit,  he  approved  of  it. 
Mr.  Fuller,  Mr.  Fuller^  though  for  the  bill,  faid,  '  he  had  doubts  of 
*  that  part  of  it,  which  permitted  the  re-exportation,  as 
«  thinking  it  might  be  the  occafion  of  great  frauds,  &c.' 
Mr.  DotV'  Mr.  Dowdefwell  faid,  '  if  this  re-exportation  was  not 
deJzvtlL  c  permitted,  we  (liould  never  obtain  the  effe^l  of  a  real 
'importation  5  or,  if  we  did,  fuch  a  quantity  might  be 
*^^brought,  as  would  overftock  and  deprefs  the  market, 
<  and  finally  diftr^fs  the  country.'  He  alfo  went  into  a 
general  e^cplanation  of  the  grounds  on  which  he  approved 
of  this  meafure.  > 

Jprilis.  Refolutions  reported  to  theHoufe,  and  the 
Bill  ordered  to  be  brought  in  by  Mr.  Pownally  Sir  Thomas 
Claveringy    and  others. 

Jpril  16.  Mr.  Pozy;?^//prefented  to  the  Houfe  (accord- 
ing to  order)  a  Bill  to  regulate  the  importation  and  ex- 
portation of  corn,  received  and  read  the  firll  time,  and  or- 
dered to  be  read  a  fecond  time. 

Jpril  30.  Read  the  fecond  time  and  committed  to  the 
Committee  of  the  whole  Houfe.  Sir  C  JVbitworth  re- 
ported, that  they  had  made  fome  progrefs  in  the  faid  Bill^ 
and  defired  leave  to  fit  again. 

Here  Sir  C.  TVray  and  Sir  J,  Molefworth  obtained  an 
alteration  in  the  prices,  lowering  the  fame  to  their  ideas 
exprefled  before. — but  thefe  were  altered  back  again  to  the 
prices  as  firft  brought  in. 

May  4th,  The  order  of  the  day  being  read  for  thq 
Houfe  to  refolve  itfelf  into  a  Committee  of  the  whole 
Houfe,  to  confidcr  further  of  the  Bill  to  regulate  the  im* 
portation  and  exportation  of  corn  :  Ordered,  That  it  be 
an  inftru6tion  to  the  faid  Committee,  that  they  have  a 
powtr  to  receive  a  claufe  or  claufes  to  regulate  the  expor-^^ 
tation  of  malt. 

The  Houfe  refolved  itfelf  into  the  faid  Committee.     Sir 
C.  IVhitworth  reported  their  having  gone  through  the  Bill, 
and  was  diredied,  to  report  when  the.  Houfe   would    re- 
ceive  the  fame-^Ofdered  that  the   report  be  now  re- 
ceived 


A.  1771.  DEBATES.  369 

C€iVed^-iReport  was  made,  and  a  number  of  copies  ordered 
to  be  printed — The  report  to  be  received  on  Friday  the  8th. 

Friday  8th.  Order  of  the  day  fof  taking  into  confide- 
ration  the  report  from  the  Committee  of  the  whole  Houfe, 
to  whom  the  Bill  ^regulate  the  importation  and  exporta* 
tion  ofcorn  was.eiommitted,  read  tlie  feveral  amendments 
made  by  the  Committee;  read  a  fecond  time  and  agreed 
to. 

Then  Mr#  Bamber  Gafcoigne  made  a  rnotion  that  the  ^r.  c^'"- 
further  confideration  of  this  report  be  adjourned  to  this  ce'^nc. 
day  three  weeks — He  difapproved  the  fcale  of  prices  ;  dif- 
approved  the  form  of  the  bill ;  faid  it  was  full  of  errors. — . 
Mr,  Pownall  anfvt^ered  his  objedtions,  and  the  queftion 
being  put,  pafTed  in  the  negative  without  a  divifion.  The 
Bill  ordered  to  be  engrofled  and  carried  to  the  Lords. 

On  the  3d  oVJune  this  Bill  (together  with  a  Bill  levying 
penalties  for  killing  game)  were  returned  by  the  Lords 
with  fome  alterations.  The  Commons  were  extremely 
offended  that  the  Lords  had  altered  thcfe  bills,  becaufe  in 
fome  degree  they  were  money  bills.  In  the  debate  it  was 
urged,  tiiat  money  levied  by  way  of  penalty  could  not  be 
properly  looked  on  in  that  light;  to  which  Mr.  Solicitor 
General  replied  it  was  not  the  fum  to  be  levied,  nor  the 
manner  of  levying  it,  but  the  precedent  which  it  might 
eftablifli,  and  the  doctrines  and  principles  it  might  here- 
after maintain  ;  and  concluded  by  remarking,  that  it  was 
not  for  40s.  that  the  glorious  Hampden  contended,  but 
for  the  properties,  liberties,  and  privileges  of  his  country- 
men— This  affair  took  up  near  two  hours  ;  the  principal 
fpeakers  were  Goverabr  Pownall^  Mr.  Burke^  Mr.  T, 
i'ownjhendy  Lords  John  and  George  Cavendijh^  Mr.  Demp^ 
Jier^  IAy,  Solicitor  General^  Czpt.  PhippSy  and  the  Speaker. 
— Sir  Fletcher  Norton  protefled  before  he  put  the  queftion 
on  the  corn  and  game  bjlls,  that  he  was  fmcerely  for 
throwing  them  both  over  the  table,  and  when  they  were 
rejected  he  was  as  good  as  his  word,  for  he  tolTed  them 
into  the  very  middle  of  the  Houfe. 

April  6,  A  petition  from  the  owners  of  the 
Antigallican  privateer  was  offered  to  the  Houfe. 
It  appeared,  that  in  the  late  war  this  (hip  had  taken 
a  French  Indiaman^  near  the  coaft  of  Spain ;  that 
the  Spanijh  Court  had  delivered  the  (hip  back  to 
the  French  ;  that  at  the  making  the  peace,  a  fort 

Vol.  IX.  B  b  of 
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of  promife  was  made  by  adminiftration,  to  infert 
an  article  in  the  treaty  concerning  this  fhip  •,  but 
tbat  not  being  done,  the  owners  wanted  to  peti^ 
tion  Parliament  for  the  fums  expended  in  fitting 
out  the  privateer. 

Ld.  Nirtk,  Lord  Nortb  oppofed  this  petition  bein^  brought 
tap  ;  faying,  Show  improbable  it  was  that  any  fuch 

*  promife  had  been  made  j  that  the  preliminaries 
^  were  figned  in  1762,  and  that  in  1763  an  appli- 

*  cation  of  the  fame  nature  with  the  prefent  was 

*  made  to  Parliament ;  and  if  fuch  a  promife  had 

*  been  given,  in  all  probability  it  would  have  been 

*  brought  as  an  argument  in  favour  of  the  appli- 

*  cation.* 

Tn  reply  it  was  faid  •,  *  fufFer  the  petition  to  be 

*  brought  up,  examine  the  fads,  and  if  they  do 

*  not  come  up  to  the  allegations,  difcharge  the  pe- 
'  tition.'  On  a  divifion,  for  bringing  it  up  i, 
againil  it  139. 

Mr.  c  F6X.  -^P^^^  7"  Mr.  C.  Foix  moved  for  leave  to  bring  in 
a  bill  to  amend  the  Marriage  Adl.  He  explained,, 
that  in  the  bill  he  fhould  bring  in,  he  Ihould  re- 
peal all  that  part  of  the  A61  which  related  to  the 
prevention  of  clandefline  marriages,  to  the  making 
void  fuch  marriages,  but  would  preferve  the  efta- 
blifhing  the  notoriety  of  fuch  marriages. 

It  was  urged  in  favour  of  the  motion,  that  the 
Marriage  AQ,  had  been,  planned  in  favour  of  the 
ariftocratical  power  of  the  nation ;  that  by  throw- 
ing a  bar  in  the  way  of  marriage,,  it  prevented,  it 
kept  the  heireffes  in  a  family  at  the  difpofal  of  their 
parents  and  guardians  ^  that  this  bar,  though  in- 
tended to  operate  only  on  the  rich,  had  been  more 
pernicious  to  the  poorer  part  of  mankind,  and 
cfpecially  to  the  failors,  who  could  not  always 
refide  fo  long,  as  the  A6b  required  to  make  a  law- 
ful marriage ;  that  it  was  unjuft  to  create  a  nullity 
in  marriage,  for  an  Ad  which  was  not  in  the  power 
of  the  parties  fo  marrying. 

Oft 
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On  the  contrary  it  was  urged,  that  the  infa- 
mous manner  in  which  Fleet  parfons  performed 
the  ceremony,  and  the  difficulties  that  arofe  from 
proving  fuch  marriages,  had  made  it  highly  ne- 
cefTary  for  Parliament  to  apply  a  remedy ;  that 
this  remedy  had  had  feveral  very  good  effedls  •, 
that  the  great  had  found  a  way  to  avoid  the  dif- 
ficulties, by  going  to  Scotland -,  thdX  it  was  far 
from  being  a  clear  fad,  that  it  had  prevented 
marriages  among  the  lower  rank  of  people  •,  that 
it  had  given  parents  a  power  to  watch  over  the 
tender  years  of  their  children,  at  an  age  v^hea 
they  might  not  be  fuppofed  fo  capable  of  judici- 
oufly  determining  in  lb  weighty  a  matter  as  their 
tuture  well  being.  On  a  divifion  this  motion  was 
carried  by  62  againft  61, 

Jpril  S.  The  Houfe  in  a  Conimittee  on  the 
report  concerning  the  penal  laws.  Some  of  the 
laws  were  odered  to  be  repealed  which  were  in  the 
report,  but  others  were  objedled  to,,  and  a  bill  or- 
dered m  for  that  purpofe.  ; 

Jpril  9,  A  report  from  the  Committee,  toeri* 
quire  into  the  proper  perfons  by  whom  bi^ls  are 
fent  from  the  Lords  to  the  Commons.  There  ap- 
peared one  or  two  ancient  precedents,  when  bills 
had  been  fent  by  a  Mafter  in  Chancery,  and  the 
Clerk  of  the  Crown,  or  by  a  Mailer  in  Chancery 
and  the  Clerk  of  Parliament,  which  had  bctn  takeri 
notice  of  by  the  Commons,  and  meffages  paiTed 
between  the  Houles  -,  nor  did  it  appear  that  the 
Lords  ever  juftified  the  thing  ;  but  of  late  three 
or  four  inftances  occurred  where  the  latter  prac-  * 
tice  had  prevailed,  and  no  notice  taken  of  it;  but 
never  one  inftance  of  bills  fent  by  a  Mailer  in 
Chancery,  and  the  Clerk  Affiflant,  . 

A  motion  was  made  to  itnd   back  the  bill  to 

the  Lords,  affigning  the  reafon  to  be,  that  if  was 

fent  by   an  improper  rneflenger,   and  deriring  to 

be  on  good  terms  with  them,  it  wa3  wiilied  to  get 

B  b  2  th« 
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the  matter  properly  ftated.  It  was  urged  that  this 
mefifage  was  highly  reafonable;  the  Lords  had 
done  wrong ;  they  had  treated  the  Houfe  with 
contempt;  that  if  no  notice  was  taken  of  this, 
,  the  dignity  of  the  Houfe  would  be  funk  to  the 
loweft  degree;  that  there  was  no  unbecoming 
afperity  in  the  motion,  but  a  wifh  of  compofing 
any  difference  which  niight  arife,  and  confe- 
quently  could  not  ftir  up  any  quarrel  between  the 
Houles.  vjnnm^  vhoxit:. 

The  Miniftry  oppofed  this  motion,  as  laying  a 
foundation  for  a  quarrel,  not  eafy  perhaps  to  be 
fettled. 

That  it- did  not  appear  the  Lords  intended  any 

affront  to  the  Commons  ;  it  would  be  an  extreme 

/  hardfhip  on  the  perfons  concerned  in  the  bill  in 

queftion,  which  might  drop  to  the  srround  iit fhe 

difpute..  '^   ''^^ 

A  negative,  therefore,  was  put  upon  the  irid-" 

tion,  by  107  againft  53.  ^'l^  v^ 

Mr.  Dyjon, .    Mr.  DyfoH  then  moved,  *  to  fend  a  meffage  *  tS 

*  the  Lords  to  let  them  know  that  the  Commons 

*  had  received  a  meffage  in  an  unufual  manner,  and 

*  hoped  it  would  not  be  drawn  mio  precedents 

This,  it  was  faid,  would  be  a  fuffieient  noti- 
cing of  the  fadl,  and  would  draw  from  the  Lords 
fuch  an  acknowledgment  as  would  prevent  any- 
future  mifunderftanding. 

On  the  contrary  it  was  faid,  this  would  be  (o 
tame  a  meffage,  that  it  would  expofe  the  Com- 
mons to  greater  affronts  ;  and  that  the  Lords 
would  fcarcely  take  the  leaff  notice  of  it,  as  it  had 
nothing  in"  it  requiring  the  leaft  anfwer. 

An  amendment  was  therefore  propofed  to  leave 
out  the  lafl:  words,  and  make  it  nearer  the  fenfc 
of  the  former  motion  i  but  this  was  reje<^ed  195 
to  55.     i3biq9i^,2BW  ,^i4Hi;ifiX)3  :^n1  fio^iiio  ^iii 

A  motion  was  next  made  to  defir^  a  conFerehce 

with  tb5  Lords. 

r:.  b-qfnfi7^pd- -jon-^lam   bn£  ^sfeji£v        •     xhis 
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This  conference  was  explained  to  be  on  the 
rude  manner  in  which  the  Members  of  the  Houfe 
of  Commons  were  driven  out  of  the  Lords  Houfe, 
when  they  attended  the  Speaker :  It  had  appeared, 
that  even  before  the  Speaker  had  got  out  of  the 
door,  a  cry  had  come  from  the  Lords  of  clear  the 
Houfe^  &c.  and  that  the  door-keepers  liad  been 
very  rude  in  their  manner ;  but  it  was  objected, 
that  was  only  the  rude  manner  of  low  people, 
and  beneath  the  dignity  of  the  Houfe  of  Commons 
to  refent ;  it  was  alfo  rejeded  417  to  50. 

The  order  of  the  day  was  now  called  for,  to 
read  the  timber  bill  a  fecond  time.  v    ,^,,1' :  ^ 

It  was  explained,  that  ;t;his  bill,  from  a  fatal 
appearance  of  the  fcarcity  of  timber  fit  for  the 
Royal  Navy,  (one  of  the  principal  caufes  of  which 
was  the  dimenfions  of  the  Eqft  India  (hips  now  . 
built  as  large  as  fixty-gun  ihips)  had  been  brought 
in  chiefly  with  a  view  to  reduce  the  dimenfions 
of  the  India  jQiips ;  but  that  as  the  Diredors  had 
made  a  bye -lav/  to  prevent  any  more  being  built 
till  the  tonnage  was  reduced  to  45,000  tons  (from 
60,000)  it  was  meant  to  entirely  alter  the  bill  in 
the  Committee,  and  makeit  fimply  an  Aft  to  con- 
firm that  bye-law. 

In  favour  of  the  bill  it  was  urged,  •  that  it  was 

*  effentially  --necelTary   to  .  promote  the  growth  of 

*  timber  for  the  Royal  Navy,  that  it  (liould  not  be 

*  direded  to  other  purpofes*,  that  the  confumption 

*  in  the  Eaft'India  fhips  was  prodigious,  as  they 

*  lailed  feidom  more  than  three  voyages  -,  that  it 

*  plainly  appeared  by  the  bye-law,  that  it  was  the 

*  opinion  of  the   Diredors,   and  that  Sylla  made 

*  himfelf  mader  of  the  liberties  of  Rome,  after  he 

*  had  conquered  the  Eaft,^ 

The  bill,  on  the  contrary,  was  reprefented  as 
full  of  the  mofl  dangerous  do6i:rines,  would  be  an 
intolerable  burthen  on  commerce,  which  ought  to 
find  its  own  value,  and   muft  not  be  cramped  in 

B  b  3  its 
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its  progrels  •,  that  the  bill  would  indeed  preferve 
to  the  navy  all  the  larger  timber  now  growing, 
but  would  effectually  prevent  the  future  encou- 
ragement of  it^  as  what  gentleman  would  fuffer 
his  timber  to  Hand  long,  when  deprived  of  the  li- 
berty of  carrying  it  to  market  ?  The  India  Direc- 
tors had  indeed  made  a  bye-law,  but  future  ne- 
celTity  m'ght  make  that  law  inconvenient  ;  and 
commerce  increafmg,  force  a  repeal  of  it ;  but  if 
once  paffed  into  a  law,  would  with  difficulty  be 
again  obtained.  ' 

On  a  divfion,  for  the  bill  94  to  46. 
Jpril  13.     Ordered,   that   a  committee  be  ap- 
pointed, to  enquire  into  the  nature,  flatc,  and  con- 
dition  of  the  Eafi-India   Company,  and  of  the 
Britijh  affairs  in  the  Eafi-lndies,     This  was  on  the 
motion  of  Col.  Burgoyne^  who  upon  this  occafiori 
fpoke  as  follows  : 
Col  Bur-        *Mr.    Speaker,   I  rife  in   confequence  of  the 
g^y^S'        <  notice  I  gave  the  Houfe  to  make  a  motion  of 

*  as  ferious  importance  as  I   believe   ever  came 

*  under  your  confideration  to  the  intereft  and 
^the  honour  of  the  nation  :  to  the  interefl  of  it, 

*  in  as  much  as  the  influx  of  wealth  from  India 

*  makes  a  vital  part  of  our  exiftence  ;  to  the  honor 
*of  it,  in  as  much  as-  tht  moft  atrocious  abufes 

*  that  ever  ftained  the  name  of  civil  Government 
'  called  for  redrefs 

*  For  the  fubftance  of  this  motion  I  fhall  make 

*  no   apology.     I   believe  it   to  be  reafonable,    1 

*  know  it  to  be  parliamentary.  If  any  excufe  is 
'  nec^iTary  for  bringing  it  fo,  lat^  in   the  feffions, 

*  it  is  due  from  others,  to  whofe  fituations,   had 

*  they  thought  it  expedient,  it  more  naturally  fell 
'  to  take  the  lead.  For  my  infufHciency  to  treat  it  as 

*  it  deferves,  to  (late  this  great  fubjed  with  that 
^  arrangement  of  matter,  and  that  propriety  of 
'  argument  and  inference  v;hich  would  bed  juflify 

*  the  undertaking,  I  require  more  apology  than 

*  words 
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*  words  can  exprefs.     For    the  patience    of  the 

*  Houfc  under  theie  inabilities  I  (hail  want  more 

*  than  their  candour,  I  fhall  want  their  favour,  their 

*  indulgence,  I  might  almoft  fay  their  prejudice. 

'  As  the  firil  ftep,  and  to  remove  at  leaft  any 
'  unfavourable  impreflions  that  may  be  conceived 

*  of  me,  I  fhall  beg  leave  to  ftate  to   the  Houfe 

*  the  motives  and  principles  upon  which  I  a6l. 

'  At   the  opening  of  the  feffion,  I   heard  with 

*  fatisfadion,  and  with  gratitude,  the  attention  of 
■''  Parliament  dire6led  from  the  throne  to  this  great 
^  objed.  As  the  feffion  advanced  I  came  every 
'  day    to  the  Houfe  with  expectation  of   feeing 

*  fome  data  eftabliQied,  fome  premifes  laid  for 
'  framing  a  great  extenfive  political  arrangement 

*  for  India^  coinciding,  and  harmonifmg  as  far  as 

*  might  be,  with  the  principles  and  fpirit  of  tfiis 
'  conftitution,  difpeniing  the  bleOings  of  v/ell 
*-  regulated  Government  in  thofe  remote  regions, 
'  and  wealth  and  profperity  in  Great-Britain,  I 
,'  never  conceived  it  poffible  that  Parliament  could 
'  be  called  upon  by  any  men  whatever,  to  apply 
'^  a  remedy  without  any  information  of  the  diieafe. 

*  To  pafs  an  a6l  upon  divination.     To  give  upoii 

*  iraft  a  vote  of  juftice  and  regulation  to  the  India 
^  Diredtors,  as  we  give  a  vote  of  credit  to  the 
i^  Crown,  leaving  them  the  judges  of  the  exigency 
^  and  the  application. 

*  It  would  be  diforderly  to  enter  now   into  a 

*  difcuffion,  or  to  give  a  prejudgment  upon  the 
^  bill  which  is  to  be  prefented  in  the  courfe  of  this 
*'day  ;  but  I  will  fay,  that  any  bill  calculated  upon 
^  the  prefent  narrow  and  rotten  fyftem  of  Indian 

*  Government  mud  be  probably  a  deftrudive 
^meafure,  and  at  befl  a  mere  temporary  expedient, 

*  A  poor,  paltry,  wretched  palliative. 

*  "It  will  but  fkin  and  film  the  ulcerous  part 
'*' While  foul  corruption  mining  ail  beneath 
"  Infects  unfeen^'  >isriS;}^ 

B  b  4  *  Therefore 
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*  Therefore,  Sir,  when  I  heard  notice  given  of 

*  bringing  in  this  bill  and  nothing  elfe  propofed, 
^  I  confidered  the  proceeding  with  aftonifhment,  I 
^  liftened  to  the  conr^ments  that  were  made  upon  it  in 
«publick,  and  applied  to  all  quarters  of  the  Houfe, 
*with  indignation.  Sir,  I  do  not  believe  thofe 
^  comments  were  well  founded  \  but  I  am  ready  to 

*:^  confefs,  that  I  think  a  dread  of  labour,  a  palTive 

*  fubmiiTion  to  difficulties,  a  fpiritlefs  acquiefcence 
**  tinder  evils,  that  we  ail  know  and  that  we  all  feel, 
-*iare  too  much  the  charafteriftics  and  the  re- 
!t  proaches  of  the  times.  Supinenefs  upon  this 
>  occafion  will  confirm  thofe  difgraceful  fentiments 
tkm  the  opinion  of  all  Europe,  We  fhall  not  only 
:f  be  degraded  as  politicians  but  as  men.  J  do  not 
.#a{rume  more  feeling  than  others,  but  in  con- 
^f  lidering  the  numberlefs   circumftances,   too  ap- 

^  parent  I  fear  to  the  Houfe,  that  difqualify  me 

*  tor  (tepping  forward,   I  feel  one  quahfication  to 

*  encourage  me*,  I  (land  feparate  and  clear  from 
f  every  concern  and  interell  in  perfon  and  pro- 
^  perty  that  could  be  fuppofed  to  warp  the  mind 
V*  from  the  purfuit  of  the  great  object.  I  think  it  in- 
vf  cumbent  upon  me  in  this  flage  of  the  bufinefs 
lif  to  explain  myfelf  to  the  Houfc  upon  this  point. 
If  in  the  clearefl  and  mod  fhrenuous  terms,  and 
:^Ipledge  my  veracity,  my  duty  to  the  Houfe, 
;^*  my  fidelity  to  my  country,  every  claim  of  honeft 

f  fame,  every  fentiment  that  in  every  man's  mind 

*  can  conftitute  his  idea  of  the  tcrrri  honour,  that 

*  I  adl  in  this  motion  unconncded  with  any  man 

*  whatever,  unconcerned  in  every  intereft,  un- 
:f  intentional  of  every  purpofe  that  might  arife 
-f  from  it,  other  than  a  fair,  a  free,  a   direct,  an 

•impartial,  a  temperateyLbut'  an  efFeftual  ,en- 
•quiry  •,  to  prefent  to  Parliament  a  comprehenfive 
^  view  of  the  exifcence  and  extent' of  the  evils 
>  un-dler./wJ/^  Government.  5  and  thereby  to  enable 
f);hem   in  their, ddibcratewifdoal  to   apply  aq 
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'  efFedual  remedy.  I  have  dwelt  upon  this  fub- 
^je6t  not  only  for  my  own  fake,  but  for  thefuccels 

*  of  the  motion ;  for  if  I  can  give  to  my  condud 
^  the  fair  mark  and  damp  of  fincerity,  I  fhall  remove 
'  ac  lead  that  coldnefs  and  backwardnefs  towards 
^  the  motion  that  might  arife  from  a  fufpicion  of 

*  the  mover. 

^  Having  cleared   my  ground   thus  far,   I  can 

*  procfeed  with  more  confidence  to  explain  my  pur- 

*  pofes.  I  mean  to  move  an  enquiry  into  the 
'  nature,  (late,  and  condition  of  the  India  Gom- 
^  pany  and  of  the  Britijh  affairs  in  India,  By  the 
'  firfl  part  of  the  motion  I  mean  to  give  powers 

*  to  a  committee  to  enquire  into  the  conftitution 

*  of  the  Company,  into  the  purpofes  for  which  it 

*  was  framed,   and  the  powers  with  which  it  was 

^  invefted ;  I  would  then  proceed  to  the  management 

•^  of  thofe  purpofes  and  powers,  fee  where  there 

-*  have   been  deviations,  where  there  have    been 

^  abufcs,  where  the  evils  have  unavoidably  arifen 

*  from  the  latent  errors  in  the  conftitution,  where 
-*  they  have  flowed  from  the  cafual  milcondu^l  of 
._  ♦  fervants  \  and  the  enquiry  will  be  thus  naturally 

*  brought  by  the  laft  part  of  the  motion  to  a  view 
^  of  the  prefent  diforders,  civil,  military,  moral  and 
'  political,  that  chaos  where  every  element  and 
^  principle  of  Government,  and  charters,  and 
'  firmauns,  and  the  rights  of  conquefts,  and  the 

*  rights  of  fubjeds,  and  the  different  fundions 
^  and  interefts  of  merchants,  and  ftatefmen,  arid 

*  lawyers,  and  kings,  are  huddled  together  into 

*  one  promifcuous  tumult  and  confufion  natural 

*  to   the  jarring  operations  of  powers   the  moft 

*  difcordant  and  incompatible.  To  fift  and  ex- 
'  amine  thefe  feveral  materials,  many  of  them  ex- 

*  cellent  in  themfelves,  and   dangerous  only  by 

*  being  confounded,  will  be  the  only  means  to 
^  enable  the  controuling  and  creative   power  of 

*  legiflature,  to  new  model  and  arrange  them,  and 

•.^:.  ■■  -'    ■  no 
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'  to  give  them  for  the  future  permanent  regulation 

*  and  diredlion  to  their  proper  ends. 

>  It  would  be  needlefs  and  unfair  to  enter  into 
*a  further  difplay    of  the  apparent   (late  of  the 

*  Company  at  prefent.     Clouds  and  darknefs  reft 

*  upon  fome  parts  of  it,  upon  others^  there  is  too 

*  much  light, 

*  Gentlemen  will  be  ready  to  aik  me  do  I  mean 

*  hoftility  to  the  Company  •,  I  difclaim  all  idea  of 
^  hoftility.  I  mean  by  inveiligation  of  fa61:s  to 
^  difcover  the  common  danger,  and  the  common  in- 

*  tereft  of  the  Company  and  t^at  nation.  To  hold  up 
^  the  mirror  of  truth  to  the  Company,  wherein  they 

*  may  fee  themieives  and  their  affairs   as  they  are^ 

*  and  judge  in  concert  alfo  with  the  nation,  what 

*  meafures  of  reformation  will  beil  enable  them  to 
V  fuliii  the  truft  repofed  in  them  ;  for  I  hold  every 
^  trading  Company,  and  that  of  India  in  particular, 

*  to  be  truftees  for  the  Hate  ading  upon  terms  be- 

*  neiicial  to  themfeives. 

'•  As  to  the  fervants,  I  fcorn  the  thought  of  pro- 
^  ceeding  upon  a  vindidive  principle  towards  any 

*  of  them.     I  believe  many  of  them  to  be  men  of 

*  integrity,  others  to  have  been  led  aftray  by  fuch 

*  forts  of  temptation  as  human  nature  cannot  refift. 

*  The  greater  part  of  the  evils  will  be  found  to  be 

*  deeply  rooted  in  the  conftitution,  v/hich  is  framed 

*  to  excite  and  give  play  to  the  vifcious  paffions 

*  of  men.  I  would  not  at  the  fame  time  check  my 
.*  enquiry,  for  fear  of  ilumbling  upon  a  criminal-^ 

*  fhould  fuch  crimes   appear  as  would  make   it  a 

*  duty  in  Parliament  to  take  notice  of  them,  chaf- 

*  tifement  will  be  juftice,  not  hoftility.  I  only 
'  mean  that  chaftifement  is  not  the  objed,  or  end 
«  of  my  intention  •,  when  means  can  be  found  to 
'  make  the  offence  impradicable  for  the  future,  the 

*  example  of  the  offender  is  unneceffary  :  therefore, 

*  Sir,  let  errors,  or  let  crimes,  if  fuch  there  are^ 

*  fleep^  where  they  can  do fo  without  infringement 

'of 
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'  of  our  duty — with  my  confent  let  them  fleep  for 
'  ever — buried  beyond  the  fearch  of  human  eye, 

*  and  oveffhadowed  with  the  trophies  of  public  fer- 
'  vices,  or  of  private  virtues. 

'  Bur,  Sir,  I  {hall  perhaps  be  told  that  the  objed 
'  and  end  of  my  enquiry  is  t6  throw  the  whole  af- 
'  fairs  of  the  Company  into  the  hands  of  the  Crown 

*  — from  which  the  death  blow  to  the  conllitution 

*  is  moft  to  be  apprehended — I  have  no  fuch  pur- 

*  pofe — If  legiflature  has  not  powers   and  wifdom, 

*  fo  to  model  and  regulate  the  fovereignty  of  the 

*  (late  in  India^  or  fo   to  delegate  its  powders  as  to 

*  prevent  the  influence  of  the  Crown  \n  England,  let 
'  it  never  be  attempted.     I  will  join  ifTue  with  the 

*  gentleman,  who,  upon  a  former  occafion,  afTerted 
'  that  India  and  Great-Britain  had  better  be  fwal- 
'  lowed  upin  the  fea,  than  liberty  be  endangered  by 

*  any  exercife  of  undue  weight  given  to  the  Crown, 

*  that  might  make  it  preponderate  over  the  other 

*  branches  of  the  ftate — Though  a  fervant  of  the 
'  Crown,  I  am  not  lefs  a  fervant  of  the  public ;  it 

*  is  my  confidence,  and  my  happinefs,  that  I  ferve    . 

*  a  fovereign  to  whom  I  fliall  moft  effedually  re- 
'  commend  myfelf  by  fervices  to  the  public  ;  but 

*  had  it  been  otherwife,  I  truft  1  fiiould  have  been 
'found  to  bear  a  heart  devoted  to  this  conftitu- - 
'  tion,  and  capable  of  m.aking  any  facrifice  to  fup- 

*  port  it.  I  fcorn  therefore  the  idea  of  adling  a 
'  part  upon  any  undue  principle — let  refolutions 

*  grow  oittoffads;  let  remedy  fpring  from  refolu- 
'  tions — I  only  contend,  that  if  by  fome  means 

*  fovereignty  and  law  are  not  feparated  from  trade, 
'  the  words  of  the  honourable  gentleman,  to  whom 

*  I  alluded  before,  will  be  a  prophecy,  and  htdia  and 
^  Great-Britain   will    be   funk  and   overwhelmed, 

*  never  to  rife  again— but  charters.  Sir,  I  fhall  be 
'  told  are  facred  things — they  are  fo,  and  to  touch 
f  them  with  the  hand  of  the  Crown,  or  any  other 
^  fmgle  branch  of  the  legiflature  would  befacrilege, 
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*  Charters    are  facred — fo  are   Crowns  i  fo  is  yec 

*  more  facred    the  religion  of  the  country;  but 

*  when  by  a  long  feries  of  abufes,the  one  isdegene- 

*  rated  from  her  firft  beauty  and  fimplicity,  to  the 
'  grolTeft  bigotry  and  fuperftition  j  when  the  other, 

*  by  a  courfe  of  corruption,  is  preverted  from  the 
'  only  principle  upon  which  free  government  can 
^  exift,  the  good  of  the  people,  has  any  wife  legifla- 
'  ture,  has  this  legiflature  hefitated  to  apply  a  re- 
'  medy  ? — we  fit  here  at  this  hour  in  the  full  enjoy- 

*  ment  of  our  civil  and  religious  liberties,  happy 
'  examples  of  the  powers,  and  of  the  redbitude  of 

*  our  anceftors  in  reformation  and  revolution.  Up- 
fiOn  this  principle  therefore,  and  upon  this  alone, 

*  that  an  unprecedented  concurrence  of  circum- 
^  fiances  has  produced  an  unprecedented  exigency, 

*  would  I  apply  i;he  dodrine  of  the  reformation, 
'  and  the  revolution  to  the  India  Company's  char- 

*  ters,  and  I  would  blend  that  dodrine  with  every 

*  confideration   of  equity  and   compenfation,    to 

*  fatisfy  the  intereft  of  the  parties  concerned,  while 

*  it  applied  to  the  common  intereft-artd  conimon 

*  falvation  oi India  and  Great  Britain.        ^^^4*1.^ 

'  Need  I   urge  any  further  excitements  ? — The 

*  fate  of  a  great  portion  of  the  globe,  the  fate  of 

*  great    ftates   in  which   your  own    is   involved, 

*  the  diftreffes   of  fifteen    millions  of  people,  the 

*  rights  of  humanity  are  involved  in  this  queflion. 
<  —Good  God!  what  a  call—  the  native  of  Indof- 

*  tan,  born  a  flave—his  neck  bent  from  the  very' 
«  cradle  to  the  yoke — by  birth,  by  education,  by 

*  climate,  by  religion,  a  patient,  fubmifllve,  will- 

*  ing  fubjed   to  eaflern  defpotifm,  firfl  begins  to 

*  feel,  firft  fliakes  his  chains,  for  the  firft  time  com- 

*  plains  under  the  pre-eminence  oi  Britijh  tyranny. 

'  It  only  remains  for  me  to  flate  the  fort  of  Com- 
'  *  mittee  for  which  I  wifh.    A  Committee  of  the 

*  whole  Houfe,  with  the  bufinefs  of  the  SefTion 
'  which  remains  unfinifhed,  could  fit  but  feldom, 

*  and  at  this  late  feafon  muft  be  ineifeclual. 
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*  A  felett  Committee,  I  confefs,  has  generally 

*  been  the  Committee  of  the  minifter,  lifts  of  names 
'  conveyed  from  the  treafury  have  often  had  the 
'  fortune  to  be  adopted  by  the  majority.  Sir,  I  have 

*  not  propofed  this  idea  without  thinking  of  that 

*  objeftion,  but  I  do  not  believe  it  is  intended  to 

*  check  this  enquiry  by  fuch  means — I  have  a  further 
«  confidence,  I  do  not  believe  this  would  fucceed  if 

*  they  were  tried.     I  (hall  therefore,  Sir,  propofe  a 

*  Committee  of  thirty  one,  with  a  proportionable 
'  quorum  to  fit  in  the  holidays ;  and  fhould  means 

*  be  found  to  continue  their  operations  during  the 

*  fummer,  I  do  not  believe  there  is  a  member 
*,_who  could  be  called  it^yttot  Committee,  who 
^  would  not  forego  all  private  avocations  or  con- 

*  veniencies  for  proiecuting  that  great  efTential  pub- 

*  lie  duty. 

*I  therefore  move  that  a  Committee  be  ap- 
'pointed  to  enquire  into  the  nature,  ftate,  and 

*  condition  of  the  Eaft-India  Company,  and  of  the 
^.^ritifh  affairs  in  India, 

I  That  the  Committee  do  confift  of  thirty  one 

*  Members,  to  be  chofen  by  ballot,  &c.  &c.' 


End  of  Vol.  IX. 
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TTERE  2t  is  thought  prof  er  toclofe  this  wotk 
J.  L  j})jr  the  prefent.  The  Enquiry  into  the 
State  of  the  Eaft  India  Company's  affairs,. 
which  is  the  m'atefial Jubfequeht  biijinefs iht\x\^ 
yet  unfinifhed,  it  was  judged  right  to  Jiop  at 
the  Threjhold'y  and  to  wait  till  the  whole  can  be 
fully  and  impartially  given  together.  For  this 
purpofe^  the  Editors  beg  leave  to  make  their 
humble  reqiiejl  to  the  Gentlemeny  intelligent  in 
this  affair^  to  communicate  to  the  Publifher, 
whatever  papers,  fpeeclies,  arguments,  &c. 
they  think  proper  \  ajjuring  them  that  confidence 
and  attention  may  be  depended  upon. 

It  is  with  great  deference  obferved^  that  Gen^ 
ilemeny  or  their  Friends y  fending  ^/^^'/r  fpeeches 
<?r  arguments,  woidd  prevent  many  miftakes. 
And  as  in  thepropofed  Continuation  of  this 
work,  the^^iiox^  will  be  liable  to  the  fame  Error 
with  all  their  pre  decefforsy  fviz.fome  inaccuracy  J 
it  is  mofi  humbly  folicitedy  that  Gentlemen  would  be 
fo  obliging  to  communicate fuch  of  their  fpeeches 
or  notes,  on  any  fubjeBy  they  deem  of  public  Uti- 
lity y  as  the  certain  means  of  preventing  any  in- 
juftice  being  done  to  their  it\\\\\xiZ)\\%  and  xki^- 
raders. 

The  Editors  only  beg  leave  to  addy  that  their 
gX2X\i\xditJhallbefijewnyfor  the  papers  they  may 
receive y  by  a  ready  infer t ion ^  and  a  mofi  punctual 
and  fcrupulous  obfervance  of  every  direSfion^ 
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